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October 12, 2021

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Amarish Kapasi, M.D.

Re: License No. 223511

Dear Dr, Kapasi:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Modification Order No. 21-210. This order and any penalty provided therein goes into
effect October 19, 2021.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-08486.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct
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Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



H NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 21-210

IN THE MATTER
OF
AMARISH KAPASI, M.D.

MODIFICATION

ORDER

Upbn the proposed Application for a Modification Order of Amarish Kapasi, M.D. .
{Respondent), which is made a part of this Modification Order, it is agreed to and
ORDERED, that the aﬁa:ched Application, and its terms, are adopted and SO
ORDERED, a_ﬁd itis further
ORDERED, that this Modification Order shall be effective upon issuance by the Board,
either
« by mailing of a cbpy of this Modification Order, either by first class to Respondent
at the address in the aftached Application or by certified mail to Respondent’s
attorney, OR |
= upon facsimile transmission to Respondent or Respondent's attorney,

whichever is first.

SO ORDERED,

DATE: _10/07/2021 -

THOMAS T. LEE, M.D.
Interim Chair _
State Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER . MODIFICATION
OF AGREEMENT
AND
AMARISH KAPASI, M.D. ORDER

Amarish Kapasi, M.D., represents that all of the following statements are true:

That on or about December 18, 2001, | was licensed to practice as a physician in
the State of New York and issued License No. 223511by the New York State Education
Department.

and | will advise the Director of the Office of Professional Medical Conduct of any change

|

of address,

I { am currently subject to BPMC Order # BPMC 14-26 (Attachment |) (henceforth
"QOriginal Order"), which was issued upon an Application For Consent Order signed by me
on or about January 21, 2014, (henceforth Original Application"), adopted by the Original

Order. | hereby apply to the State Board for Professional Medical Conduct for an Order

(henceforth "Modification Order"), modifying the Original Order, as foliows:

The sanction imposed in the Original Order was:

o Pursuant to New York Pub. Health Law § 230-a(2), my license to practice medicine
in New York State shall be suspended for two (2) years. However, the suspension

shall be stayed; and




* Pursuant to New York Pub. Health Law § 230-a(9), | shall be placed on probation
for three (3) years, subject to the terms set forth in attached Exhibit “B.” and any
extension and/or modifications thereto;

e Pursuant to N.Y. Pub. Health Law §§ 230-a(7) and (9), | shéli be subject to a fine in
the amount of $3000.00 , to be paid in fulf within 20 days of the effecﬁéve date of
this Order,

I

The sanction imposed shall be modified to read as follows:

* Pursuant to N.Y. Pub. Health Law § 230-a(6), Respondent shall be subject to a

limitation precluding registration or issuance of any further license; and

That Respondent, who does not currently practice in the State of New York,
shall be precluded from practicing medicine in New York State, from practicing in
any setting where his practice is based solely on his New York license, and from
further reliance upoh Respondent’s New York license to practice medicine to
exempt Respondent from the licensure, certification or other requirements set
forth in statute or regulation for the practice of any other profession licensed,
regulated or certified by the Board of Regents, Department of Education, |
Department of Health or the Department of State: and

That Respondent shall, within 30 days of the issuance of the Modification Order,
notify the New York State Education Department, Division of Professional

Licensing Services, that Respondent's license status is “inactive”, and shall




“ provide proof of such notification to3the Director of OPMC immediately upon

having done so, and shall not reactivate or reregister the license at any time.
This Modification Order shall strike the Condition in the Original Order requiring

" Respondent to maintain active registration of Respondent's license with the New

York State Education Department, Division of Professional Licensing Services,

to pay all registration fees: and
# ¢ That Respondent shall comply with all the conditions set forth in attached

‘Attachment II” (“Requirements for Closing a Medical Practice Foliowing an

Agreement to Never Register/Never Practice”);

and
e Effective from the date of this Modification Order, the conditions in the Original
Order that require Respondent to develop, maintain, and /or update a physician
profile shall terminate;
and

All remaining Terms and Conditions will continue as written in the Original Order.
I make this Application of my own free will and accord and not under duress,
compulsion or restraint, and seek the anticipated benefit of the requested Modification. In

“ consideration of the value to me of the acceptance by the Board of this Application, |

!

knowingly waive my right to contest the Original Order or the Modification Order for which |

apply, whether administratively or judicially, and ask that the Board grant this Application.
| understand and agree that the attorney for the Department, the Director of the

! Office of Professional Medical Conduct and the Chair of the State Board for Professional




|
w

4 ‘
, Medical Conduct each retain complete discretion either to enter into the proposed
‘ agreement and Order, based upon my application, or to decline to do so. | further

| understand and agree that no prior or separate written or oral communication can limit that

discretion.

DATE_to [ 4/ &)

AMARISH KAPASI, M.D.
RESPONDENT




5 .
’ The undersigned agree to Respondent's attached Modification Agreement and to its
* proposed penalty, terms and conditions.

ﬁ DATE:
l - , ESQ. ‘
Attorney for Respondent

DATE: 10/05/2021

COURTNEY BERRY
Associate Counsel|
Bureau of Professional Medical Conduct

!DATE: /072

ELL ANG/BANDA
Interim Director
Office of Professional Medical Conduct
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NEW YORK |

state depariment af

Nirav R, Shah, M.D., M.P.H. H EA LTH Sue Kelly

Commissioner Executive Deputy Commissioner

Vebruary 3, 2014
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Amarish R. Kapasi, M.D,
REDACTED

RI1:: License No. 223511

Dear Dr, Kapasi:

Enclosed is a copy of the New York Statc Board for Professional Medical Conduct {BPMC)
Order No. 14-26. This Order and any penalty provided therein goes into effect February 10, 2014,

if the penalty imposed by the Order is a fine, please write the check payable to the New York State
Department of Health. Noting the BPMC Order number on your remittance will assist in proper crediting,
Payments should be directed to the following address:

Bureau of Accounts Management
New York State. Department of Health
Corning Tower, Room 2784
Empire State Plaza
Albany, New York 12237

Please direct any questions to: Board for Professional Medical Conduct, 90 Church Street, 4th
Floor, New York, NY 10007-2919, telephone # 212-417-4445,

Sihcerely,

REDACTED

Katherine A, Hawkins, M.D., 1.D.
Executive Secretary

Board for Professional Medical Conduct

cc: Lauren 8. Cousineau, Esq.
Lemery Greisler, LLC
50 Beaver Street, 2nd Floor
Albany, NY 12207

HEALTH.NY.GOQV

facebook comiNYSDOMH
twitter.com/HealthNYGov
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NEW YORK STATE: DEPARTMENT OF HEALTH

BPMC No. 14-26

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF

AMARISH KAPASI, M.D.

CONSENT

ORDER

“Upon the application of AMARISH KAPASI, M.D., (Respondent), in the attached Consent

Agreement, that is made a part of this Consent Order, it is

ORDERED, that the Consent Agreement, and its terms, are adopted and it is further

ORDERED, that this Consent Order shall be effective upon issuance by the Board,
either by mailing of a copy of this Consent Order, either by first class mail to Respaondent at the
address in the attached Consent Agreement or by certified mail to Respondent's attorney, or

upon facsimile or email transmission to Respondent or Respondent's attorney, whichever is first.

SO ORDERED.

DATED: _ 1/31/2014

REDACTED

ARTHUR 8. HENGERER, M.D.

Chair :

State Board for Professional
Medical Conduct




STATE OF NEW YORK: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

- IN THE MATTER CONSENT

OF o AGREEMENT
AMARISH KAPASI, M.D. '

CO-12-11-6811-A

AMARISH KAPAS!, W.D,, (Respondent), reprasenting that all of the following
statemants are trus, deposes and says;

That oh or about Decamb.er 18, 2001, | wes lcensad to practice medicing in the State of
New York and issued license number 223511 by the New York Stata Education Depardment. |
currantly do not practice medicine In the State of New York,

My current addreas is REDACTED = ‘_ .. and ] will
advnse the Director {Director).of the Office of Professional Medacal Conduct (DPMC) of any
change of my address within thirty {30) days, thereaf.

f understand that the New York State Board for Professional Medical Conduct (Board)
| has charged me wath one Spec:ﬂcation of professlonai rn!sconduct o

A copy of the Siaternent of Charges markaci as Exhibil A‘ is attached to and pan of thig
Consent Agreement. . f :

{ do not contest the specificalion, and agree to the following sanction:

Pursuant to NY Public Health Law §230-8(2}, my license to practica mediéine_ in Naw

York shall be suspehded for two (2} years. However, the suspension shall be stayed

and, pursuant ta NY Pub, Haaith Law §230-a(8), | shall be placed an probation for

three (3) yaars sub]eci fo the !enns sat forth in auached exhlbit 8" and any extanslon
. andlor madtﬂcatlons thereto T o

Respcnd'ent sha'll p'ay 2 $3.0DG.00 fine, to be paid thhin thirty (30) days of the effectiva

date of the.Consent Order to the NYS Departnient of Heallh, Bureau of Accounts

Management Revenua Unit Empara Stale Piaza Coming Tower Room 2784, Albany,
. NY 12237-0016, '




tn making such payment, Respondent shall indicate the order number of thie Order both
on the payment check submitted and on the cover letter accompanying payment.
Additinnal!y, Respondent shall s!mullaneohsly mall a photacopy of the check and cover
lettar to: Physiclan Monitoring Program, Office of Professional Medical Medical
Conduct, Riverview Center, 10 Broadway, Sulte 355, Albany, NY 12204-2719,

Respondent shall ba prohibited from prescribing and administering controlled
substances.

| agree, further, that the Consent Order shall impose the fn!!o\%:ing conditions:

Raspondant shall comply fully with the Public Cansent Order of the Composie Medical
Board of Georgia (Georgla Board) and any extension or modification thereof,

Respondent shall provide a written authorization for the Georgia Board to pravide the
Diractor of OPMC with any/all information or documentation as requested by OPMC to
enabla OPMC to determine whethar Respondent Is in comgptianca, with the Georgla
Board agreemeant(s). - - .

- Respondent shall submit semi-annually a signed Compliance Declaration to the,f)i'rec'tcr
of OPMC, which truthfully attests whether Respondent has been in compliance with the
‘Georgia Board agreement(s) during the declaration period specified,

Respondent shall provide the Diractor with no less than 80 days' written notica of
Respondent’s intention to return to practice in New York State,

That Respondent shall remain in continuous compliance with ail requirements of New
‘Ycrk Education Law § 6502 includln_g. but not limitad to, the requirements that a licensee
~ shall registaf and conlinue lo be registared with the New York State Education
Departmenl (except during periods of aclual suspension) and that a licensee shall pay

‘ ali registration fees, Respoﬁdent_sha" not exercize the option pravided in Néw York
Edt_sca;ion Law § 8502(4) to avoid registration and paymert of fees, This condition shall
take effect 30 days after the sffactive date of the Consent Crdar and will continue so
:Iong as Respondent remalns a licensee in New York State; and '

That Respondent shall rémaln in continuous compliance with ail requirainents of New
York Public Health Law § 2895-a(4) and 10 NYCRR 1000.5, including but not limited 1o




the requirements that 2 licensee shall; report to the Dapariment all ,!ﬁformation required
by tha Dapartment lo develop a public physician profile for the licensee; continue to
notify the Depariment of any change in profile information within 30 days of any change
{or in the case of optional information, within 265 days of such change); and, in addition
to such periodic reports and notification of any changes, update his ar her profile
information within six months prior to the expiration date of the licensea's reglstration
period. Licansée shalf submit changes to his or her physician profile Information sither.
electrenically using the Department's secure web sits or on forms prescribed by the
Department, and licensee shall attest to the truthfulness, completeness and corraciness
.of any changes licensee submits to the Department. This condition shall take effect 30
days afler the drder's effective date and shali continue so long as Respondent remains
a licensee in New York State. Respondent's fallure to comply with this condition, &
proven and found st a hearing pursuant to Naw York Public Hesith Law § 230, shalt
constitute professional misconduct as defined in New Yorik Education Law § B530(21)
and New York [Education Law § 6530(29). Potential f:analtfes for failure to comply with
this condttion may Include all penalties for professional misconduct set furth in New York

* Public Health Law § 230—a including but not limited to: Revocation or Suspenslon of
li_censeg Censure 2nd Reprimand, Probation, Public Service andlor Fines up to 51 0,000
per gpedﬁcal[on of misconducl found., :

That Respondent shall cooperate fully with the OPMC In its administration and
_enforcement of the Consent Order and in Its investigations of matters concarning
Respondent. Respondent shall respond in a timely manner to all OPMC requasts for
wrilten periodic verification of Respondent's compliance with this Consent Agreement.
Respandent shall meet with a person designated by tha Direclor, OPMC, as diractad.
Respondent shall respond promptly and provide all documents and information within
Respondent's control, as directed, This condition shall take effect upon the Board's
issuance of the Consent Order and wili contlnue so fcng as Respondent remains
lizensed in New ank Slate.

I'sttpu!,a(e that my faiiure o comply with any conditions of the Consent Order shait
constitute misconduct as defined by New York Edhcat_ion Léw § 6530(28). _

| agree that, if | am charged with professtonal misconduct in future, this Consent
Agreement and the Consant Order shall be admitted intc evidence in that proceeding.




L or Upcm faCsmuIe or email tx‘ansrmssron Toena or my aitornay. whichavar I§ st Tha Cdnsanl‘ 3
" ¥ Ordet, this Consant Agreémant. ‘and all atached ExRIBNS Shall B8 PUBNE dosoriants, Wik &y

1 of Mealth wabsite,

'to carry out all included terms. | ask the Bloard to edopt this Consent Agreement of my own'frae

'| Buard's adoption of this Consent Agreement, allowing ing to resolve this matter without the

't Agreament and Consent Order, based upon my application, or to decline to do sa, | fuither

j diseretfion,

oaten_i1/ 21/ oo ~ REDACTED

iass ‘il wme at {hé addreés In thl Gnnsaﬂt Agraaméni ar td my aﬁomey by c&ﬂrﬁec& rﬁazr a

patient identities, if any, redacted. As public documents, 1hey may be posted on the' Department

| 5ltpulate that the propnsad sanction snd Consent Order are authorized by New York
F’ubhc Health Law §§ 230 and 230-8, and that the Board and OPMC have the requisite powers

will and nbt under durdss, compulsion or restraint. In consideration of the value Lo me of the
various risks and burdens of @ hearing on the merds, | knowingly waive my right to contest the

Consan! Order for which | apply. administrativaly andiot judicially, | agree to be bourid by the
Consent Order, and | ask that the Board adopt this Consent Agreement.

l understand and agree that tha attomey for the Dapartment, the' Director, OPMT, and
the Chairof the Board each relain complete discration silhierto enter into the proposed Consaril

undarstand and agree that no prior or separate writlen or oral communication can liit that

AFFIRMED: | o

AMARISH KAPASI, M.D.
Respondem




-The undersigned agres {o Respondent's attached Consent Agreement and loils
proposed penally, ferms and conditions.

DATE: VL~ 2014 RE_DACTED .
LAUREN 8, COUSINEAY), Esqg.
Attorney for Respondent
DATE'&——I; wtde. 22014 ' REDACTED
/ PAUL TSUI™

Assistant Counsel
Bureau of Professional Medical Conduc

DATE: /'/é/ 2014 - REDACTED
VAl ’ KETTHW, SERVEE

- Dlrector
Of{ice of Professional Medical Conduct




STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
AMARISH KAPASI, M.D. _ CHARGES

CO-12-11-5611-A

AMARISH KAPASI, M.D., Respondent, was authorized to practice medicine in New
York State on December 18, 2001, by the issuance of license number 223511 by the New York
State Education Department.

FACTUAL ALLEGATIONS

A, On or about October S, 2012, the State of Georgia, Composite Medical Board
(hereinafter “Georgia Board”), by a Public Consent Order (hereinafter “Georgia Order"), inter
alia, imposed sanctions on Respondént's license to practice medicine in the State of Georgia
under O.C.G.A. Chapters 1 and 34, Title 43 as amended. Respondent was ordered to complete
40 hours of CME in the area of pain management, to enroll in and successfully complete the
mini-residency program entitled ‘Appropriate Prescribing of Controlled Substances” sponsored
by the Mercer University Southern Schoot of Pharmacy, prohibited him from prescribing
controlled substance§ outside of his practice as a physician at 'the Veteran's Administration
Hospital, required him to maintain a contemporaneous log of all controlied substances,
prescribed, administered, dispensed or ordered by Resp'onde'nt including the date, patient
name, drug, strength, quantity, and refill status as well as the diagnosis and reasons for
prescribing, administering, dispensing, or ordering each drug. Prior to prescribing,
administering, ordering or dispensing any controlled substances, Respondent was required t.o
fllly detail the patient medical récord to reflect the histo;y obtained, examination performed, and
diagnosis reached. Respondentwas required to comply with all record keeping requirements of
the Georgla Board, Furthermore, Respondent was required to pay a $5,000.00 fine and
$525.00 administrative fees. The sanctions were based on Respondent’s treatment of two
married patients for chronic widespread pain from on or about December 2007 to on or about
November 3, 2010, dui'ir]g which time Respondent failed to make a d@agnosis for either patient,
failed to document in any way, any visit, history, physical exam, assessment, or Respondent's
decision-making. Respondent pre:.scribed both patients the exact same medication regimen with




extremely high and possibly excessive dosages without any documentation or explanation to
justify their use.

B. Onor abdut'January 10, 2013, the Georgia Order of October 5, 2012, was
replaced and superseded by an Amended Public Consent Order (hereinafter ‘Amended Georgia
Order"). All terms remained the same with the additional term that fhe Georgia Board approved
of Respondent's employment at a VA Hospital,

C. The conduct resulting in the Georgia Board disciplinary action against
Respondent would constitute misconduct under the Iaﬁrs of New York State, pursuant to the
following sections of New York state law: .

| 1, New York Education Law §6530(3) (Practicing the profession with negligence on
| more than one occasion); andfor

2. New York Education Law §6530(4) (Practicing the profession with gross
negligence on a particular occasion): and/or _

3 New York Education Law §6530(5) (Practicing the profession with incompetence
on more than one occasion); and/or

4. New York Education Law §8530(6) (Practicing the profession with gross
incompetence); and/or ' .

5. New York Education Law §6530(32) (Failing to maintain a record for each patient
which accurately refiects the evaluation and treatment of the patient).

SPECIFICATION

Respondent violated New York Education Law §6530(9)(d) by having disciplinary action '
taken by a duly authorized disciplinary agency of another state, where the conduct resulting in
the disciplinary action would, if committed in New York State, constitute professional misconduct
under the laws of New York State, in that Petitioner charges:

1. The facts in Paragraphs A, B and C.

DATED: ﬁj =Y (,2013

Albany, New York REDACTED g
JVICRAET AL H:@W
Deputy Counsei

Bureau of Professional Medical Conduct
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EXHIBITRE
Terms of Probation

Respondent's conduct shalf conform to moral and professional standards of conduct and
govemning law. Any act of professionat misconduct by Respondent as defined by N.Y.
Educ. Law §§ 6530 or 6531 shall constitute a violation of probation and may subject
Respondent to an action pursuant to N.Y. Pub. Health Law § 230(19).

Respondent shall maintain active registration of Respondent's license {except during
periods of actual suspension) with the New York State Education Department Division of
Professional Licensing Services, and shall pay all registration fees.

Respondent shall provide the Director, Office of Professional Meadical Conduct {OFPMO),
Riverview Center, 150 Broadway, Suite 355, Albany, NY 12204 with the folfowing
information, in writing, and ensure that this information is kept current: a full description
of Respondent's employment and practice; all professional and residential addresses
and telephone numbers within and outside New York State: all current and past
affillations and/or privileges, with hospitals, institutions, facilities, medical practices,
managed care organizations, and/or applications for such affiliations and/or privileges;
and all investigations, arrests, charges, convictions or disciplinary actions by any local,
state or federal agency, institution or facility. Respondent shall notify OPMC, in writing,
within 30 days of any additions to or changes in the required information,

Respondent shall cooperate fully with, and respond in a timely manner to, OPMC
requests to provide written periodic verification of Respondent's compiiance with the
terms of this Consent Order. Upon the Directar of OPMC's request, Respondent shall
meet in person with the Director's designee.

Respondent's failure to pay any monetary penalty by the prescribed date shall subiject
Respondent to all provisions of law relating to debt collection by New York State,
including but not limited to: the imposition of interest, late payment charges and
collection fees; referral to the New York State Department of Taxation and Finance for
coliection; and non-renewal of permits or ficenses [Tax Law § 171(27); State Finance
Law § 18; CPLR § 5001; Executive Law § 32].

The probation period shall toll when Respondent is not engaged in active medical
practice in New York State for a period of 30 consecutive days or more. Respondent
shall notify the Director of OPMC, in writing, if Respondent is not currently engaged in, or
intends to'leave, active medical practice in New York State for a consecutive 30 day
period. Respondent shall then notify the Director again at least 90 days before returning
to active practice. Upon Respondent's return to active practice in New York State, the
probation period shall resume and Respondent shall fulfill any unfulfilled probation terms
and such additional requirements as the Director may impose as reasonably relate to the
matters set forth in Exhibit "A" or as are necessary to protect the public health,

The Director of OPMC may review Respondent's professional performance. This review
may include but shall not be limited to: a review of office records, patient records,
hospital charts, and/or electronic records; and interviews with or periodic visits with
Respondent and staff at practice locations or OPMG offices.

Respondent shall adhere to federal and state guidelines and professional standards of

. care with respect to infection control practices. Respondent shall ensure education,




training and oversight of alf office personnel involved in medical care, with respect to
these practices.

Respondent shall maintain complete and iegible medical records that accurately reflect
the evaluation and treatment of patients and contain all information required by State
rules and regulations conceming controlled substances.

Within thirty (30) days of the effective date of the Consent Order, Respondent shall
practice medicine only when monitored by a licensed physician, board certified in an
appropriate specialty, ("practice monitor") proposed by Respondent and subject to the
written approval of the Director of OPMC. Any medical practice in violation of this term
shall constitute the unauthorized practice of medicine.

a) Respondent shall make available to the monitor any and all records or
access to the practice requested by the monitor, including on-site
observation, The practice monitor shall visit Respondent's medical
practice at each and every location, on a random unannounced basis at
least monthly and shall examine a selection {no fewer than 20) of records
maintained by Respondent, including patient records, prescribing
information and office records. The review will determine whether the
Respondent's medical practice is conducted in accordance with the
generally accepted standards of professional medical care. Any
perceived deviation of accepted standards of medical care or refusal to
cooperate with the monitor shall be reported within 24 hours to OPMC.

b) Respondent shall be solely responsible for all expenses associated
with monitoring, including fees, if any, to the monitoring physician.

c) Respondent shall cause the practice monitor to report quarterly, in
writing, to the Director of OPMC.

d) Respondent shall maintain medical malpractice insurance coverage
with limits no less than $2 million per occurrence and $6 miilion per policy
year, in accordance with Section 230(18)(b) of the Public Health Law.
Proof of coverage shall be submitted to the Director of OPMC prior to
Respondent’s practice after the effective date of this Order.

Respondent shall provide the Director of OPMC with, and ensure to keep current and
effective, fully executed waivers of patient confidentiality concerning any previous and
prospective treatment records; these waivers shall comply with the requirements of
federal confidentiality laws and regulations, including but not limited to’ HIPAA, Public
Law 104-191, et. seq., and the laws governing confidentiality of substance abuse
records, at 42 U.5.C. §§290dd-3 and ee-3 and 42 C.F.R., Part 2.

Respondent shall comply with all requirements of Article 33 of the Public Health Law and
of New York State Department of Health regulations, and shall meet as requested with
OPMC to provide proof of compliance.

Respondent shall comply with this Cansent Order and all its terms, and shall bear all
associated compliance costs. Upon receiving evidence of noncompliance with, or a
viclation of, these terms, the Director of OPMC and/or the Board may initiate a violation
of probation proceeding, and/or any other such proceeding authorized by law, against
Respondent.




1.

Requirements for Closing a Medical Practice
(Following Agreement to Never Register/Never Practice)

l.icensee shall immediately cease and desist from engaging in the practice of
medicine in New York State, or under Licensee's New York license, in accordance
with the terms of the Order. In addition, Licensee shali refrain from providing an
opinion as to professional practice or its application and from representing that
Licensee is eligible to practice medicine in New York or pursuant to a New York
license.

Within 5 days of the Order's effective da{e, Licensee shall deliver Licensee's current
biennial registration, if any, to the Office of Professional Medical Conduct (OPMC)
at Riverview Center, 150 Broadway, Suite 355, Albany, New York 12204-2719.
Within 15 days of the Order's effective date, Licensee shall, with regard to New
York practice or practice anywhere pursuant to Licensee’s New York license, notify
all patients of the cessation of Licensee's medical practice, and shall refer all
patients to another licensed practicing physician for continued care, as appropriate.
Licensee shall notify, in writing, each health care plan with which the Licensee
contracts or is employed, and each hospital where Licensee has privileges, that
Licensee has ceased medical practice. Within 45 days of the Order's effective date,
Licensee shall provide OPMC with written documentation that all patients and
hospitals have been notified of the cessation of Licensee's medical practice.
Licensee shall, with regard to New York practice or practice anywhere pursuant to
licensee’s New York license, make arrangements for the transfer and maintenance
of all patient medical records. Within 30 days of the Order's effective date,
Licensee shall notify OPMC of these arrangements, including the name, address,
and telephone number of an appropriate and acceptable contact persons who shall
have access to these records. Original records shall be retained for at least 6 years
after the last date of service rendered to a patient or, in the case of a minor, for at

least 6 years after the last date of service or 3 years after the patient reaches the




age of majority, whichever time period is longer. Records shall be maintained in a
safe and secure place that is reasonably accessible to former patients. The
arrangements shall include provisions to ensure that the information in the record is
kept confidential and is available only to authorized persons. When a patient ora
patient's representative requests a copy of the patient's medical record, or requests
that the original medical record be sent to another health care provider, a copy of
the record shall be promptly provided or forwarded at a reasonable cost to the
patient (not to exceed 75 cents per page.) Radiographic, sonographic and similar
materials shall be provided at cost. A qualified person shall not be denied access to

patient information solely because of an inability to pay.

. In the event that Licensee holds a Drug Enforcement Administration (DEA)

certificate for New York State, Licensee shall, within fifteen {(15) days of the Order's
effective date, advise the DEA, in writing, of the licensure action and shall surrender
his/her DEA confrolled substance privileges for New York State to the DEA.
Licensee shall promptly surrender any unused DEA #222 U.S. Official Order Forms
Schedules 1 and 2 for New York State to the DEA. All submissions to the DEA shall
be addressed to Diversion Program Manager, New York Field Division, U.S. Drug
Enforcement Administration, 89 Tenth Avenue, New York, NY 10011.

. Within 15 days of the Order's effective date, Licensee shall return any unused New

York State official prescription forms to the Bureau of Narcotic Enforcement of the
New York State Department of Health. If no other licensee is providing services at

Licensee's practice location, Licensee shall properly dispose of all medications.

. Within 15 days of the Order's effective date, Licensee shall, with regard to New

York practice or practice anywhere pursuant o Licensee’s New York license,
remove from the public domain any representation that Licensee is eligible to
practice medicine, including all related signs, advertisements, professional listings
{(whether in telephone directories, internet or otherwise), professional stationery or
billings. Licensee shall not share, occupy, or use office space in which another

licensee provides health care services.




8. Licensee shall not, with regard to New York practice or practice anywhere pursuant
to Licensee's New York license, charge, receive or share any fee or distribution of
dividends for professional services rendered by Licensee or others while Licensee
is barred from engaging in the practice of medicine. Licensee may be compensated
for the reasonable value of services lawfully rendered, and disbursements incurred
on a patient's behalf, prior to the Order's effective date.

9. If Licensee is a shareholder in any pfofessional service corporation organized to
engage in the practice of medicine in New York, Licensee shall divest all financial
interest in the professional services corporation, in accordance with New York
Business Corporation Law. Such divestiture shall occur within 80 days. If Licensee
is the sole shareholder in a professional services corporation, the corporation must
be dissolved or sold within 90 days of the Order's effective date.

10. Failure to comply with the above directives may result in a civil penalty or criminal
penalties as may be authorized by governing law. Under N.Y. Educ. Law § 6512, it
is a Class E Felony, punishable by imprisonment of up to 4 years, to practice the
profession of medicine when a professional license has been suspended, revoked
or annulled. Such punishment is in addition to the penalties for professional
misconduct set forth in N.Y. Pub. Health Law § 230-a, which inciude fines of up to
$10,000 for each specification of charges of which the Licensee is found guilty, and

may include revocation of a suspended license.






