
If the penalty imposed by the Order is a surrender, revocation or suspension of this
license, you are required to deliver to the Board the license and registration within five (5) days
of receipt of the Order.

Board for Professional Medical Conduct
New York State Department of Health
Hedley Park Place, Suite 303
433 River Street
Troy, New York 12 180

Sincerely,

Enclosure
cc: Nathan Dembin, Esq.

225 Broadway
New York. New York 10007

Ansel R. Marks, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct

Roy Nemerson, Esq.

1,1998.

REi: License No. 129309

Dear Dr. Volpe:

Enclosed please find Order #BPMC 98-175 of the New York State Board for
Professional Medical Conduct. This Order and any penalty provided therein goes into effect
September 

Profes8lonal
Medical Conduct

(518) 402-0863

September 1, 1998

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Michael Volpe, M.D.
84 Campus Road
Staten Island, New York 10301 Office of 

8 

Board.for  Professional Medical Conduct
433 River Street, Suite 303 Troy, New York 12180-2299 

And R. Marks, M.D.. J.D.
Executive Secretary

New York State 

Carone,  M.D., M.P.H.
Commissioner of Health Chair

DeBuono, M.D., M.P.H. Patrick F. Barbara A. 



I hereby apply

shall impose a condition that, except during periods of actual

“B“.

I further agree that the Consent Order for which 

I shall be subject to a two year period of probation, pursuant to

the terms set forth in Exhibit 

I hereby agree to the following penalty:

office address is 1722 85th Street, Brooklyn, NY 11214, and I will advise the

Director of the Office of Professional Medical Conduct of any change of my

address.

I understand that the New York State Board for Professional Medical

Conduct has charged me with one specification of professional misconduct.

A copy of the Statement of Charges is annexed hereto, made a part hereof,

and marked as Exhibit “A”.

I agree not to contest the specification of misconduct, in full satisfaction of

the charges against me.

.

State of New York, having’been issued License No. 129309 by the New York

State Education Department.

My current address is 84 Campus Road, Staten Island, NY 10301, my

I was licensed to practice as a physician in the

”

MICHAEL VOLPE, M.D., being duly sworn, deposes and says:

That in or about 1976, 

) NEWYORK

y.

COUNTY OF 

) NEWYORK 

i

CONSENT

AGREEMENT

AND

ORDER

BPMC #98-175

STATE OF 

i
I,i MICHAEL VOLPE, M.D.

1.-I OF 

i
I
i

IN THE MATTERI
--““““““““~~~~~~~~__~-~~~~~~~~~~~~_-~~~~r”----‘I
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I agree that, in the event the Board grants my Application, as set forth

herein, an order of the Chairperson of the Board shall be issued in accordance

2

pendency  of the professional misconduct disciplinary

proceeding; and such denial by the Board’shall be made without prejudice to the

continuance of any disciplinary proceeding and’the final determination by the

Board pursuant to the provisions of the Public Health Law.

I am charged with professional misconduct in the

future, this agreement and order shall be admitted into evidence in that

proceeding.

I hereby make this Application to the State Board for Professional Medical

Conduct (the Board) and request that it be granted.

I understand that, in the event that this Application is not granted by the

Board, nothing contained herein shall be binding upon me or construed to be an

admission of any act of misconduct alleged or charged against me, such

Application shall not be used against me in any way and shall be kept in strict

confidence during the 

04

I agree that in the event 

§6530(29)(McKinney  Supp 1998).

PAGE 

I hereby stipulate that any failure by me to

comply with such condition shall constitute misconduct

as defined by New York State Education Law

Nn, and until any associated period of

probation and all probation terms have been completed

and satisfied.

& ASSOC. PC

suspension, I maintain current registration of my license

with the New York State Education Department Division

of Professional Licensing Services, and pay all

registration fees. This condition shall be in effect

beginning thirty days after the effective date of the

Consent Order and continuing until the full term of the

Order has 

08/12/1998 15: 33 212-267-9244 DEMBIN 



thie

value to me of the acceptance by the Board of this Application, allowing me to

resolve this matter without the various risks and burdens of a hearing on the

merits, I knowingly waive any right I may have to contest the Consent Order for

which I hereby apply, whether administratively or judicially, and ask that the

Application be granted.

1 am making this Application of my own free will and accord and not under

duress, compulsion or restraint of any kind or manner. In consideration of 

first class mail, a copy of the

Consent Order to me at the address set forth in this agreement, or to my attorney,

or upon transmission via facsimile to me or my attorney, whichever is earliest.

8 ASSOC. PC PAGE 05

I

with same. I agree that such order shall be effective upon issuance by the

Board, which may be accomplished by mailing, by 
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Office of Professional
Medical Conduct

’ Director’
.

@T/ g/f 

.&!I&

Deputy Counsel
Bureau of Professional

Medical Conduct

DATE:

& ASSOC. PC PAGE 06

The undersigned agree to the attached application of the Respondent and to the
proposed penalty based on the terms and conditions thereof.

DATE: 
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i

Upon the proposed agreement of MICHAEL VOLPE, M.D. (Respondent)

for Consent Order, which application is made a part hereof, it is agreed to and

ORDERED, that the application and the provisions thereof are hereby

adopted and so ORDERED, and it is further

ORDERED, that this order shall be effective upon issuance by the Board,

which may be accomplished by mailing, by first class mail, a copy of the Consent

Order to Respondent at the address set forth in this agreement or to

Respondent’s attorney by certified mail, or upon transmission via facsimile to

Respondent or Respondent’s attorney, whichever is earliest.

SO ORDERED.

Medical Conduct

i

VOLPE, M.D.

& ASSOC. PC PAGE 02

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER CONSENT

OF

MICHAEL 
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9 *II 

§6530(8)(McKinney Supp. 1998) by being a habitual abuser of

alcohol as alleged in the facts of the following:

1. Paragraph A.

EXHIBIT

Educ. Law 

oi about 1976, by the issuance of license number

129309 by the New York State Education Department.

FACTUAL ALLEGATIONS

A. At times prior to September of 1997, Respondent was an habitual abuser of

alcohol.

SPECIFICATION OF CHARGES

Respondent is charged with committing professional misconduct as defined in

N.Y. 

,,___,_,,-.,____,,,,,,____~-,,

STATEMENT

OF

CHARGES

MICHAEL VOLPE, M.D., the Respondent, was authorized to practice

medicine in New York State on 

I~u------_uI----
I
II
I

MICHAEL VOLPE, M.D.

IOF

I

IN THE MATTER I
I

-1
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NEW YORK STATE DEPARTMENT OF HEALTH
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Yolk, New York

ROY NEMERSON
Deputy Counsel
Bureau of Professional

Medical Conduct

8 ASSOC. PC PAGE 08

DATED: July 1998
New 
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Spate rules and regulations
regarding controlled substances.

Kall contain all information required by 
medlcal

records s
accurate1 reflect the evaluatron and treatment of atients. The 

which

practice locations or
OPMC offices.

Respondent shall maintain legible and complete medical records 

with or
periodic visits with Respondent and his/her staff at 

review of
office records, patient records and/or hospital charts, interviews 

limrted to, a 
ondent’s  professional performance may be reviewed by the Director
PMC. This review may include, but shall not be 8

probatron
which were not fulfilled shall be fulfilled upon Respondent’s return to
practice in New York State.

Res
of

IV that
status. The period of proba ion shall resume and any terms of T

the Director again prior to any change 

in or intends to leave the active practice of medicine
or a period of thirty (30) consecutive days or more.

Respondent shall then not’

irector of OPMC, in writing, if Respondent is

in New Yor Sta e
ed 

?9 curren% not g
en a

notm the
medicine in New York State.

Respon en shall 
ractice of active

81
ed in the 

; CPLR section

The period of probation shall be toiled during periods in which Respondent
is not en a

321.ion set 

licpnses

001; Executive Law 
tp

or 
sectron 1;

a
State Finance Law 171(27)  

9
ax Law section 

kermiTaxa ion and Finance for collection; and non-renewal ofr!
artment of

+

cha
erest, late payment

es and collection fees: referral to the New York State De
Y

New York State.
sub+_: to

law relating to debt collection brovisrons  o
not paid by the date prescribed herein shall be 

fy
P

POPMC as
by the Director.

Any civil penal
all
inc udes but is not limited to the imposition of in

P
this Order. Res

requeste
meet wi h a person designated by the Director o

liance with the terms of 

‘;y

ondent shall
personal

venficatron  of_IC cf
tjmely manner to

Respondent’s corn
peno

in a res . ond
requests from OPMC to provide wntten

w.ith and 

within3
thirty days of each action.

Respondent shall fully cooperate 

faallty, spte or ederal agency, Institution or 
discipljngry

actions by any local, 
charges;convictions  or ations,investi

!
State, and any and all 

New-Yorkc!Y
ment and practice,. rofessional and

te ephone numbers WI hin or without 
tron of any em lo
addresses anB

descri
residentia

CP
artment of Health,, 433
notice is to include a

full 
NY 12180-2299; sai

oblrgatrons  imposed by law and by
is/her profession.

Respondent shall submit written notification to the New York State
Department of Health addressed to the Director of the Office of
Professional Medical Conduct New York State De
River Street, Suite 303, Troy, 

rofessronal standards of conduct and 
f:

confgrmfully to the moral andprofesslonal  status, and shall 

3*

4.

5.

6.

7.

Terms of Probation

Respondent shall conduct himself/herself in all ways in a manner befitting
his/her 

8 ASSOC. PC PAGE 09

1.

2.
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P.03TOT!%  

.tewnpradlc66, and compliance or failure to comply with any 
work,~~~b;~~~

cohdition,
time and attendance or any unexplained absences from 

p
practice Including

mental 
medl

eatment of patients physical an
& of Respondent’6 

quarterly reportssubmft supwisor to r&ice 

nc&
qua1

the evaluation a
regardin the OMC 

shaU cause the
to 
Re6 dent 

substar~06.ed dleposal of control 
di6pen6ing, Inventorying,

and 
admmistering,  blng, 

review Respondent’scumor to ractice 
re6tJ

P
praczlce  regarding the

shall cause the

.

Respondent 

n&c?

hours any suspected
me&al  practice orquetionable &a~pb~~avlor,  ro map impalrment,  

ml6copos6ibl6 

ctice. Respondent
B”rep@ within 2practi* supervisor to t/16 cause Mall 

medicalRespondents observe and assess regulariy 
IS in a position tosupewl6or 

@en approved.
the practice 

supetisor  has ractice 
Pendure thaRPtpondent shall 

icine until a
Respondent’shallOF&C. otherwise  by the Director of 

practice m68d

ndent practices

not 

Re6ek the zr
determinunless 

sha Isupewlsor The practice 
J-6

’
have access on-site at all 

ital
P

per&mea at the hospractice shall be surgical 
pr6

practice and all 
superwsor  pra&ice 1 which the 

hidheror@ when supervised i6hall practice medicine 
et&%

ndent Res

sobrie

timely basis.

Respondent shall meet with a 

the monitors to
submit required report6 on a 

Re6pondent shall cause 

r wlth Respondent’s
rder. Respondent

m compliance with the
8is

I&
OPMC.thir Order to 

devlatJcrn
term6 of 

monitors to report any Qsha
alcohol dependency and with the term6 of
cause the 

dru
famili

with monitonng
responsibilities.

Respondent shall ensure that the monitors are 

relabonships  which would pose a conflict profe66ional  
pr be infriend6, C., Monitors.sha I not be family members or personal 

Director  ofIn writing, by the 
&R?P

ent end approved, ro
eraplst)supenn8or’.  andpractce  4 monitor, 

1

(sobn
healttgare .

sed by Respon
ors

when monitor@ by qualified 
esional monl 

oplshall~ndice  ondent 
r&

Res
P

pre6ccribed by treating
physicians.

substa~ given or 
ME of any

controlled or mood-altering 
p

o ofphy6iclans of his/her hishall notify all treating 
advise 0

dent Res
a&chemical dependency. Respondent shall 

free.Respondent shall remain drug/alcohol 

N’fc

8.

9.

lb:

11.

12.

14.

15.

16.

D!_R DEPT HERTH NYS 09:53P&-12-1399  
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review by the
such review.

Such Determination shall not be subject to further 

14
days after the completion of the taking of evidence in 

K
6 of the Director’6 receipt of
review. Such Committee shall

issue a Determination consistent with such review no more than 
sue

z!
ing it, or
and shall

commence such review within 20 da
Respondent’s written request for 

conven
modi

ommittee shall be ng it. Such
such Order in effect, 

ermlna 
8proPFler continuin

upon for the issuance of such Order and the

fqr
the purpose of obtaining impartial review of the nature and reliability
of thq evidence relied

of 

onduj 
ondent  may

8
issue6 such an Order, Res

request the convening of a Committee on Professional

o the
Respondent upon which the Director

espondent upon his written request within
three business days of such request

C. In the event that the Director 

89 

ence or practice address, at any such

b. In the event that the Director issues such an Order, she shall provide
documentation of the blood breath and/or urine screen evidence of
any alcohol or dru use b
bases such Order

‘(his
as notified the

Director of a subsequent resi
new address.

Rondent at such time
e one ofisted above on pa

Consent Agreement or, if Res
8

g hand
or mail to either of the premise6 B

but not limitedto deliveryin&din

p&ice.

a. Such Order shall be effective upon issuance and shall be delivered
or communicated to the Respondent in a manner reasonabl
calculated to reach him, 

In the State of New
York and upon such Order, Respondent shall immediately cease such

i
such other proceeding against Respondent a6 may be
pursuant to the law.

In the event that the Director receives blood, breath and/or urine screen
evidence of any alcohol or drug use by Respondent in violation of term
number 8, above, the Director shall have the authority to Order
Respondent to immediately cease all medical practice 

P
Upon receipt of evidence

these terms the Director of

and/or an
/or the Board may initiate a violation of probation proceeding

authorize

liance with, or any violation o
Ilance.

of noncom
OPMC an8

which he or she is subject pursuant to the Order and shall
assume and bear all cost6 related to corn

comply with all terms, conditions, restrictions, limitations
and penalties to 

In
MC.

Respondent shall 

PB0
osed by the Respondent and approved, ro

writing, by the Director o

obtarn an independent psychiatric/chemical dependency evaluation by a
health care professional

drspla.ys any symptoms of a suspected or actual
relapse.

Respondent shall comply with any reasonable request from OPMC to

If Respondent leaves treatment against
medical advice, or 

Pcause the therapist
to report to OPMC within 24 hours 

ondent is in
compliance with the treatment plan.. espondent shal

k
roposed treatment plan
es

%
cert ing whether

.-use the therapist to submit a
and quarterly reports to OPMC 

time

Respondent shall 

XIe period of 
therap

as long as the therapist determines is necessary, or for
with a therapist

dictated in the Order.

.

21.

Respondent shall continue in counseling or other 17.

18.

19.

20.
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8.

of such other powers by the
Department.

%
ranted by the Public
Respondent shall retain

all rights with regard to the exercise 
e and/or the Education aw an

onduct [the

Health Law 
owers

8
Department] shall retain all other 

review by a court of competent jurisdiction.

d. Regardless of whether or not Respondent seeks review by such
Committee and/or Court, the Director of the Office of Professional
Medical Conduct, the Commissioner of the De
and the ‘State Board for Professional Medical

artment of Health,

& ASSOC. PC PAGE 12

Administrative Review Board, but Respondent shall retain all right6
to 
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