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Butzel Long, P.C.
2 127 University Park Drive
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Anthony Benigno, Esq.

&cerely,

8,1999.

If the penalty imposed by the Order is a surrender, revocation or suspension of this
license, you are required to deliver to the Board the license and registration within five (5) days
of receipt of the Order to Board for Professional Medical Conduct, New York State Department
of Health, Hedley Park Place, Suite 303,433 River Street, Troy, New York 12180.
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effective  date of this order and after

specification(s) of professional misconduct.

A copy of the Statement of Charges is annexed hereto, made a part hereof, and

marked as Exhibit A.

I admit guilt to two specification(s), in full satisfaction of the charges against me. I

hereby agree to the following penalty:

My license shall be suspended for an indefinite period of no less than

one year. One year after the 

the Office of Professional Medical Conduct of any change of my

address.

I understand that the New York State Board for Professional Medical Conduct has

charged me with two 

of 
wdham Hill Drive, Grand Rapids, Ml 49905, and I will

advise the Director 

23,1987 I was licensed to practice as a physician in the

State of New York, having been issued License No.172441 by the New York State Education

Department.

My current address is 2102 

MATTER

OF

JONATHAN TUNIS, M.D.

CONSENT AGREEMENT

AND

ORDER

BPMC #99-256

JONATHAN TUNIS, M.D., (Respondent) states:

That on or about September 

NW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE 
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co m p li ance w it h a ll cond iti ons , I m ay pe titi on the S ta te Boa rd fo r

P ro fess iona l M ed ica l C onduc t f o r a M od ifi ca ti on O rde r, vaca ti ng the

suspens ion and pe rm itti ng m e to p rac ti ce as a phys ic ian unde r

w ha teve r li m it a ti on ( s ), t e rm (s ) o f p roba ti on , o r f u rt he r cond iti ons the

Boa rd , i n it s r easonab le d isc re ti on , exe rc ised by a C o mm itt ee on

P ro fess iona l C onduc t, m ay im pose . I unde rs tand and ag ree tha t t he

C o mm itt ee ’s de te rm ina ti on sha ll no t be rev ie w ab le th rough recou rse to

the Ad m in is tr a ti ve R ev ie w B oa rd .

I f u rt he r ag ree tha t t he C onsen t O rde r f o r w h ich I he reby app ly sha ll

im pose the fo ll o w ing cond iti ons :

Tha t, excep t du ri ng pe ri ods o f ac tua l suspens ion , I sha ll

m a in ta in cu rr en t r eg is tr a ti on o f m y li cense w it h the N e w Y o rk

S ta te Educa ti on D epa rt m en t D iv is ion o f P ro fess iona l L icens ing

Se rv ices , and pay a ll r eg is tr a ti on fees . Th is cond iti on sha ll be in

e ff ec t beg inn ing th irt y days a ft e r t he e ff ec ti ve da te o f t he

C onsen t O rde r and w ill con ti nue w h il e R esponden t possesses

h is li cense ; and

Tha t I sha ll f u ll y coope ra te in eve ry r espec t w it h the O ffi ce o f

P ro fess iona l M ed ica l C onduc t ( OPMC ) i n it s ad m in is tr a ti on and

en fo r ce m en t o f t h is O rde r and in it s inves ti ga ti on o f a ll m a tt e r s r ega rd ing

R esponden t. I sha ll r espond in a ti m e ly m anne r t o each and eve ry

reques t by OPMC to p rov ide w ritt en pe ri od ic ve rifi ca ti on o f

R esponden ts co m p li ance w it h the te rm s o f t h is O rde r. I sha ll m ee t w it h

a pe rson des igna ted by the D ir ec to r o f OPMC as d ir ec ted . I sha ll

r espond p ro m p tl y and p rov ide any and a ll docu m en ts and in fo rm a ti on

2



pendency o f t he p ro fess iona l

m isconduc t d isc ip li na r y p roceed ing ; and such den ia l by the Boa rd sha ll be m ade w it hou t

p re jud ice to the con ti nuance o f any d isc ip li na r y p roceed ing and the fi na l de te rm ina ti on by the

Boa rd pu rsuan t t o the p rov is ions o f t he Pub li c H ea lt h La w .

I ag ree tha t, i n the even t t he Boa rd g ran ts m y app li ca ti on , as se t f o rt h he re in , an o rde r

o f t he C ha ir pe rson o f t he Boa rd sha ll be issued in acco rdance w it h sa m e .I ag ree tha t such

o rde r sha ll be e ff ec ti ve upon issuance by the Boa rd , w h ich m ay be acco m p li shed by m a ili ng ,

by fir s t c lass m a il, a copy o f t he C onsen t O rde r t o m e a t t he add ress se t f o rt h in th is

ag ree m en t, o r t o m y a tt o rney , o r upon tr ans m iss ion v ia facs im il e to m e o r m y a tt o rney ,

w h icheve r i s ea rli es t.

§6530 (29 ).

I ag ree tha t i n the even t I a m cha rged w it h p ro fess iona l m isconduc t i n the fu tu re , t h is

ag ree m en t and o rde r sha ll be ad m itt ed in to ev idence in tha t p roceed ing .

I he reby m ake th is app li ca ti on to the S ta te Boa rd fo r P ro fess iona l

(t he Boa rd ) and reques t t ha t it be g ran ted .

M ed ica l C onduc t

I unde rs tand tha t, i n the even t t ha t t h is app li ca ti on is no t g ran ted by the Boa rd ,

no th ing con ta ined he re in sha ll be b ind ing upon m e o r cons tr ued to be an ad m iss ion o f any

ac t o f m isconduc t a ll eged o r cha rged aga ins t m e , such app li ca ti on sha ll no t be used aga ins t

m e in any w ay and sha ll be kep t i n s tri c t con fi dence du ri ng the 

?

w it h in m y con tr o l upon the d ir ec ti on o f OPMC . Th is cond iti on sha ll be in

e ff ec t beg inn ing upon the e ff ec ti ve da te o f t he C onsen t O rde r and w ill

con ti nue w h il e I possess m y li cense .

I he reby s ti pu la te tha t any fa il u re by m e to co m p ly w it h such cond iti ons sha ll

cons tit u te m isconduc t as de fi ned by N e w Y o rk S ta te Educa ti on La w 



q-II+)
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I may have

to contest the Consent Order for which I hereby apply, whether administratively or judicially,

and ask that the application be granted.

AFFIRMED

DATED

I am making this application of my own free will and accord and not under duress,

compulsion or restraint of any kind or manner. In consideration of the value to me of the

acceptance by the Board of this application, allowing me to resolve this matter without the

various risks and burdens of a hearing on the merits, I knowingly waive any right 



SfilLE
Directo r
Office of Professional Medical Conduct

/@qf
ANNE F. 

I! DATE$fw 

/999
Bureau of Professional Medical Conduct

36, &p& ’

A&

DATE: 

DATE:* 

propo&d
penalty based on the terms and conditions thereof.
The undersigned agree to the attached application of the Respondentand to the  



/o/\s

Chair
State Board for Professional

Medical Conduct
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DATED: 

NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER

OF CONSENT ORDER

JONATHAN TUNIS, M.D.

Upon the proposed agreement of JONATHAN TUNIS, M.D. (Respondent) for

Consent Order, which application is made a part hereof, it is agreed to and

ORDERED, that the application and the provisions thereof are hereby adopted; and it

is further

ORDERED, that this order shall be effective upon issuance by the Board, which may

be accomplished by mailing, by first class mail, a copy of the Consent Order to Respondent at

the address set forth in this agreement or to Respondent ’s attorney by certified mail, or upon

transmission via facsimile to Respondent or Respondent ’s attorney, whichever is earliest.

SO ORDERED.



.-....____  

__----- -X

JONATHAN TUNIS,

practice medicine i n

M.D., the Respondent, was authorized to

New York State on or about September 23,

1987 by issuance of license number 172441 by the New York State

Education Department. Respondent is not currently registered

with the New York State Education Department to practice

medicine. Respondent's license was previously disciplined by

BPMC Order No. 97-93 which imposed a five year stayed suspension

and five years probation.

FACTUAL ALLEGATIONS

A. On April 23, 1997, Respondent signed a regulatory

monitoring agreement with the State of Michigan's Board of

Medicine Disciplinary Subcommittee.

B. On or about December 7, 1998, while being monitored in

Michigan, Respondent tested positive for hydrocodone (opiates)

after relapsing on Vicodin ES.

C. Respondent has a prior history of drug dependency with a

----~----_---~~~~~-----~~-----~~~~~~

: CHARGES

: STATEMENT

OF OF

JONATHAN TUNIS, M.D.

----~~~~~~~~~~----__~~--~~-------~~ X

IN THE MATTER

: DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
--------

.
STATE OF NEW YORK



§6530(8),  being

narcotics] in that the petitioner charges:

1. The facts in paragraphs A, B, C, D, E, and/or F.

New York state,

laws of New York

a habitual user of

2

Educ.  Law state,[namely  N.Y. 

(b) by having

been found guilty cf improper professional practice or

professional misconduct by a duly authorized professional

disciplinary agency of another state where the conduct upon which

the finding was based would, if committed in

constitute professional misconduct under the

56530(g)  

E. The Administrative Complaint charged, among other

things, "Respondent's conduct constitutes substance abuse".

F. In an Order dated August 18, 1999, Michigan's Board of

Medicine found the allegations in the complaint were true and

indefinitely suspended the Respondent's medical license for a

minimum of six months and one day.

FIRST SPECIFICATION

Respondent is charged with committing professional

misconduct as defined in New York Education 

diagnosis of opioid dependence.

D. On or about April 1, 1999, Michigan's Board of Medicine

Disciplinary Subcommittee summarily suspended Respondent's

medical license based upon the positive test for Hydrocodone.



A2-L
PETER D. VAN BUREN
Deputy Counsel
Bureau of Professional

Medical Conduct

3
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§6530(8),

being a habitual user of narcotics], in that the Petitioner

charges:

2. The facts in paragraphs A, B, C, D, E, and/or F.

DATED:

Educ.  Law 

(d) by

having had disciplinary action taken against him by a duly

authorized professional disciplinary agency of another state,

where the conduct resulting in the disciplinary action would, if

committed in New York state, constitute professional misconduct

under the laws of New York state [namely N.Y. 

§6530(9)  

SECOND SPECIFICATION

Respondent is charged wit h committing professional

misconduct as defined New York State Education Law 
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5230, but shall instead be informal and intended only for the purpose
of addressing any and all facts, evidence, information, circumstances, or issues which do or
may relate to the advisability of terminating the suspension of Respondents license. The
Committee shall be given access to evidence including, but not limited to:

a. Any and all evidence pertaining to Respondent ’s compliance
with the Conditions imposed.

b. Any evidence which the Director of the Office of Professional
Medical Conduct or Counsel, Bureau of Professional Medical

I. The Board will make
reasonable attempts to convene a Committee not later than 120 days after Respondent ’s
request, which shall not be deemed to have been perfected until receipt, by the Director of the
Office of Professional Medical Conduct, of all that is required to be provided by Respondent
pursuant to the Conditions imposed upon her and pursuant to paragraph 3 below. The
procedural nature of said proceeding shall be determined by the State Board for Professional
Medical Conduct through the discretion of the Director of the Office of Professional Medical
Conduct upon consultation with Counsel, Bureau of Professional Medical Conduct.
Proceedings before said Committee shall not be in the nature of a hearing pursuant to New
York Public Health Law 

Phvsician. Respondent shall provide to the Office of Professional Medical
Conduct a proposed treatment plan, for advice as to whether it is generally appropriate, but
the determination of successful compliance with or completion of the course of therapy shall
be made solely by the Committee, and shall include, but not be limited to, a determination
that Respondent is no longer incapacitated for the active practice as a Physician.

2. Upon Respondent ’s request, but after the passage of the minimum period of
suspension, a meeting of a Committee shall be convened for the purpose of hearing and
evaluating Respondent ’s showing referred to in paragraph  

‘XI”

1. The suspension of Respondent ’s license shall be terminated only upon a
showing to the satisfaction of a Committee on Professional Conduct of the State Board for
Professional Medical Conduct (henceforth “Committee ”) that he has successfully complied
with or completed a course of therapy and ongoing evaluation, which successful compliance
or completion must include a determination by said Committee that he is no longer
incapacitated for the practice as a Physician and that he is both fit and dinicallv comoetent to
practice as a 

EXHIBIT 



II Provision of the aforesaid documents will not, alone, constitute a showing that
Respondent is no longer incapacitated for active practice as a Physician.

8

in-
depth chemical dependency evaluation by a health care professional in
a licensed facility.
Respondent ’s attendance at, participation in, and cooperation
with an interview conducted by personnel of OPMC, upon the
request of the Director thereof.

5e.
Certiied true and complete copies of records of all evaluation
and treatment, relating to his impairment, whether that
evaluation and treatment occurred prior to or during the time this
suspension is in effect. These records shall include
documentation of the results of all tests conducted to evaluate
Respondent ’s fitness and his clinical competence to practice
medicine. Such records shall include documentation of his
participation in the program(s) of the Committee for Physicians ’
Health of the New York State Medical Society, or other
equivalent program(s).
Fully executed waivers of patient confidentiality concerning any
previous and prospective treatment records.
An independent current psychiatric evaluation by a board certified
psychiatrist. Also, upon request of the Director of OPMC, a current 

5d.
The signed acknowledgment from the health care professional
referred to in paragraph 

5C.
The signed acknowledgment from the supervising physician
referred to in paragraph 

Conduct deems appropriate.

3. At the time that Respondent requests that a meeting of a Committee be
scheduled, pursuant to paragraph 2, he shall provide the Director of the Office of
Professional Medical Conduct, New York State Department of Health, 433 River Street, Suite
303, Troy, NY 12180-2299, with the following:

a.

b.

C.

d.

e.

f.

The signed acknowledgment from the sobriety monitor referred to in paragraph



the direction of the Director of OPMC, Respondent shall submit to
periodic interviews with, and evaluations by, a board certified
psychiatrist or other licensed mental health practitioner designated by
the Director. Said practitioner shall report to the Director regarding

9

§230-a, during which his practice as a Physician
shall be subject to conditions imposed. Respondent ’s practice shall be subject to such
conditions for a period of no less than five years. The minimum conditions shall include the
following:

a. Respondent shall be required to comply with the terms of a
continuing after-care treatment plan that addresses the major
problems associated with his illness.

b. At 

fitness and competence to practice medicine, and therefore terminating the
suspension of Respondent ’s license, the Order shall further impose a period of probation,
pursuant to New York Public Health Law 

oflice, consultation setting.
Evidence of compliance with the terms of a continuing after-care
out-patient treatment plan that addresses the major problems
associated with his illness.
Evidence that Respondent has maintained adequate knowledge and
competence to practice as a physician. Such evidence shall include
documentation of continuing medical education and, if so requested by the
Director of OPMC, a report of an independent evaluation of Respondent ’s
medical knowledge and competence.

Submission of the aforesaid evidence shall not, alone, constitute a showing that
Respondent is no longer incapacitated for active practice as a Physician.

5. If the Chairperson of the Committee issues an order (Order) finding that
Respondent has successfully completed the prescribed course of treatment and has
regained 

4. At the proceeding referred to in paragraph 2, Respondent shall provide the
committee, at a minimum, with the following:

a.

b.

C.

Certified true and complete records of all psychiatric,
psychological, and/or any other mental health treatment,
evaluation, and/or testing, whether in an out-patient, inpatient,



I supervising physician shall be in a position regularly to observe

10

III. Said monitor shall report to OPMC any noncompliance with the
imposed conditions.

iv. Respondent shall ensure that said monitor submits to OPMC quarterly
reports certifying Respondent ’s compliance or detailing Respondent ’s
failure to comply with each of the conditions imposed. The reports shall
include the results of all body fluid and/or breath tests for drugs and/or
alcohol performed during that quarter.

d. Respondent shall be supervised in his medical practice by a
licensed physician, proposed by him and approved in writing by
the Director of OPMC, in accordance with the conditions
contained in or annexed to the Order. Said supervising
physician shall be familiar with Respondent ’s history of
impairment and with the Order and its conditions. Said
supervising physician shall supervise Respondent ’s compliance
with the conditions of practice imposed by the Order. Said

Respondent ’s condition and his fitness or incapacity to practice as a
Physician.

C. Respondent ’s sobriety will be monitored by a health care professional
proposed by Respondent and approved in writing by the Director of OPMC.
Said monitor shall not be a personal  friend. Said monitor shall be familiar with
Respondents history of chemical dependence, with this suspension and with
the terms of probation to be set forth. Said sobriety monitor shall acknowledge
his/her willingness to comply with the monitoring by executing the
acknowledgment provided by OPMC.

i.

ii.

Said monitor shall see Respondent at least twice during each month.

Said monitor shall direct Respondent to submit to unannounced tests of
his blood, breath and/or urine for the presence of drugs or alcohol and
shall report to OPMC within 24 hours if at any time such a test is
positive or is refused by Respondent.

. . .



III.

Respondent shall ensure that said treating heatth care
professional or program submits to OPMC quarterly
reports certifying that Respondent is complying with the
treatment.

Said treating health care professional shall report
to OPMC immediately if Respondent is
noncompliant with treatment plan or demonstrates
any significant pattern of absences.

Said treating health care professional shall
acknowledge his/her willingness to comply with
the above-mentioned reporting by executing the
acknowledgment provided by OPMC.

6. The terms set out in paragraph 5 shall be the minimum probation terms,

11

and assess Respondent ’s medical practice. Said supervising
physician shall acknowledge his/her willingness to comply with
the supervision by executing the acknowledgment provided by
OPMC.

i. Respondent shall ensure that said supervising physician submits
to OPMC quarterly reports regarding the quality of Respondent ’s
medical practice, any unexplained absences from work and
certifying his compliance or detailing his failure to comply with
each condition imposed.

ii. Said supervising physician shall report any suspected
impairment, inappropriate behavior, questionable medical
practices or possible misconduct to OPMC.

e. Respondent shall continue in treatment with a health care
professional, proposed by Respondent and approved, in writing,
by the Director of OPMC, for as long as the health care
professional determines it is necessary.

i.

ii.

. . .



w it h and r espond i n a ti m e l y m anne r t o
r eques t s fr o m O P M C t o p r ov i de w ritt en pe ri od i c ve rifi ca ti on o f R esponden t ’s
co m p li ance w it h t he t e r m s o f t h i s O r de r. H e sha ll pe r sona ll y m ee t w it h a pe r son
des i gna t ed by t he D ir ec t o r o f OP M C as r eques t ed by t he D ir ec t o r.

12

12180 - 2299 ; sa i d
no ti ce i s t o i nc l ude a f u ll desc ri p ti on o f any e m p l oy m en t and p r ac ti ce ,
p r o f ess i ona l and r es i den ti a l add r esses and t e l ephone nu m be r s w it h i n o r
w it hou t N e w Y o r k S t a t e , and any and a ll i nves ti ga ti ons , cha r ges , conv i c ti ons o r
d i sc i p li na r y ac ti ons by any l oca l, s t a t e o r f ede r a l agency , i ns tit u ti on o r f ac ilit y ,
w it h i n t h irt y days o f each ac ti on .

C. R esponden t sha ll f u ll y coope r a t e 

R i ve r S tr ee t, S u it e 303 , T r oy , NY 
O fli ce o f P r o f ess ii na i M ed i ca l C onduc t, N e w Y o r k S t a t e

D epa rt m en t o f H ea lt h , 433 

no titi ca ti on o f a ll s it es o f e m p l oy m en t and / o r
m ed i ca l p r ac ti ce t o t he N e w Y o r k S t a t e D epa rt m en t o f H ea lt h add r essed t o t he
D ir ec t o r o f t he 

6530 ( 29 ).

7 . U pon any den i a l o f R esponden t ’s pe titi on f o r suspens i on t e r m i na ti on m ade by
t he C o mm itt ee , R esponden t sha ll no t aga i n r eques t conven i ng a C o mm itt ee un til a m i n i m u m
pe ri od o f n i ne m on t hs has e l apsed s i nce such den i a l.

8 . I n add iti on t o t he t e r m s se t ou t i n pa r ag r aph 5 and any o t he r t e r m s added by
t he C o mm itt ee upon t he t e r m i na ti on o f R esponden t ’s li cense suspens i on , he sha ll a l so be
sub j ec t t o t he f o ll o w i ng s t anda r d t e r m s o f p r oba ti on :

a . R esponden t sha ll conduc t h i m se lf i n a ll w ays i n a m anne r be fitti ng h i s
p r o f ess i ona l s t a t us , and sha ll con f o r m f u ll y t o t he m o r a l and p r o f ess i ona l
s t anda r ds o f conduc t and ob li ga ti ons i m posed by l a w and by t he p r o f ess i on o f
m ed i c i ne .

b . R esponden t sha ll sub m it w ritt en 

Educ . La w S ec ti on 

r esu lt i n d i sc i p li na r y ac ti on be i ng b r ough t aga i ns t h i m cha r g i ng
p r o f ess i ona l m i sconduc t as de fi ned by t he N e w Y o r k S t a t e E duca ti on La w , i nc l ud i ng bu t no t
li m it ed t o N . Y . 

ti m e o f
suspens i on t e r m i na ti on , m ay 

>
6 . The t e r m s se t ou t i n pa r ag r aph 5 sha ll be t he m i n i m u m p r oba ti on t e r m s ,

r e l a t ed t o R esponden t ’s fit ness t o p r ac ti ce , t o be i m posed on h i s p r ac ti ce upon t e r m i na ti ng
t he suspens i on o f h i s li cense , and t ha t o t he r t e r m s m ay be added by t he C o mm itt ee , and t ha t
t he cos t s o f co m p l y i ng w it h a ll such t e r m s w ill be R esponden t ’s r espons i b ilit y - A ny f a il u r e by
R esponden t t o co m p l y w it h t he cond iti ons i m posed upon h i s p r ac ti ce a t t he 

.



321.

Any period of probation shall be tolled during periods in which Respondent is
not engaged in the active practice as a Physician in New York State.
Respondent shall notify the Director of OPMC, in writing, if he is not currently
engaged in or intends to leave the active practice as a Physician in New York
State for a period of thirty (30) consecutive  days or more. Respondent shall
then notify the Director again prior to any change in that status. The period of
probation shall resume and any terms of probation which were not fulfilled shall
be fulfilled upon Respondents return to practice in New York State. The tolling
provision set forth in this paragraph may be waived by the Director of OPMC,
in the Director ’s discretion.

Respondent ’s professional performance may be reviewed by the Director of
OPMC. This review may include, but shall not be limited to, a review of office
records, patient records and/or hospital charts, interviews with or periodic visits
with Respondent and his staff at practice locations or OPMC offices.

Respondent shall maintain legible and complete medical records which
accurately reflect the evaluation and treatment of patients. The medical
records shall contain all information required by State rules and regulations
regarding controlled substances.

Respondent shall comply with all terms, conditions, restrictions, limitations and
penalties to which he is subject pursuant to the Order and shall assume and
bear all costs related to compliance. Upon receipt of evidence of
noncompliance with, or any violation of these terms, the Director of OPMC
and/or the Board may initiate a violation of probation proceeding and/or any
such other proceeding against Respondent as may be authorized pursuant to
the law.

13

171(27)]; State Finance Law section 18; CPLR section 5001; Executive Law
section 

pTax Law section

tdall
provisions of law relating to debt collection by New York State. This includes
but is not limited to the imposition of interest, late payment charges and
collection fees; referral to the New York State Department of Taxation and
Finance for collection; and non-renewal of permits or licenses 

d.

e.

f.

h.

Any civil penalty not paid by the date prescribed herein shall be subject 


