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Wings of fact and conclusions of law; and

‘Dr. Stewart participated in the deliberations by conference call.

tb

Review Board shall review:

whether or not a hearing committee determination and penalty are consister
with the hearing committee’s 

$230-c(4)(b)  provide that $230-c(1)  and §230(10)@,  (PHL) New York Public Health Law 

REVIEW

3,1995.

SCOPE OF 

1,199s. Robert Harris, Esq. filed a reply brief fo

the Respondent which the Board received on March 

O&x to the Review Board. Marcia Kaplan, Esq. filed a brief for the Petitione

which the Review Board received on February 2 

Horan  served a

Administrative 

19,199s. James F. 

the

Review through a Notice which the Board received on January 

10,199s  to review the Hearing Committee on Professional Medical Conduct’s (Hearing Committee

January 17, 1995 Determination finding Dr. Michael Jacob Teplitsky (Respondent) guilty o

professional misconduct. The Office of Professional Medical Conduct (Petitioner) requested 

MD.’ held deliberations on Marc1WILLIAM A. STEWART, SINNO’IT,  M.D. and

consist@  of ROBERT M. BRIBER, SUMNER SHAPIRO, WINSTON S. PRICE, M.D.

EDWARD C. 

“Reviev

Board”), 

Administrative  Review Board for Professional Medical Conduct (hereinafter the 

YiliE%%E
DECISION AND

ORDER NUMBER
ARB NO. 94-262

The 

: DEPARTMENT OF HEALTH
ADMINISTRATIVE REVIEW BOARD FOR
PROFESSIONAL MEDICAL CONDUCT

INTHEMATTER

OF

MICHAEL JACOB TEPLITSKY, M.D.

STATE OF NEW YORK



IL The Committee noted that the Respondent testified that since the

incident with K.T., he always has a nurse or receptionist with him whenever he is in an examination

2

from K.T.

The Hearing Committee voted to suspend the Respondent’s license for three years, to stay the

suspension in full and to place the Respondent on probation, under terms which appear in the

Determination at Appendix 

fine and issued a Protection Order ordering the Respondent to stay

completely away 

&I this case found that the Petitioner had met its burden of proof in

establishing that the Respondent had committed professional misconduct, due to his conviction for

committing an act which constituted a crime under New York State Law. The Committee found that

the Respondent was convicted, after a bench trial in New York City Criminal Court for Kings County,

for Sexual Abuse, Third Degree, a Class B Misdemeanor. The Court found that the Respondent

subjected another person, KT, to sexual contact without her consent by grabbing her breasts without

her permission. The Court sentenced the Respondent to a conditional discharge, imposed a Five

Hundred ($500.00) Dollar 

230(10)(p)  and

Education Law Section 6530(9)(a)(i), which provide an expedited hearing in cases in which

professional misconduct charges against a Respondent are based upon a prior criminal conviction in

New York or another jurisdiction or upon a prior administrative adjudication which would amount

to misconduct if committed in New York State. The expedited hearing determines the nature and

severity of the penalty which the Hearing Committee will impose based upon the criminal conviction

or prior administrative adjudication.

The Hearing Committee 

pursuant  to Public Health Law Section 

$230-c(4)(c)  provides that the Review Board’s Determinations shall be

based upon a majority concurrence of the Review Board.

G COMMITTEE DETERMINATION

The Petitioner brought this case 

f%ther consideration.

Public Health Law 

$230-c(4)(b)  permits the Review Board to remand a case to the Hearing

Committee for 

1
enalty is appropriate and within the scope of penalties
30-a.

Public Health Law 

9
whether or not the
permitted by PHL 



Teplitslcy’

3

hi!

culpability for his crime and has no remorse for his crime.

RESPONDENT: The Respondent contends that the facts and circumstances of thr

Respondent’s case support the Hearing Committee’s penalty and the Respondent contends that neithe

the facts nor the case law support the Petitioner’s request for revocation. The Respondent notes tha

the cases cited by the Petitioner, in which Respondents’ licenses were revoked for sexual abuse

involved multiple cases of disturbing sexual abuse. The Respondent contends that Dr.

a!

stemming from naivety. The Petitioner contends that the Respondent has not acknowledged 

from the hearing that characterized the Respondent’s act 

ant

challenges the psychiatric testimony 

Sa ARB NO. 92-92.

The Petitioner contends that the Hearing Committee’s reasoning was inconsistent 

ARB No. 92-93; Matter of Pm Uer of 92-4OA;  

Rud&l  BPMC No&&t&r of that revocation is the appropriate remedy, and 

Revi& Board has ruled in previous cases that there is no mitigation for

sexual abuse of a patient 

The

Petitioner notes that the 

thal

the Respondent has shown himself to be without the requisite character to practice medicine.

.-

OUESTS FOR REVIEW

PETITIONER: The Petitioner has requested that the Review Board overrule the Hearing

Committee’s Determination and revoke the Respondent’s license to practice medicine in New York.

The Petitioner contends that sexual abuse of a patient is a dangerous breach of the public trust and 

sticient period of time, in the

event a repeat episode of sexual contact with a patient was to occur.

counselhng,  establishes adequate monitoring of the Respondent for a 

action

underlying the conviction were a one time incident and that the Respondent apparently learned his

lesson not to examine female patients alone. The Committee felt that probation, which includes

from naivety and not an intrinsic problem.

The Committee concluded that the Respondent was a credible witness, that the 

room with a female patient and that he keeps his consultation room door open when speaking to a

female patient. The Committee also noted that the Respondent offered the testimony of a Board

certified psychiatrist, Dr. Paul Goodbill, who testified that the Respondent was an emotionally stable

person whose actions stemmed 



warrar

4

misconduc

consisted of a single act and that single act did not rise to the level of misconduct to 

tIndings. The Respondent’s 

II.

The Review Board majority feels that the Hearing Committee’s penalty will be appropriate t

protect the public and is consistent with the Committee’s 

Hearin

Committee’s Appendix 

111 and to place the Respondent o

probation. The Review Board finds that the period of probation shall be the three year period of th

stayed suspension. The Review Board sustains the Terms of Probation as set out in the 

Hearin

Committee’s Determination that he was guilty of misconduct.

The Review Board votes 4-l to sustain the Hearing Committee’s Determination to suspend th

Respondent’s license for three years, to stay the suspension in 

- employee’s breasts without her permission. The Respondent did not contest the 

- employee, without her consent, by grabbing the

patient 

York*City  Criminal Court for Kings County, after a Wing that th

Respondent had sexual contact with a patient 

*

The Review Board votes to sustain the Hearing Committee’s Determination that th

Respondent was guilty of professional misconduct. The Committee’s Determination was consisten

with their finding that the Respondent was convicted of Sexual Abuse in the Third Degree, a Clas

B Misdemeanor, in New 

havl

submitted.

DmATIOl+(

The Review Board has considered the entire record below and the briefs which counsel 

_-

W BOARD 

from the record on which to overturn the Hearing Committee’,that there

Determination.

is no basis 

findiqs  that the Respondent’s misconduct was a one time incident. The Responden

argues 

Commit&e’s 

witl

the 

positior

to assess the credibility of the witnesses and that the Committee’s Determination is consistent 

Teplitslq’s.

The Petitioner argues that the Hearing Committee, as the finder of fact, was in the best 

witl

probation is the appropriate penalty in a case such as Dr. 

one

time transgression of aberrant behavior. The Respondent argues that a stayed suspension 

case can be distinguished from these other cases because the abuse in this case was limited to a 



practice

medicine, as the Petitioner recommended.

5

civi

penalty against the Respondent, but the majority voted 3-l against such a civil penalty.

The Review Board’s dissenting member would revoke the Respondent’s license to 

revocation. The testimony at the hearing indicated that the Respondent’s behavior toward the patient

employee was a one time occurrence.

The Review Board’s majority considered imposing a Five Thousand ($5000.00) Dollar 



SINNO’IT,  M.D.

WILLIAM A. STEWART, M.D.

II.

ROBERT M. BRIBER

SUMNER SHAPIRO

WINSTON S. PRICE, M.D.

EDWARD 

three*years,  under the terms which the Committee set out in

their Determination at Appendix 

SUSTAINS  the Hearing Committee‘s Determination to

suspend the Respondent’s license for three years, to stay the suspension in full, and to place

the Respondent on probation for 

iinding the Respondent guilty of professional misconduct.

The Review Board by a vote of 4-l

NOW, based upon this Determination, the Review Board issues the following ORDER:

The Review Board SUSTAINS the Hearing Committee’s January 17, 1995 Determination
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44&&s,1995

;I

DATED: Albany, New York

---W-
Teplitsky.

IN THE MATTER OF MICHAEL JACOB TEPLITSKY, M.D.

ROBERT M. BRIBER, a member of the Administrative Review Board for Professiona

Medical Conduct, concurs in the Det ermination and Order in the Matter of Dr. 
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,1995

SUMNER SHAPIRO/

/id &7&X 

Delmar, New York

__=

DATED: 

----._

MATTER  OF MICHAEL JACOB TEPLITSKY, M.D.

SUMNER SHAPIRO, a member of the Administrative Review Board for Professional

Medical Conduct, concurs in the Determination and Order in the Matter of Dr. Teplitsky.

IN THE 



,1995

I

DATED: Brooklyn, New York

2: 
Teplitslq.wncurs in the Determination and Order in the Matter of Dr. 

TEPI.JTSKY,  M.D.

WINSTON S. PRICE, M.D., a member of the Administrative Review Board for Professions

Medical Conduct, 

MATTER OF MICHAEL JACOB IN THE 



SIN-NOT&  M.D.

10

5

EDWARD C. 

,199sJ/ 

Roslyn, New York

-1-L

DATED: 

--.-
Medicsl Conduct, concurs in the Determination and Order in the Matter of Dr. Teplitsky

SINNO’IT,  M.D., a member of the Administrative Review Board for

Professional 

MATTER  OF MICHAEL JACOB TEPLITSKY, M.D.

EDWARD C. 

IN THE 
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L

WILLIAM A. STEWART, M.D.

19959 ./!_a,  

Teplitslq’s case.

DATED: Syracuse, New York

ir

Dr. 

&?&view Board major&of 

thai

the attached Determina tion reflects accurately the decision by the 

afErms that he participated in the deliberations in this case and 

MA’ITER OF MICHAEL JACOB TEPLITSKY, M.D.

WILLIAM A. STEWART, M.D., a member of the Administrative Review Board for

Professional Medical Conduct, 

IN THE 


