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THE STATE EDUCATION DEPARTMENT | THE UNIVERSITY OF THE STATE OF NEW YORK

OFFICE OF PROFESSIONAL DISCIPLINE 475 Park Avenue South — Second Floor
New York, NY 10016-6901

July 14, 2010

Olga Benitez, Physician

REDACTED

Re: Application for Restoration

Dear Dr. Benitez:

Enclosed please find the Commissioner’s Order regarding Case No. CP-07-02
which is in reference to Calendar No. 21762. This order and any decision contained therein
goes into effect five (5) days after the date of this letter

Very truly yours,

Donald Dawson
Director of Investigations

By:
REDACTED

Ariana Miller
Supervisor

DD/AM/go

cc: Dennis J. Alessi, Esq.
Mandelbaum, Salsburg
Attorneys at Law
155 Prospect Avenue PR e
West Orange, NJ 07052-4204 a '
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IN THE MATTER

of the

Application of OLGA BENITEZ for
restoration of her license to practice
as a physician in the State of New
York.

Case No. CP-07-02

It appearing that the Order revoking the license of OLGA BENITEZ, REDACTED
) ', to practice as a physician in the State of New York, was stayed by

Order of the Commissioner of Education dated May 16, 2007, and she was placed on probation
for a period of two years under specified terms and conditions, and she having petitioned the
Board of Regents for reconsideration of the Order and modification of the Terms of Probation,
and the Regents having given consideration to said petition and having reviewed the record, and
having agreed with and accepted the recommendation of the Committee on the Professions, now,
pursuant to action taken by the Board of Regents on February 10, 2010, it is hereby

ORDERED that the Terms of Probation imposed by the Order of May 16, 2007 are
hereby modified to read as follows:

6. That the applicant, during the period of probation, shall practice medicine only as a
salaried physician under supervision in an Article 28 facility, or in another public or private
setting, approved by the Director, Office of Professional Medical Conduct, under such

supervision as may be approved by the Director, Office of Professional Medical Conduct.

IN WITNESS WHEREOF, I, David M. Steiner,
Commissioner of Education of the State of New
York for and on behalf of the State Education
Department, do hereunto set my hand and affix the
seal of the State Education Department, at the City
of Albany, this 2 day of July, 2010.

L

Commissioner of Education



Case No. CP-07-02

It appearing that the Order revoking the license of OLGA BENITEZ,

REDACTED ' , 10 practice as a physician in the State of New
York, was stayed by Order of the Commissioner of Education dated May 16, 2007, and she was
placed on probation for a period of two years under specified terms and conditions, and she
having petitioned the Board of Regents for reconsideration of the Order and modification of the
Terms of Probation, and the Regents having given consideration to said petition and having
reviewed the record, and having agreed with and accepted the recommendation of the Committee
on the Professions, now, pursuant to action taken by the Board of Regents on February 10, 2010,
it is hereby

VOTED that the Terms of Probation imposed by the Order of May 16, 2007 are hereby
modified to read as follows:

6. That the applicant, during the period of probation, shall practice medicine only as a
salaried physician under supervision in an Article 28 facility, or in another public or private
setting, approved by the Director, Office of Professional Medical Conduct, under such
supervision as may be approved by the Director, Office of Professional Medical Conduct.
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’!.'.:‘; Committee on the Professions m'VE ﬁ

I 2" Floor
89 Washington Avenue ; .
Albany, New York 12234 FEB 16 2010
Telephone: (518) 486-1765

Fax 1518) 4743863 Qffice of Counse!
February 11, 2010

Dennis J. Alessi

Mandelbaum Salsburg
Attorneys at Law

155 Prospect Avenue

West Orange, NJ 070524204

| Dear Mr. Alessi:

' The application of your client Olga Benitez for reconsideration of the prior order of the
Commissioner of Education relating to the restoration of her physician license and for

- modification of the terms of probation imposed by that order was considered by the Board of
Regents at its February 10, 2010 meeting. :

Vo After consideration of the entire matter, the Board of Regents voted to modify section
6 of the Terms of Probation imposed pursuant the May 186, 2007 order of the
Commissioner of Education to read as follows: .

6. That the applicant, during the period of probation, shall practice medicine
only as a salaried physician under supervision in an Article 28 facility, or in
another public or private setting, approved by the Director, Office of
Professional Medical Conduct, under such supervision as may be approved
by the Director, Office of Professional Medical Conduct.

The Order of the Commissioner of Education pertaining to this decision is being
1—_Prepared and will be delivered to you shortly.

/ If ydu have any questions, you may contact me at 518-486-1765.
Sincerely,
REDACTED

" Seth Rockmuller

cc:  Walter Ramos
\ Mary Ellen Clerkin,/
\ Deborah Couser
- Olga Benitez
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FOR EXECUTIVE SESSION
——==AELUIIVE SESSION

TO: The Professional Iﬂactice Corhimittee

FROM: Frank Mufioz REDACTR),

SUBJECT: Report of the Committee on the Professions Regetding
the Application of Olga Benitez for Reconsideration of the
Determination of the Board of Regents Regarding the
Restoration of her Physician License

DATE: January 26, 2010

STRATEGIC GOAL: Goal 3

AUTHORIZATION(S): REDACTED

Executive Summag

Issue for Decision

Proposed Handling

The question will come before the Professional Practice Committee at its

executive session meeting in February 2010 for discussion and action. It will then come
before the full Board at its February 2010 meeting for final action.

Procedural History

By order dated May 186, 2007, the application of Olga Benitez for the restoration
physician license was denied, but the execution of the order revoking her license
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2007 order to broaden the settings in which she may practice during her probationary
period.

The salient facts in the case and recommendation of the Committee on the
Professions are set forth in the attached report of the Committee.

Background Information

One application for reconsideration of a determination of the Board of Regents
regarding the restoration of a physician license is attached for review and approval.

Recommendation

That section 6 of the Terms of Probation imposed pursuant the May 16, 2007
order of the Commissioner of Education in the Application of Olga Benitez for
restoration of her license to practice as a physician in the State of New York be modified
to read as follows:

6. That the applicant, during the period of probation, shall practice
medicine only as a salaried physician under supervision in an Article 28
facility, or in another public or private setting, approved by the Director,

Office of Professional Medical Conduct, under such supervision as may be
approved by the Director, Office of Professional Medical Conduct.

Timetable for Implementation

Approval of the Committee on the Professions’ recommendation will be effective
February 8, 2010.
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Olga Benitez, Physician
Application for Reconsideration

(COP: Munoz, Frey, Templeman)

Action Sought to be Reconsidered: By order dated 5/16/07, the revocation of
applicant's medical license was stayed, and she was placed on probation for 2 years
with the condition that she practice only in an Article 28 facility.

Reason Proffered for Modification of Order: Applicant has been unable to obtain

position in an Article 28 facility due to her exclusion from Medicaid/Medicare
programs.

COP: The COP recommends that the terms of probation be modified to broaden the
settings in which Dr. Benitez may serve her probationary period.

© Her request to be reinstated as a provider to the Federal Medicare program

was granted by the Department of Health & Human Services on October 3
2007.

© On October 9, 2008, the New York State Office of Medicaid Inspector General
denied her request to be enrolled again in the New York State Medicaid
Program, citing the causes that led to the revocation of her license and the
fact that she has been placed on probation.

o At the time it made its determination, the Board of Regents did not have
evidence that Dr. Benitez would be unable to obtain employment in an Article
28 facility as required by the Terms of Probation.

o More recent cases involving the restoration of physician licenses have
included probationary terms that include alternatives to practicing in an Article
28 facility. These alternatives:

© address the need to assure public protection by requiring that services
be provided under supervision approved by the Director of the Office of
Professional Medical Conduct (OPMC) and in a setting approved by
the OPMC Director: and

© have been made in recognition of the difficulties that some physicians
have had in obtaining positions in an Article 28 facility.



Case Number

CP-07-02
January 26, 2010

THE UNIVERSITY OF THE STATE OF NEW YORK
The State Education Department

Report of the Committee on the Professions

Application for Reconsideration of the Order of the Board of Regents Regarding the
Restoration of the Physician License of Olga Benitez

Attorney: Dennis J. Alessi, Esq.

By order dated May 16, 2007, the Commissioner of Education stayed the order of
revocation of the physician license of Olga Benitez and placed her on probation for a
period of two years under the Terms of Probation recommended by the Peer Committee
that considered her case. Those Terms of Probation included the following provision:

6. That applicant, during the period of probation, shall practice medicine
only as a salaried physician under Supervision in an Article 28 facility.

On August 27, 2009, Dr. Benitez submitted an application, pursuant to section 24.9 of
the Rules of the Board of Regents, for reconsideration of the Commissioner’s order.

Specifically, the application for reconsideration seeks a modification of the above
quoted section 6 of the probationary terms. Dr. Benitez asserts that she does not object
to working only as a salaried physician under supervision but that she has been unable
to complete or even commence probation, because she has not been able to secure a
position in an Article 28 facility.

Article 28 facilities treat many patients whose care is paid primarily by
Medicare/Medicaid. Dr. Benitez contends that she cannot secure a position at an Article
28 facility because, as a result of the disciplinary action against her, she lost her
privileges to be enrolled as a Medicaid/Medicare provider, and the Article 28 facilities to
which she has applied will not hire her because she is disqualified from receiving
Medicaid/Medicare payments. Her request to be reinstated as a provider to the Federal

As a result, Dr. Benitez argues that, despite her best efforts, she is simply
unable to obtain employment under the probationary terms imposed by the Board of
Regents. As a further consequence, Dr. Benitez writes that, although she has been



practicing medicine without incident in New Jersey for seven years,’ she will be unable
to retain hospital privieges there unless she becomes Board certified in Internal
Medicine and that she cannot sit for the Boards until New York has released her from
probation.

In order for the Board of Regents to reconsider a prior determination in a license
restoration matter, section 24.9 of the Rules of the Board of Regents requires a showing
that the original action was based on an error of law, that there is new and material
evidence which was not previously available, or that circumstances have changed
subsequent to the original determination.

The Committee on the Professions (COP) recommended and the Board of
Regents determined that Dr. Benitez' license should be restored without restriction
following successful completion of her probation. At the time it made its determination,
the Board of Regents did not have evidence that Dr. Benitez would be unable to obtain
employment in an Article 28 facility as required by the Terms of Probation. Furthermore,
it is noteworthy that more recent cases involving the restoration of physician licenses
have included probationary terms that include alternatives to practicing in an Article 28
facility. These alternatives, which address the need to assure public protection by
requiring that services be provided under supervision approved by the Director of the
Office of Professional Medical Conduct (OPMC) and in a setting approved by the OPMC
Director, have been made in recognition of the difficulties that some physicians have
had in obtaining positions in an Article 28 facility.

In sum, we find that Dr. Benitez has submitted new and material evidence that
was not previously available and that circumstances have changed subsequent to the
original decision on her application in that she is unable to satisfy the probation term
requiring her to work in an Article 28 facility because she has been unable to obtain
reinstatement to the New York State Medicaid Program. We are satisfied both that the
intent of the original order in this matter will be carried out and that the public will be
adequately protected by modification of section 8 of the Terms of Probation to read as
follows:

6. That the applicant, during the period of probation, shall practice
medicine only as a salaried physician under supervision in an Article 28
facility, or in another public or private setting, approved by the Director,
Office of Professional Medical Conduct, under such supervision as may be
approved by the Director, Office of Professional Medical Conduct.

We so recommend.

Frank Mufioz, Chair
Joseph Frey
Leslie Templeman

' Based on her professional misconduct in New York, New Jersey did not impose a revocation or actual
suspension of her license; rather, it placed her on probation for three years, which ended in 2003.)



Case Number
- CP-07-02
' February 27, 2007

THE UNIVERSITY OF THE STATE OF NEW YORK
The State Education Department

Report of the Committee on the Professions
Application for Restoration of Physician License

Re: Olga Benitez

Attorney: Michael Schoppmann, Esq.

Olga Benitez, REDACTED ) ) petitioned for
restoration of her physician license. 1ne chronology of events is as follows:

08/06/82 Issued license number 151109 to practice medicine in New York
State.

10/-/98 Charged with professional misconduct by Department of Health.

01/19/99 Determination and Order No. 99-8 by Department of Health

suspended license to practice medicine for four years, last three

= years nine months stayed, and ordered probation, a fine, and one
hundred fifty hours of community service.

L

07/27/99 Administrative Review Board (ARB) affirmed determination on
charges, but overturned penalty and revoked license to practice
medicine.

03/20/00 Provisional Order of Discipline by New Jersey State Board of
Medical Examiners, revoked license to practice in New Jersey.

09/13/00 Final Order of Discipline, New Jersey State Board of Medical
Examiners, voted three yeéars suspension, execution stayed,
probation for three years.

09/29/03 Application for restoration submitted.

08/04/05 Peer Committee Restoration Review.

04/20/06 Report and recommendation of Peer Committee.

06/27/06 Committee on the Professions Restoration Review.

02/27/06 Report and recommendation of Committee on the Professions.
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Committee found further fraud and false report filings because Dr. Benitez engaged in
“unbundling™ in billing for tests for three patients. The Committee also sustained

moral unfitness by engaging in excessive billing, falsifying insurance records, and failing
to provide follow-up for five different patients.

On January 19, 1999, the New York State Department of Health State Board for
Professional Medical Conduct, in Determination and Order No. 99-8, voted unanimously

Dr. Benitez was licensed to practice medicine in the State of New Jersey on June
1, 1985. When Dr. Benitez’ New York license was revoked, New Jersey started its own

in New Jersey, on September 13, 2000 the New Jersey Board of Medical Examiners
modified the provisional revocation. Dr. Benitez was given a three-year stayed
suspension, and was required to take coursework in the management of a medical
Practice and to pay a fine.

On September 29, 2003, Dr. Benitez submitted an application for restoration of
her New York license.

Recommendation of the Peer Committee. (See attached Report of the Peer
Committee.) The Peer Committee (Norris, Gujavarty, Kase) convened on August 4,
2005. In its report dated April 20, 2008, the Committee voted unanimously to
recommend that Dr. Benitez' application for restoration be granted to the extent that the
cense be stayed and that she be placed on probation for a period of

i Unbundling occurs when a physician conducts one test, but bills Separately for separate parts of the
test.



two years under specified terms and conditions, which included a requirement that she
only practice medicine as a salaried physician under supervision in an Article 28 facility
with quarterly reviews.

Recommendation of the Committee on the Professions. On June 27, 2006,
the Committee on the Professions (Mufioz, Frey, Templeman) met with Dr. Benitez to
consider her application for restoration. Her attorney Michael Schoppmann
accompanied her.

The Committee asked Dr. Benitez to explain the events that brought her to her
present situation of having to seek restoration of her license. She explained that the
problems that led to the revocation of her license, which had occurred between 1990
and 1992, took place during a time in her life which was very difficult. She reported that
from 1989 until June of 1990 she was taking infertility drugs, which had pervasive side
effects including nausea, fatigue, drowsiness, and anxiety. She told the Committee that
after she became pregnant in June of 1990, her husband became hostile towards her,
demanded that she get an abortion, and began a campaign of verbal and physical
abuse towards her, and that the physical assaults from her ex-husband became sO
severe that in August of 1990 she had to petition a court for an Order of Protection. The
record confirms that a Temporary Order of Protection was granted at that time for a
period of two months. Dr. Benitez also reported that she suffered severe complications
during her pregnancy, which included hypertension, anemia, and excessive weight gain.
She told the Committee that after her twins were born in September of 1991, she
secured another Temporary Order of Protection against her ex-husband after he
threatened to kill her, and that her ex-husband aiso harassed her by contacting the
Department of Health and OSHA to lodge accusations, most of which were found to be
unsubstantiated. She related that during divorce proceedings, her ex-husband
petitioned for custody of the children and fought her regarding access and rights to the
building where both of them conducted their professional practices. She indicated that
her preoccupation with these problems in her life made it difficult for her to concentrate
and to provide quality care to her patients.

Dr. Benitez told the Committee that she recognizes that the mistakes that she
made were serious and that she takes full responsibility for them. She stated her hope
that the Committee would understand that the mistakes did occur during a difficult time
in her life. She admitted that she had not, during the 1990 to 1992 time period,
adequately documented the history she had taken from patients and information
concerning the extent of her physical examinations. She admitted that her billing
practice knowledge at that time was not comprehensive. She also indicated that she
had relied on information provided by a colleague about the billing process that had not
been correct and that she had delegated to others duties and responsibilities for which
she now acknowledges she was responsible. However, although she was guilty of

improper billing, she denied that it was done with any malice or an attempt to defraud
insurance providers.

When asked why her license should be restored to her, Dr. Benitez stated that
she is extremely sorry about what happened in her past medical practice, and that since
1995 when she moved her practice to a new location, away from her ex-husband, she
has gained control of her life and has distanced herself from the chaos and turmoil she



W

had experienced in the early 1990's. She has since dedicated her life to volunteering
her time, financial resources, and services to serve communities who have little or no
access to medical care. She started a free medical clinic at West New York, New Jersey
called “La Hermosa Family Care Center”, which provides services to uninsured poor
and homeless people. She provides services at La Hermosa for free. She also provides
medical care at the Union City Family Planning Center in Union City, New Jersey, and
at Hoboken Family Planning in Hoboken, New Jersey. In addition, she has been
involved with World Missions, a not-for-profit organization, acting as Director from 1998
through 1999, and has organized and participated in missionary trips to Africa. She has
raised funds and bought vaccines and supplies for a clinic in Ghana and has opened a
school there through her church. She has been abie to continue her medical practice
because the State of New Jersey allowed her to retain her medical license, despite the
fact that New York had revoked her license.

In addition to her efforts to serve communities in New Jersey, Dr. Benitez
testified that she has taken corrective measures to correct the shortcomings that led to
the loss of her license. She has taken several dozen continuing medical education

present time.

In addition to courses on record keeping, she has taken extensive courses on
proper billing procedures. The seminar entitled “Intensive Course in Medical Record
Keeping” specifically dealt with CPT coding, as well as HCFA guidelines. In addition,
Barbara Cobuzzi, an expert in the field of coding and billing, has provided her with
specific literature and instruction to completely overhaul her billing practices.

When asked about her work prior to 1991, Dr. Benitez indicated that she had
worked in a hospital from 1981 to 1991, and had had no problems. Her record keeping
was only a problem during the time of turmoil she described. She aiso has been

working now in New Jersey for over five years without any additional charges of
misconduct.



would be her plan to continue to offer pro-bono medical services as a significant part of
her practice.

The overarching concern in all restoration cases is the protection of the public.
New York Education Law §6511 gives the Board of Regents discretionary authority to
make the final decision regarding applications for the restoration of a professional
license. Section 24.7 of the Rules of the Board of Regents charges the COP with
submitting a recommendation to the Board of Regents on restoration applications.
Although not mandated by law or regulation, the Board of Regents has instituted a
process whereby a Peer Committee first meets with an applicant for restoration and
provides a recommendation to the COP. A former licensee petitioning for restoration
has a significant burden of satisfying the Board of Regents that there is a compelling
reason that licensure should be granted in the face of misconduct that resulted in the
loss of licensure. There must be clear and convincing evidence that the petitioner is fit
to practice safely, that the misconduct will not recur, and that the root causes of the
misconduct have been addressed and satisfactorily dealt with by the petitioner. It is not
the role of the COP to merely accept, without question, the arguments presented by the
petitioner, but to weigh and evaluate all of the evidence submitted and to render a
determination based upon the entire record.

The COP agrees with the findings and recommendations of the Peer Committee.
Dr. Benitez has presented a compelling case that she understands the nature, causes,
and effect of her misconduct, and that she feels great remorse concerning the actions
that led to the revocation of her license. Dr. Benitez has demonstrated a true passion
for her medical career, appeared genuine in her regret about her previous acts, and was
adamant about her desire to provide the best medical care possible in the future.

The COP was also impressed with the efforts that Dr. Benitez has made to
reeducate herself in specific areas where she had been deficient. She has participated
in many hours of CME course work and it is clear that she has spent a great deal of
time addressing the causes of her misconduct. The COP is satisfied that it is highly
unlikely that the misconduct would recur. Dr. Benitez has practiced in New Jersey for
over five years without incident. in addition, she has been greatly involved in
community and public service, and we believe, that if given an opportunity, she would
continue those same services in the State of New York. We note that her petition was
strongly supported by thirteen affidavits, and that the Office of Professional Medical
Conduct does not oppose the restoration of her license.

Based on all of the foregoing, a complete review of the record, and its meeting
with her, the Committee on the Professions voted unanimously to recommend that order
of revocation of Dr. Benitez' license to practice as a physician in New York State be
stayed for a period of two years, that she be placed on probation for a period of two
years under specified terms attached to the Report of the Peer Committee and labeled
as Exhibit A, and that upon satisfactory completion of the probationary period, her
license be fully restored.

Frank Mufoz
Joseph Frey
Leslie Templeman
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August 27, 2009

Seth Rockmuller, Esq.

The University of the Statc of New York
Department of Education

Committee on the Professions

89 Washington Avenue, 2* Fl., West Wing
Albany, New York 12234

Re:  Olga Benitez, M.D./License No. 151 109
Dear Mr. Rockmuller:

This law firm represents the above referenced physician. Please accept this letter in response to
your letter dated August 19, 2009. apologize for my in artfulness of my informal petition dated August 4,
2009. We are requesting reconsideration pursuant to Section 24.9 of the Rules of the Board of Regents.



Seth Rockmuller, Esq.
August 27, 2009
Page 2 of 3

current Order. We further believe that it was not the intent of the Committee on the Professions for it to
restore this licensee’s license but not give her the ability to complete her probation. The Commuttee on the
Professions was not aware of Dr. Benitez debarment status at the time of their determination and it,
therefore, lacked material evidence at the time of their determination. Moreover, the Committee on the
Professions did not know at the time their decision was made that New York Medicaid would take the
position it has taken in advising Dr. Benitez that she is not eligible to be removed from the debarment list.
New York Medicaid relics on 18 NYCRR 504.5(2) (2), (11) and (13) which mcans that Dr. Benitez will not
be reinstated by New York and will not be able to work in an article 28 facility. We argue that
circunstances have changed since the determination to hmit Dr. Benitez' place of employment was
rendered. Accordingly, due to lack of evidence and change in a circumstance, Dr. Benitez requests a
modification of her existing order.

Currently, Dr. Benitez is serving under the terms of an Order entered by the Board of Regents on
March 20, 2007, reinstating her license subsequent to a revocation which occurred on July 27, 1999
(Exhibit A - copy of current Order). Please accept this informal letter as 2 formal peition on her behalf
for modification of the existing Order.

The terms of her current Order provide that she is on probation, her license is tolled untl she
serves her probation. Further, her ability to practice is limited in that she is relegated to practicing only as
a saladied physician under supervision in an article 28 facility. As you well know, the patient base of an
article 28 facility is Medicare/Medicaid patients. Dr. Benitex has desperately tried to serve her probation.
But, it appears that Dr. Benitez will not ever be able to complete her probation, as ordered.

As a result of Dr. Benitez' license revocation back in 1999, she was debarred by the Office of
Inspector General which means that she is prohibited from taking or working anywhere where there are
Medicare and Medicaid dollars. Subscquent to the reinstatement of her license in 2007 and her placement
on probation, Dr. Benitez was successful in being reinstated by the Office of Inspector General to the
Medicare program (Exhibit B - reinstatement notice). Once reinstated by the Federal Government, 2
request was made to New York State’s Medicaid program for reinstatement. Dr. Benitez was denied
reinstatement. She was advised verbally that while she had a compelling case for restoration due to 18
NYCRR 504.5, a provision in the law, she would never be reinstated to Ncw York State Medicaid program

because of her past actions and the Board’s actions. The letter of denial from New York State Medicaid is
attached hereto as Fxhibit C.

A copy of Section 18 NYCRR 504.5 of the New York State Medicaid statute is annexed hereto
(Exhibit D). As you will note, Medicaid mentions Sections 2, 11 and 13 of 18 NYCRR 504.5. In particular
Section 10 mentions actions by a licensing board and Section 11 mentions practices of furnishing services
under insurance policies as reasons for denial to reinstate to the Medicaid program. Further, based upon
18 NYCRR 504.5(d), Dr. Benitez may not resubmit 2 new applicaton for enroliment untl two years from
the date of denial of October 9, 2008. Therefore, she cannot reapply for removal untl October 9, 2010.

It appears even if she does reapply she will be once again denied. But, at 2 minimum this means she
cannot be employed in an article 28 facility until some time in late 2010.

Be advised that Dr. Benitez was successful in securing employment. She had been offered a
position as a staff physician at Comprehensive Care Management Corporation (Fxhibit E - letter from
Medical Director). Unfortunately, because Comprehensive Care Management Corporation is a health
clinic and takes Medicare and Medicaid dollars, Dr. Benitcz could not be employed at this facility.
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Additionally, the probationary status in New York is also a bar from Dr. Benitez getting on to the
panels of certain insurance companies. In particular, she has been informed by Amerihealth and Ilorizon
that she cannot get on to their panels until her license is clear (Exhibit F - letter from Honizon). Itis in her
interest to timely complete her probation and seek the returmn of an unrestricted license. She is confident
that she will serve her probation without incident or problem.

Dr. Benitez has been successful in securing a return of hospital privileges in New Jersey. However,
In order to mamntain those privileges she needs to be Board certified. However, she cannot sit for the

Internal Medicine Boards until she is off probation. (Exhibit G - letter from American Board of Internal
Medicine.)

As you can appreciate, this licensee has a significant stake in getting off of probation. She would
very much like to complete her probation and demonstrate that she is 2 competent practitioner worthy of

the return of an unrestricted, unencumbered license. However, this is impossible. Dr. Benitez is in a catch
22 situation,

We have also been informed by the Office of Professional Medical conduct that in addition to Dr.
z being in this position there are numerous other licensees in the same position. Dr. Benitez is
stymied and cannot begin her probation because of her Medicaid exclusion.
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In the alternative, of course, if the Education Department and/or Board of Regents could divine
some other way to solve this dilemma so that she is not on probation and is willing to make a modification
of the existing Order, Dr. Benitez would be forever indebted.

Dr. Benitez is 1 worthy individual who is seeking intervention by way of modification of the existing
Order so that she can serve her probation.

After you have had an Opportunity to review this petition, please contact the undersigned.

Very truly yours,
WAHRENBERGER & PIETRO, LLP
REDACTED
DENNIS %.IfE‘.SS!
Enclosure
cc:  Olga Benitez, MD
Cheryl Ratner

Leonard Lapinski
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IN THE MATTER
of the
Application of OLGA BENITEZ for
restoration of her license 1o practice
us a physician in the State of New
York.
Casc No. CP.07-02

It appcaring that the license of OLGA BENITEZ. REDACTED
to practice us a physician in the State of New York, was revoked by the
Administrative Review Board for Professional Medical Conduct, effective July 27, 1999, and she

having petitioned the Board of Regents for resiorution of said license, and the Regents having

given consideration to said petition, and having agreed with and accepted the recommendations
of the Peer Committes and the Commitiee on the Professions,

the Board of Regents on March 20, 2007, itis hereby

MOW, pursuant to action tuken by

ORDERED that the petition for restoration of License No. 151109, authorizing OL.GA
BENITEZ. (o practice as a physician in the State of New York, is denied, but that the cxccution

of the revocation order is stayed, and said OLGA BENITEZ is placed on probation for a period

of two yecars under spucified lerms and conditions. and upon successful completion of the

IN  WITNESS WHEREOF, |, Richard P. Mills.
Commissioner of Education of the State of New York for
and on behall' of the State Fducation Department, do
hereunto set my hand and aflix the scal of the Statc

Education Dcpartment, at the City of Albany, this /é, B
day of May—20n7

REDACTED

Coffimissioner of’ Fducation

23
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NEW YORK STATE EDUCATION DEPARTMENT
OFFICE OF PROFESSIONAL RESPONSTBILITY
STATE BOARD FOR MEDICINE
.......... : _.__-__..__.....__._._....__.._...._....,__ -=-X
In the Matter of the Application of
REPORT OF
OLGA BENITEZ, M.p. |, THE PEER
COMMITTER

CAL. NO. 21762

for the restoration of her license to
Practice as a Physician in the Statc of
New York.

OLGA BENITEZ, hereinafter referreq 0 as the applicanc. wa-
Previously licensecd Lo practicc as a Physician in the State of New
York by the New York State Education Department. The applicanl:‘_:s
license was revoked as a result of a4 professional misconduct‘
Procecding, and she has applied tor restoration of this license.

On August 4, 2005, this Peer Committce convened to review
Chis matter and make the following Trecommendation to the Committee

©n the Professiong and the Board of Regents,

BACKGROUND INFORMATION

The wricten application, Supporting papers Provided by the

applicant, and Papers resulting from the investigation conducted
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by the prosecutor from OPD into a packet that has been distributed
to this Peer Committec in advance of its meeting and also provided
to the applicant.

listed below is the background information from that packet and
the infnrmatﬁon contained in the applicant's submissions on the

day of the mecting. Further details pertaining to these documents

may be found therecin.

PRIOR DISCIPLINE PROCBEDING

Action by the New York State Department of Health

Case No. BPMC 99-6&

January 19, 1999- The Ncw York State Departcment of Health
State Board for Professional Medical Conduct, Dectermination and
Order #99-G, Vvoted unanimously to suspend the applicant's license
te practicc medicine in the State of New York.

July 27, 1999- The Administrative Review Board (ARB) alfirmed
the Hearing Committee’s Determination sustaining the charges
agninst the applicant, but voted unanimously to overturn the

penally and, revoked the applicant’s license to practice medicine

in the State of New York.

Specifications of Misconduct

The applicant was found guilt of ©Onc Spccil:ication of

professional misconduct wus defined by New York Education Law
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$6530(3), by Practicing medicine with negligence on more than one
nccasion.
The applicant wasg found guilty of six Specifications of

professional misconduct as defined by New York State Education Law

§

protessional misconduct as defined by New York Cducation Law
§6530(35) by crduring- eéxcessive or unnecessary tests or
Lreatments .

The applicant was foung guilty of six Specifications of
professional misconduct ag defined by New York Education Law_

§6530(32) by failing to maintain dccurate patient records,

The Committee determined that che applicant fajled to

maintain ACcurate records for ali Patients. The Committee gl=o

doe:z2p gg g ey
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found that the applicant practiced negligently on more than one
occasion in treating six Patientu, because the applicant failed to
obta.n and note adequate histories and to perform and note
adequate physical examinations. ‘The committee found further
negligence in the failure to provide follow-up trcatment CcC
patient A for a heart murmur, to Patient B for a breast nodule, to
patient D tor tenderness in the abdomen and to patient F for
cystitis. The Committee found that the applicant practiced
fraudulently and filed false reports by billing for test
interpretations the applicant never performed. The Committec found
further fraud and false rcport filings becausc the applicant
engeged in “unbundling” in billing for testa for Patientu B, D,
and ¥. Unbundling occurs when a physician conducts one test, but
bills separately for separate parts of the Cest. The Committec

also sugtained charges that the applicant ordered cerxtain Etosts

\nappropriately for Patients B, E and . Thec Committee concluded

thalL the applicant cngaged in conduct evidencing moral unfitness,
by engaging in exccssive billing, falsifying insurance records and
failaing to provide follow-up treatments for Patients A, B, D and

F.

APPLICATION FOR RESTORATION

On September 29, 2003, the applicant cxecuted the New York
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Education Department’s standard form for applying

+ TLachments asg referred to below:

- ATTACHMENTS TO THE PETITION

Personal statement of the applicant, in which she
outlines both her personal and professional history.
The applicant describes the corrective measures she
hus taken in her current practice in New Jersey,
Specifically in the @reas she was found to be
deficient. 1In addition, the applicant speaks of the
charitable service she both pParticipates in and
provides. The applicant expresses her sinccre desire
Lo prove herself worthy of Ffaith and Erust and to
Prepare herself both professionally and personally for
the rescorxation of her license in New York.

Thirteen affidavits, nine of. which wcre from
orofesnional colleaguesn, threo Lrom professional clergy

and one from a community professional .
Documentation that she had participated in over three-

dozen ditferenc CME course:s. Credits for this CME toLal

over 260 credili hours.

for

The application contained information
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. professional rchabilitative activities in the areas of;
Medical Records Maintenancc, Billing Procedures,
Charting and Practicc Management.

e+ rinal Order of Discipline by the State of New Jcrsey
Board of Medical Examiners dated QOctober 11, 2000,
stating that; elfcctive September 13, 2000, applicant’'s
license to practice medicine and surgery in the State of
New Jersey was suspended for a period of three Yyears,
the entircty of which is stayed and shall be serxrved as a
period of probation.

INVESTIGATION BY OPD

Subsequent to the £iling of the Petition, OPD conducted an
investigation for the purposes of this procecding. Information
from that investigation, including reports from the investigators
and other documentaticn, was made parl of. the packet for the
proceeding. Certain information [rom the packet has beer
summarized above. Among the information not summarized i§ a
report from Lhe investigator dated April 139, 2004.

This report summarizes an in-person interview conducted witl
the applicant, who was represented by counsel.

The rcport begins with an outline of the applicant’s

disciplinary history as filed in her application [or restoration.
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The applicant maintains a current license to pPractice

City, New Jersey. The applicant stated that she works between 30
and 35 hours a weck. She acccpts Private insurance Plans, but is
banned {rom thg Medicare and Medicaid programs, pending the
pPogsible restoration of her New York license.

In addition to her family practice, the applicant is the
Medical Director at the Jersey City Medical Center. This is a
church-based Program practice that ig open every Thursday. This
practice ofters free health care treatment to low-income
clientele.

Since revocation, the applicant, to the beusc of her
knowiedge, has not had any complaints filed against her nor have
there been any inquiries from insurance companies regarding her
billing practices.

The applicant does not have privileges at any hospital bur is
cager Lo have her Privilcges restored. 1f her New York license is
Testored, the applicant is confident these Privileges will likely

ba restored.

The applicant has taken scveral intensive courses in an

eflort to correct the problems that led to her Trevocation., Coursc

work has included but is not limited to; patient documentation,
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patient assessment and planning, record keeping and evaluatlon oi
a4 patient with medical surgical breast gymptoms.

The applicant paid that she had attempted to change her
billing procedures before the investigation by the Deparctment. o
Health. She Edmxttcd that she was guilty of improper billing, but
denied that it was done with malice aftcrthought or in an attempt
to defraud the insurance providers. The applicant said that she
nade a mistakc in that she had relied on information provided by a
colleague regarding the billing process.

The applicant supplicd a report from Barbara Cobuzzi of Cash
Flow Solutions Inc, who rcviewed the charges of “unbundling” thar
were filed against the applicant and it was Ms. Cobuzzi‘s opinion
that the applicant was not guilty of *unbundling” .

The applicant takes tull responsibility for the actions that
led to the rcvocation of her licensc but also mentioned.that there
ware personal problems with her husband (from whom she is now
divorced) . He wags her professional partner at the time and had
locked her out of the office on several occasions and subsequenz
thereto, the applicant noted some patient rccords were missing.

Thirtcen written affidavits werc submitted in support of
rcinstatement of the applicant’s ljicense and the following were

interviewed to elaborate on their written affidavicts:
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Gara M. Sommers, M.D.: is a licensed physician in both

New York and New Jersey. She has known the applicant for
aboulL Lwo years, both Personally and professionally. Dr.
Sommers stated that the applicant is an excellent,
caring pmysician and that she hag Niever received any
complaints from referrals made to the applicane.

Elisec Aseancio, M.D.: is an internisc licenzed in both

Necw York and New Jerscy. He has known the applicant for
over 27 years. The applicant has referred paticats to
him and she has always followed up with him regarding
the care of these patients. Dr. Ascencio is aware of che

coursework the applicant i taking to keep current in

past. Dr. Ascencio categorized che applicant qg
community-oriented and fecels she would be an assct to
the medical pProfession, if her license were to be

reinstated,

Mary Jane Brewer, M.D.. 1s the Dean of Students at

Brewer Christian College in Jacksonville, Florida. she
stated that she  has known the applicant for
Approximately eight years. She has worked in the past at

various missiong with the spplicant and was also o
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witness at the New Jersey State Board of Medicinc’s
Discipline Hearing. Dr. Brewer stated that the applicant
did follow up with her patients but failed to document
these follow-ups in her records. The doctor also stated
chat hn;.- felt that the problems wicth the billing and
accounting practices of the office were the result of
the applicant’'s brother being in charge of that area.

Garxry J. Guarnaccia, M.D.: is a physician licensed 1in

both New York and New Jerscy. He has known the applicant
for over tcn years and has worked with her in the past
and Jooks forward to working again with her, if her
license is reinstated. Dr. Guarnaccia believes thc
applicant has taken extensive coursework Lo correct the
problems that led to her revocation.

PEER COMMITTEE

On August 4, 2005, this Peex CommitLiee met to considcer

matter. The applicant appeared before us represcnted by

attorncys, Michael Schoppmann, Esqg. and Rudolph C. Gabriel,

Al 30 prescnt was Jameione Winston-Day, Esq.,

New York State Education Department.

of

Mr.

cvents that occurred during thc hearing that led to

‘thais

her

Esqg.

an attorney for tane

Schoppmann began his opcning statcment with a background

th=
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applicant’s license being revoked. WMr. Schoppmann staced that
while the applicant was advised that she could take an Article 78
Pr ceeding against the ruling by thc ARB, she said abnolutecly not.
The applicant: stated that this was her responsibility, it was her
carcer and she should have made certain that she was reprcsented
better. Mr. Schoppmann went on to say that he and his client, the
epplicant, werc not here to quention what the State of New York
did previously in terms of ics action.

Mr. Schoppmann would like this committee to look at the
record which shows that not only were they granted a hearing with
the State of New Jergey but New Jersey granted the applicant an
unrestricred license to practice medicine in that state, and this
is an endorscment of who she is. Mr. Schoppmann went on to say
that the applicant has been practicing medicine in New Jersey
sincec 2000 without blemish, without incident, Successfully,

wirhout suit and without claim.

Mr. Schoppmann continued by telling the committee that the

dpplicant believes that it there were mistakes made, then it W o

her responsibility. She beljevey she has to prove herself to this

committee. The applicant belicves that the privilege to practice
mcdicine is the highest Privilege that can- be granted. The

applicant has taken many courses during the Past years that were

-~ 11 -
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specifically related to her practice deficiencies. Mr. Schoppmann
wanted the committec to note that the applicant should have paid
mor attention and should have managed her billing practices
becter. while_ ‘hexr actions were structurally incorrect, they wex;e
not fraudulent or dishonest.

In clouing Mr. Schoppmann said he wanted this committee Lo
come to understand who the applicant is. The State of New Jerzey
J:uco_qm.z-;d this and gave the applicant a chance and hopcfully this
committee will do the same. Mr. Schoppmann asked that the
committce look at the last five years to sec how the applicant has
zought to improve herself and remedy problem areas through her
CME. The applicant wants to go back to the frc;e clinica where she
had workcd before and give back to the commnities that need her.
Mr. Schoppmann said therc is no one more deserving of trust and
more deserving of the restoration of this privilege than the
upplicant.

Ms. Winston-Day began her opening statemecnt stating that the
purposc of today’s proceedings is Lo assess whether or not the
Aapplicant 1is worthy of the public trust. The committee must
derermine whether the applicant has sufficed in getting the CME

neccssary and whether or not the committee believes, after
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reviewing tho documents, they warrant the Public trust to restore
the applicant’s license to Practice medicine,

Additional documentation of ongoing CME was offered co
supplement. the: previouely provided documents. It was noted by Ms.
Winscon-Day tﬁat these documcnts would be accepted buf there weore
no :iigned certification from the programs, although it ig signed
by the applicant that she attended. Thesc dncume?ts are marked as
applicant‘s A, B and | o

Mr. Schoppmann began hisg questioning of thae applicant by
asking her to explain what measures to change hecr method of
practice she has taken gsince the revocation of hcr New York
license to practice medicine. The applicant responded that she
toock action immediately, not only by taking the standarxd CME
courses  bul by taking comprohensive courses in  medical
recordkeeping. The applicant explained that the first course she
tock was with the Florida Medical Association. This course
required cxtcnsive reading followed by four hours of instouction
and then a personal audit where they were given Set of records
to  implement what they had learned and make the necessary

FOrrections. The second Course was at Ohio State

Westerxn
University. This was a Lwo-day class where they sat with staff and

learned a1\ types of recordkeeping techniques. Somo of the arcas
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that were emphasizced were; taking patient information, accuracy.
ascessment, notc taking, tests rollow-up, follow-up appointments
an giving patients information. The applicant took a third course
at the Medicalk College of Georgia. This course lasted for several
months. The applicant stated that she was sent a booklct., which
was divided into modules. After ceach module’s lesson, theoy were
given a pracrice type of revicw where they make Cthe neccssary
chunges and recommendationu. Once this was done, they then sent in
the draft to the college and the college would in turn send back a
corrected druft showing information missed or incorrect. In
addition, therc was phonc contact wherc aecessary.

The applicant was then asked, over and above the previously
mentioned courses, what has she done in CME course work. The
applicant stated that she has attended as many CME courses us
possible in order to continue to learn. The applicant said that
she keeps abreast in all of the new developmencs in her attcmpt to
learn and contribute as much as possible in her treatment of her
patients.

The applicant was then asked about her billing and coding
operations. Since this was a concern of the State of New York
prcviously, thc applicant was asked whether she has hired anyone

or brought someonc in to oversee her billing and coding
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YPerations. The applicant responded thar Barbara Cobuzzi, anp
expoarc in coding and billing, did a revicw of all the records from
the boplicant’s Past practice. 1n addition Ms. Cobuzzi gave the
applicant information and guidance. The applicant keeps in touch

S5till with Ms. Cobuzzi to consult witly her S0 no more mistakes are

mada,

Medical Examinergs. The applicant reSponded “ngo lawsuits. no

Complaintg, absolutely not~ |

Mr. Schoppmann then asked aboyut the applicanc’y desire to

offers to do go. The applicane TesSponded that ghe would love to

Dr. Gaxy Guarnacasiy has offered the applicant employment, Dr.

lamily Practice for hisg batients.
The applicant wag then  asked about hepr acceptance of

rncponsibi]ity for the Circumstancey that led to the Tevocaction of

-~ 15 ..
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her license in New York. The applicant stated that mistakes ore
contly and when you make a mistake then you have to correct 1t and
make restitution. She said she feels that she has been successful
in doing this through her acknowledgment of her mistakes and the
recducation she has completed. The applicant went on to say that
there are no words that can tell the committee how bad she feeles
tor the pain she has caused her family, her patients, herself and
the community. The applicanc would likc the opportunity to prove
herself worthy of the privilege to practice medicine again in Ncw

York.

Mr. Schoppmann asked the upplicant if she felt that she was a
differcnt physician today than she was when he'r difficulcics
arose. In response, the applicant stated that she was different
becausc when you loose everything that is when you realizc what
you love most. The applicant described the loss as gecting up
every morning feeling like your purpose in life is gone. It’s not
a pain you fcel in your hcart but in your soul.

Ms. Winstron-Day began her cross-examination by asking the
applicant what she has lcarned from the courses taken that she
was not aware of before. The applicant stated that she has

lecarned to keep accuratc records and that those records must be
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complete and because patient's lives are at stake, pProper
follow-up care and documentation is crucial.

Ms. Winston-pay asked the applicant to elaborate on che
communities.where she provides and provided care. The applicant
¢Xplained that these ace VCIy PpPoOor communitiecs and many times
patients do not 99 to the doctor because they do not have the
Icsources Lo pay for Seéxvices. The applicant accepts whutever
payment the patienta can give for scrvices. In addition, the
applicant stated that she works at a free clinic and at times
refers thosé in need to these free clinics tor serxvices.

Dr. Kase asked the applicant qucsations  about  her
appointment schedule, Patient schedule and her distribution of
Cime among her varied obligations. The applicantc explained that
new patient visits usually take batween 45 minutes and an hour
and  follow-up visits take 20 to 30 minuteg SPProximately. An
average day usually runs from 9:30 a.m. until around 7:00 p.m,
and  that ghe works half days on Saturday’s. Typically, the
applicant i1s in her office Most mornings and early afterncons.
She provides Services cto the clinics génerally in the late
afternoons and evening hours.

Dr. Kase followed with questionsg about the faith-based care

Lhe upplicant Provides as well as questions about being able t=

-— 17 -
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include a New York practice into what is already a very busy
schedule. The applicant noted that in order to provide medacal
ca = in the community church setting, she wust have a medical
licenee. Concerning the job that Dr.. Guarnaccia offered, the
appl icant explained that she would probably work there only
twice a week and that she would restructure her other
commitmente. Dr. Kase voiced his concerns about the applicant’s
ambitious plans to work in the variety of settings discussed and
guid he 1is concerned about the time and balancing of the
workload. The applicant said shc feels confident that she can
restructure her schedule to be able to continue her current
obligations as, well as picking up the obligations =she had
previously in New York. She feels she has to give back to the
community and that she left unfinished business in New York.

Dr. Gujavarty asked the applicant about having a monitor
come to her practice and about the applicant’s standard of pro
bono care. The applicant stated that she would bhave no
hesitation about supplying records to a monitor for coxamination.
rhe applicant also stated that she believed the atandards of
care for pro bono work anywhere should be the best standards of
care. She continued saying that there should be no difference it

a person 1s paying or not paying.
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Pr. Norris asked 3 few questions relating to the
applicant's current residence, how her 1lncome is derived from
he © practice and 8ny restrictions thar may have been placed on
her New Jerney medical license. The applicant began by stating
that she currently resides in New Jersey but does not feel that
will. hinder her Practicing medicine in New York. The applicant’s
income is derived frxom her practice which is hall insurance
paymcnts and half cash rcceipts. New Jerscy did not and has not
PUt uny restrictions on the applicant'g license to practice
medicine in  that state. There has never been any form of
monitoring of her practice either.

Questions and discussions arose about thc Suspension of the
upplicant’'s driver's license by the Department of Motor
Vehicles. After much discussion, it was clarified by Mr.
Schoppmann thae there was 3 single event where a parking
violacion resulted in a cticket being .issued. There was a
citation issued ang it was mailed to the Staten Islang address

4t which the doctor did not reside. The failure to respond to

Lhe  citation ang the mailed notice triggered o sSuspenaion

automatically of her liccnse. The failure then to appear for =-he

netice of suspension continued to cscalute charges. All of thais

scemmed from that ope single Parking violation. He said it waz ;3
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series of related events but it is one suspension of her
license. Mr. Schoppmann said the applicant was allowed to plead
gu .lty to a non-moving violation, which ended the suspension of
her license.

Dr. Norris asked the applicant how she strayed so afar from
what zhe had been taught at one of the leading residency
programs in the countrxy, Montefiore. The applicant statcd that
it was a very hard period of hcr life when she lost focus. She
cxplained that she was going through a divorce from a man she
felt was abusive. The applicant statcd that this abusc was both
physical and verbal.

Ms. Winston-Day asked the applicant what assurance she
could give the committee that she would not loose focus and put
patient’s at risk again. The applicant responded that she has
lcarned a great lesson that cost her a great price and caused a
tremendoun amount of pain for herself, hexr family and her
community. The applicant now says she knows what 1s important
and will not loose focus of what is importantc.

Ms. Winston-Day then asked what had happened to ths
paticnts the applicant had been treating in New York. The
applicant =aid that many of the patients came to New Jerscy for

treatment while others have gone to other physicians in the
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drea. The applicant had communicated with her patients before
leaving so they could fing another physician in the area. There
W*re cthree other physicians in the office 5o patients could
continue to come Lo the szame place ;if they so chose.

Or. Gujavarty ended the questioning by asking if there was

@ Yeason why the applicant had pnot obtained hor boards. The

not able to deo so after locsing her license. She pluans on taking

the boards if her New York license is restored. She also noted

Mg, Winston-Day inp hex closing Statement said thae the

Winston-Day also reminded the committee that .f the committen

49rces to restare the applicanceg license, the committee haz the

abilicy to Place her on Probation and L0 regquire 4 form of

monitoring that would be appropriate.

-- 21 -
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Mr. Schoppmann closed by saying that the applicant has
accepted full respongibility for her past actions. She lost
focas, she lost direction and she went on the wrong peth.

Mr. Schoppmann asked the committece to look at what it took
for a doctor with impeccable credentials and a brilliant
background to be pushed astray. He noted that the applicant has
brought hcrself back and proven hersclf for five years in an
unblemished record of practice in New Jersey.

Mr. Schoppmann said that he has never met somecne more
committed to remediating themselves and proving thomselves
worthy.

Mr. Schoppmann said that if the applicant is given the
cpportunity, cshe will prove herself worthy of the committec’s
truct.

POST HEARING SUBMISSIONS

At the request of the panel the applicant submitted
additional paper:s regarding her CME. Thece papers arc made a

part hereof and marked as Hearing exhibit 1,

RECOMMENDATION

The Pcer Committce has considered the entire record in this

matrcer. We have considered the three critceria typically used in

restoration determinations: remorsc, re-education, and
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rLhabilicatjon, However, we are not necessarily limited to such
formulaic criteria byt May consider other factors, Particularly
the .~“eriousnese of the Oof fences and, ultinately, our judgment as
to whether the- health ang Jatcty of the public would be an
Jeopardy should the application be granted.

This Peer Committee hag no doubt that the applicunt jg
remorseful) for rhe actions trhat leg to the revocation of per
license. Time and time 4gain, the applicant spoke ©f her passion
for her career, that it was life and that theras Was nothing elsc

1N this world ghe would ratfher be doing than helping Pcople. The

-~ 23 __
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In terms of rehabilitation, the applicant has practiced in
New Jersey for live years without incident. However, we bel)eve
that the applicant may have some problems balancing her New York
@.:d New Jersey commitments and we can see a potential for the
4pplicant to overcxtend herself. Therefore, as part of the
probation terms, we recommend that the applicant be required to
work only in a structured and supervised setting and not ain
privatc practice in New York Stata.

Based on Lhe traditional criteria of remorse, rchabilitation
and reeducation, bPeer committee satisfied that the applicant has
meC her burden of proof.

It 1s therefore the unanimous recommendation of this Pcer
Commiltee Lhat the applicunt‘s application for restoration of her
license to practice asgs a Physician in the State of New York be
granted and that the applicant be placed on probation for two (2)
y=axs under cthe terms of probation annexed hereto, made a part
hereof, and marked as Exhibit “a~.

Respectfully submitted,

JAMES F.C. NORRTS, M.D.,
Chairpersor.

KHRISHNA CUJAVARTY, M.D.

NATHAN G. KASE, M.D.

REDACTED

.,
ﬁ;irp& rson Tace
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Director, oOffice of Professional Medical Conduct (ormC),
Department of Health (DOH), 433 River Street, Troy, NY 12180-
2299, of any employment  and/or practice, applicant’g
residence, telephone number, and mailing address and of any
change 1in applicant’s employment, Practice, residence,
tclephone number, and mailing address within Oor without the
State of New York;

That applicant shall submit written broof from the Division
of Protessional Licensing Services (DPLS), New York State
Education Department (NYSED), 2nd Floor, Norch Wing, &89
Washington Avenue, Albany, New York 12234 that applicant has
paid al1l Tegistration fees due and owing to the NYSED and
applicant shall Cooperate with and submit whatever papers are
requcsted by DPLS in regard to said registration fees, said
proof from DPLS to be submitred by applicant to .the DOH,
addressed to the Director, OPMC, as aforesaid, no later than
the first three months of the perioed of probation;

That applicane shall submit written proof to the DOH,
addressed to the Director, OPMC, as aforcsaid, chat 1)
applicant ig currencly registered with the NYSED, unless
applicant submits written proof that applicant has advised
DPLS, NYSED, that applicant is not €ngaging in the Praccice
of applicant’s Profession in the State of New York and docs
not desire to register, and that 2) applicant has pPaid any
fines which Mmay have Previously been imposed upon applicant
by the Board of Regents or pursuant to section 230-a of the
Public Health Law, said proof of the above ro be submitted no
latcer than the first twe months of the period of Probation;

OGC 02:34p &7
EXHIBIT “A"
TERMS OF PROBATION
OF THE PEER COMMITTEER
OLGA BENITEZ, M.D.
CALENDAR NO. 21762
1. That applicant, during the period of probation, shall be in
compliance with the standardes of conduct prescribed by the
law governing applicant'’s profeansion;
2. That applicant shall wsubmit written notification to ‘the
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rthat applicant shall make quarterly visits to an employee of
the OPMC., DOH, unless otherwise agreed to by said employce,
for the purposc of said employee monitoring applicant’s terms

' of probation to assure compliance thercwith, and applicant

shall cooperate with said employee, including the submission
of information requested by said employee, xegaxding Cthe
uforesaid monitoring;

That applicant, during the period of probation, shall
practice medicine only as a salaried physician wunder
supervigsion in an article 28 facility;

That during the period of probation, applicant shall havc
quarcerly performance rcports submitted to the New York State
Department of Health (DOH), addressed to the Director, Office
of Professional Medical Conduct, as atoresaid from
applicant’s cmploycr, cvaluating her performance as a
physician in her place of cmploymcnt, said reports to be
prepared by applicant’s supervisor or employer;

That upon receipt of evidence of noncompliance with or any
other violation of any of the aforementioned terms of
probation, the New York State Education Department may
initiate a violation of probation proceeding and/or such
other proceedings pursuant to the Education Law and/or Rules
ot the Board of Regents.
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7 / DEPARTMENT OF HEALTH & HUMAN SERVICES Office of Inspector Geaeral
.\“::kﬁ Washiugtos, D.C. 20201
0CT - 4 2007
Olga Benitez, M.D.
REDACTED
Dear Olga Benitez;

Re: Ol File Number 2-99-40797.9

l‘_|”
g
»
5
§
£
g
&
a

Sincerely,
REDACTED

William J. Hughes
Health Care Program Exclusions
Office of Counsel to the Inspector Genera]

cc:  Special Agent in Charge, New York

Joann Pietro, Esq.

Wahrenberger, Pietro & Sherman LLP
150 Morris Avenue

Springfield, NJ 07081

coolp

SHOR ANARAQ/INTH vy PCCAT AT ranint
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MAY'17-2084 82:37 From: To: 9732589859 P11

STATE OF NEW YORK

OFFICE OF THE MEDICAID INSPECTOR GENERAL
800 North Pearl Street
Albarry, New York 12204
DAVID A. PATERSON JAMES G. SHEEHAN
GOVERNOR MEDICAID INSPECTOR GENERAL

October 9, 2008

Olga Benitez, M.D.

¢/o Family Practice & Gynecology Center
411 43" Street
Union, NJ 07087

Dear Dr. Benitez

Your request for enrolime
has been received. Based on the findings of

Opr detarmination Is based o({8 NYCRR 504.5(a) (2), (11) and £33 and s due to
your prior mnduct_of being charged with ing
: ordering

You may not resubmit a new application for enroliment uniil two years from the dats
of this letter. [18 NYCRR 504.5(d))



- L TCEnd Bci oY From:

To: 9732589899 P.1.1

-2-

You have tha right to appeal this denial by filing a written request for reconsideration.

The request must contain all the Information you wish to have considered, including any
documentation or arguments which would disprove the reason for the denial, or disclose
that the denial was based upon mistake of fact. However, please note that your appeal Is
limited to the consideration of your application and material submitted during the review of
your application, Appeals will NOT take into account any information obtained or
modifications enacted after your review and denial determination. Appeals must be
submitted in typewritten form with an original and four (4) copies, and be received by the
Agency within forty-five (45) days of the date of this letter.

Please submit your request to my attention at:

Bureau of Investigations & Enforcement
Office of the Medicald Inspector General
800 North Broadway — Lower Level
Albany, New York 12204

The determination after reconsideration may affirm, reverse or modify the denlal, and
will be the final decision of this Agency.

Sincerely,

REDACTED

Patricia Meyer, Project Manager
Bureau of investigations & Enforcement
Office of the Medicaid Inspector General

Regular and Certified Mail #7002 0510 0001 7709 8724
Return Receipt Requested



EXHIBIT D



W

Viewing Section 504.5 - Denial of an application. Page 1 of 2

Effective Date:
Title: Section *04.% - Denial of an application,

~14.5 Denial of an application. (a) In determining whether to enter into a contract with an applicant, the
department shall consider the following factors with respect to the applicant and any affiliated person:

(1) any false representation or omission of any material fact in making the application;

(2) any previous or current suspension, exclusion or involuntary withdrawal from participation in the
medical assistance program or the Medicaid program of any other state of the United States or from
participation in any other governmental or private medical insurance program including, but not limited
to, Medicare, Workers' Compensation, Physically Handicapped Children's Program and Rehabilitation

Services;

(3) the receipt of, but not having made restitution for, a Medicaid or Medicare overpayment, as
determined to have been made pursuant to a final decision or detcnqination o_f an agency hz!ving the

(4) any false representation or omission of a material fact in making application in any state of the
United States for any license, permit, certificate or registration related to a profession or business:

(5) any previous failure to correct deficiencies in the operation of a business or enterprise after having
received written notice of the deficiencies from a State or Federal licensing or auditing agency;

(6) any failure to supply further information concerning the application after receiving a written request
for such further information;

(7) the submission of an application which conceals an ownership or control interest of any person who
would otherwise be ineligible to participate;

(8) an indictment for, or prior conviction of], any crime relating to the furnishing of, or billing for,
medical care, services or supplies or which is considered an offense involving theft or fraud or an
offense against public administration or against public health and morals;

(9) a prior finding of having engaged in an unacceptable practice in the medical assistance program,
another stale's Medicaid program, the Medicare program or any other publicly funded program;

(10) a current indictment for, or prior conviction of, a crime relating to the furnishing of or billing for
medical care, services or supplies, or a determination of having engaged in an unacceptable practice in
the medical assistance program;

11) a prior finding by a licensing, certifying or professional standards board or agency of the violation

(
of the standards or conditions relating to licensure or certification or as to the quality of services
provided;

(12) any prior pattern or practices in fumishing medical care, services or supplies and any prior conduct

http://w3 health state.ny. us/dbspace/NYCRR 8 nsf/ 56cf2e25d626f9f785256538006c3cd7fb. . 7/9/2009



Viewing Section 504.5 - Denial of an application. Page 2 of 2

under any private or publicly funded program or policy of insurance;

(13) any other factor having a dircct bearing on the applicant's ability to provide high-quality medical
care, services or supplies to recipients of medical assistance benefits, or to be fiscally responsible to the

program for care, services or supplies to be furnished under the program including actions by persons
affiliated with the applicant,;

(14) any other factor which may affect the effective and efficient administration of the program,
including, but not limited to, the current availability of medical care, services or supplies 10 recipients

(taking into account geographic location and reasonable travel time).

(b) If any application is denied, the applicant shall be given a written notice of the denial, stating the

reason or reasons for the denial. The written notice of denial will be effective upon the date it is mailed
to the applicant.

(c) Denial of an application shall preclude the applicant from submitting claims for payment under the
medical assistance program either directly, or indirectly through any other person. Any claims submitted
by such applicant or such other person and paid by the department shall constitute overpayments.

(d) If an application has been denied, the applicant may reapply only upon correction of the factors

Jeading to its denial, or after two years if the factors relate to prior conduct of the applicant or an
affiliated person.

(e)(1) If an application is denied, the applicant may appeal the denial by filing a written request for
reconsideration with the department within 45 days of the date of the notice of denial. A timely request
stays any action to terminate a provider currently participating in the medical assistance program
pending the decision on reconsideration.

(2) The request for reconsideration must include all information which the applicant wishes to be
considered in the reconsideration, including any documentation or arguments which would controvert
the reason for the denial or disclose that the denial was based upon a mistake of fact.

(3) The department will review its determination to deny enrollment and issue a written determination

after reconsideration within 60 days of receipt of the request. The determination after reconsideration
may affirm, revoke or modify the denial and will be the final decision of the department.

Volume: C

hitp://w3 health.state.ny us/dbspace/NYCRR 1 8.ns[/56cf2¢25d62619f785256538006c3ed7/b...  7/9/2009
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Comprehensive Care

Management Corporation

2407 Wnhe Plains Road
Bronx, New York 10487

Tel: (718) 515-8800
Fax: (718) 519-5317
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Comprahonalve Cane
Mansgemant Corporation
2401 White Plaine Road
Branx, New York 10467

Tel. (718) 515-8600
Fax' (718) 819-6317

November 11, 2008

Patricia Meyer, Project Manager

Bureau of Investigutions & Enforcement
State of New York

Office of the Medicuid Inspector General
800 North Broadway - Lower Leval
Albany, New York 12204

Re: Olga Benitez, MD
Dear Ms Meyer:

[ am writing to have Dr. Olga Benitez re-enrolled in the Medicaid Program and removed from
the Medicaid Exclusion List.

[ am very interested in hiring Dr. Benitez as a full-time physician at Comprehensive Care
Management (CCM). CCM is a not-for profit organization which provides care for frail elderly
people. It is a division of Beth Abraham Family of Health Services, and it is a Program of All-
Inclusive Care of the Elderly (PACE). We provide members with complete primary and
subspecialty medical care, medications, hospital carc, home care, day care and rehabilitation
medicine. Our patients all qualify for nursing home level care and have complex medical
problems. [n addition, many have severe paychosocial problems. Our patients have very diverse
ethnic backgrounds. At several of our sites the majority of patients are Spanish-speaking.

It is difficult for us to uttract high caliber physicians to care for these patients. It is especially
bard to recruit physicians who are fluent in Spanish. Dr. Benitez is an idcal candidate with her
medical knowledge, personality and fluency in Spanish. 1 and several others of our physicians
have interviewed Dr. Olga Benitez and spoken with physicians who have worked with her. The
picture which emerges is of a very well trained, caring, smart physician who is especially good at
caring for the frail elderly. We want to offer her a full time physician position here, and would
like her to start as soon as possible. We are aware of the problems with frandulent billing in the
past. These resulted in a stayed license suspension and exclusion from Medicaid, and have
shadowed her carecr. We accept that this episode was in the pest, that it occurred during a period
of severe stress in her life and that she has leamed important Jessons from it.
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Dr. Benitez will not have any direct billing responsibilities, and she will work under my
supervision. Our physicians are salaried and do not engage in fee-for service billing. However,
they may not be excluded from Medicaid.

I hope that you will move quickly to restore her ability to bill Medicaid and remove her from the

Medicaid exclusion list. Ifaelthatsheisnmhﬁividmlwhohasalmmoﬁ'ermmemof
frail elderly people

Thaok you for your consideration and help.

Yours truly,
REDACTED

I6nathan W. M. Gold, MD

Vice President for Medical Affairg
Comprehensive Cars Management
Professaor of Medicine

Albert Einstein College of Medicine

.
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Three Penn Plaza East
- ¢ W Newark, NJ 071 05-7200
I‘Ionm!- - . www honzonblue.com

Hurwaa Dive l-q-n Bhvir Nhirkl of Ne-l:rw_-

July 17, 2009
ERTIFIE L RE ECE ESTED
Olga Benitez, MD
411 43" Strest
Union City, NJ 07087

Dear Dr. Benitez:

If you bave any Questions about this letter, please contact Dr. Beatriz Jaramillo at
(973)466-7108.

Thank you for your interest in Horizon Blue Cross Blue Shield of New Jersey.
Sincerely,

REDACTED

Poonam Alaigh, MD, MS, FACP

Executive Medical Director and Chairperson, Credentials Subcommittce
Horizon Blue Cross Blue Shieid of New Jersey

CC: Elvis Mustafa
Keith Spates
Darrin Chien
Mmmuu
Hbﬂnnl(l:m‘miﬂ'm
240 WO800)
I-¥'d 6685 gs2 £.6:0)
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September 18, 2008
i,
LER Y R
lw\!ml’i:uu. bSq = e Ay A
Wnhrenberger & Piewo. L1.p %
Counsellors az Law
150 Morris Avenya

Spnngheld, NI 07081

RE.  Dr. Olgs Benites

Dear Ms. Piego:

Dr. Benitez
in Intema) Maicing wijl open on December ), 2008, There is 2 $400.00 gon-refundabic fate
fex for »pplications receiveq from Febrvary 2, 2009 through March 1, 2009 No applrations
will be aczepted afler March 1, 2009, ] may register for the examination ontine
through “Physicion Login” on ABIM’s Web site Www abim.org,
Smecely,
I{HDA(.‘TED

v =g -
Cynthia J. Christopher
Credentials Mauage

CICimeb

pe: Dr. Olgn Henitez
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