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miscoahxct10 specifications of professional Coaduc~ filed 
MedicalBmeau of Profeeeional On June 27, 1997, the 

New York.in 
Comittee of respondent which

revoked petitioner’s license to practice medicine 

153) to review a
determination of the Bearing 

5 280-c Eealth Law 
CPU article 78 (initiated in this

court pursuant to Public 
pursuant to Proceediag 

’3.

\

Graffeo , 

i
-1, New York City, for respondent 

’
counsel 

8. Jaffe of (Willitm Attoraep-General Spitzer,

for
petitioner.

Eliot 

8Carfidale, if counsel), Sche’r 2. (Anthony S&r & Wood 

J.P., Crew III, Yesawich Jr., Peters and
Graffeo, JJ.
Mikoll, :

: January 13, 1999

Before 

AND JUDGMENT

Calendar Date 

HEMCUNDUM  

Respondent.
coimcT,

PROFESSIOtlhL
l m1cAL 

STATE  BOARD FOR 

E,DElY,
Petitioner,

V

ANTONY 

.03/09

Decided and Entered: March 11, 1999 81477

In the Hatter of 

QFFFIIRS P LCGF)L  10: 18 NYSDOH MFR-25-1999  
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W-n.any procedure on her perforaing aleo denied 
Hema established.clexual relationship conseasual their after 

1986.until A esamination6 of patient gynecological  undertake  
notdid vereica of the facts, petitioner asserts that he A’@ 
patlentto In contrast consent,without her yafim her fn peni 

hiclinsette! &eckiag her incision, petitiouer tier ex&ation, 
hmn. She further testified that at her nest

patient A alleged that
petitioner cut her 

gecod examination, a 
hie genitals

to her. At 
exposed clitori6 and 

fiztet gynecological examination, patient
A claimed petitioner rubbed her 

exaabinatioti  before her employment with
petitioner. During her 

..and
never had a gynecological 

eexu.al experience 
1996.

Patient A testified that ehe had no prior 
June  Novmber 1983 to and remained is hie employ from 

rae hired by petitionerahe 
telPporary secretary in

petitioner’s office and thereafter, 
tag a 1988 patient A July Ia 

by
petitioner.

exam conducted ecological  on the periodic baeed 
ag

employees, 
gtatug were patients, despite their both women 

Committee
found 

Hedog 
medical

records for both patients. Initially, the 
Of patient A, war’ negligent, and failed to keep abuse 

willfulcomitted unfitaerrr, manifeclted moral that petitioner 
finding8on wae based deteminatiaa Ccuhttee’a Hearing ‘he 

hi8
license was stayed pending this appeal.

annul the
Hearing Committee’s determination and the revocation of 

CPLR article 78 proceeding to thie 

hearing, a Hearing Committee of
respondent voted to revoke petitioner’s license. Thereafter,
petitioner commenced 

a lengthy 
petitioher’s

office. Following 

B,
respectively), both of whom were employees at 

treatment of two women (hereinafter patients A and 

accurate
records.

The charges stemmed from alleged sexual improprieties and
medical 

more t&an one occasion and failure to keep OP 
gross negligence,

negligence 

=illfully abusing a patient,
moral unfitness, fraudulent practice, 

-2- 81477

against petitioner, a licensed physician and board-certified
urologist, including allegations of 

04,‘09
QFFFIIRS

P . 
LEGFlL  lo:19 NYSDOH MQR-25-1999  
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- 1115).
denu 476 USsert MO, NY2d 169, , 66 

m.of(&,_, agninet the charges defeaee 
the delay thwarted petitioner’s ability to

mount a 

8061, and there is
no indication that 

Ny2d 1’P 77 ?08, AD2d 707, SW, 167 
w of-

v 
(ml 

based upon
the testimony of the complaining witnesses and petitioner, who .
recalled details of the events with clarity 

primrily  aioconduct was 
review of the

record, proof of the alleged 
Batied  on a .’Sl;, NY2d a 89 ,’ AD2d 764, ‘766 

&QBQ, 232De R&&r v ' of Matte ALI2d 738, 740; ~,..~37_s 
m

,
v 

B of 774; Nys2d 773, _b
.

673 _p m2d Den-
&$ter of(3&g, 

Horeqver,  petitioner has failed to demonstrate that
the delay caueed him actual prejudice 
AD2d 736).

91hb,s&, v ChaP.larr mter of 877; AD2d 95 mach wolf v 
w

of 
(m, diecipliaary proceedings 

lathes
does not apply to physician 

niBconduct and the
initiation of the disciplinary proceeding, the doctrine of 

commencement of the alleged 
13& years transpired between the

date of the 
- Although approximately lathes  

B. Other than the failure to
maintain proper records, no other findings were made by the
Hearing Committee with regard to patient B.

Petitioner first contends that the proceeding was barred by

cr. the
floor of his office, and by performing an unnecessary hymenotomy
on her. Petitioner also admittedly failed to’ adequately maintain
medical records for patients A and 

amattended  Valium and leaving her 

consensual,  the ‘initial sexual act was deemed coercive.
Petitioner was further adjudged to have acted negligently by
injecting patient A with 

19 years old, Although the
sexual relationship between petitioner and patient A, spanning
several years, was determined by the Hearing Committee to be

iaa 
initial gynecological examination in the

autumn of 1983 when patient A 

.05/‘09

himself
during patient A’s 

FlFFFlIRS

-3- 81477

The Hearing Committee ascertained that petitioner
inappropriately touched patient A’s genitalia and exposed

P LEGFlL  

v

NYSDOH 10:19MW-25-1999  
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?WS2d 703:

90 

680 _hlrD2d _ , .tter of l&r-
(m.exclusive  province of the Hearing Committee tie wittin 

arectsdibility of issuer hymenotomy , conflicting evidence sod 
apcrfoming nnd denied these events, pccouut of different 

rubstantiallyaeiual relatioor. Although petitioaer gave a 
on approximately 20 occarioaa prior

to 
vrlim with iajeeted her and 

performed,we ran not medically indicated at the time it 
expert witness

opined 
which a Borrd procechue wherein he cut her hymen,

aperformed peritioaer 

not the
fact that petitioner engaged in au affair with his employee.

Patient A also testified that 

exRminafionB of patient A and gp?COhgiCal pe?fodlPg 

courae of
Coamittee’a determination was petitioner% egregious

professional conduct, including coercive sex, in the 

Bence, the baeie for the
Hearing 

with her. bad intercourse 
bow petitioner

forcibly 
exmination, she described 

hi8 penis to
ber. During mother 

ana exposed nabbed her genitalia 
gyaecol.ogical examination, petitioner

inappropriately 

Proa patient A indicating
that during her first 

findiag of moral unfitness to practice medicine. Ye disagree.
The record contains detiiled testimony 

relationehip  with his “office manager’ for several years was a
consensual affair and, therefore, his conduct did not justify a

wa8 petitioner’s
medical patient. Petitioner contends that his sexual
Comittee’s specific finding that patient A 
gynecological examinations, which supports the Hearing

NY2d 754).
It is clear from our review of tbe record that petitioner
conducted several examinations of patient A, including annual

denied  83 Iv 40, 50, AD2d J$$,  194 Healu.  of 
04C@aaisaioner  o.fBdell v btter 990; b32ti 211 Q,f Health, 
De&New York. 4 Conduct. State of Pmfeseional Med Bureau of 

AD2d 869; Hatter of Adler
v 

Condqgg,  240 Prassimal,Med.  Bd.or 
S&,&gFramo v mter of (m, 

-4- 81477

petitioner also claims that the Hearing Committee’s
determination to sustain the charges of sexual misconduct and
negligence was arbitrary and capricious. Our inquiry in this
regard is limited to ascertaining whether the determination was
supported by substantial evidence 

06/09QFFRIRS P. LEGFlL  IO:19 NYSDOH MPR-25-1999 
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been considered and
found to be lacking in merit.

LO 

i-roper
recordkeeping.

Petitioner’s remaining contentions have 

ia
coupled with the finding of negligence and 

it 521, especially where puDra, at ~.y., 

eBwm,auxh;~

of 

(eee,. .samtion etcesaive aa is Dot with a patient sexual contact 
baeed on improperAD2d 902). License revocation v~ood, 248 

&&x.6btter of pk. 4499460; 440, NYS2d -1 676 --_) and 

,w
.

HaPftnanQWter of faizneaa’ Pepse of 
ehocting  to

one’6 

.SO
disproportionate to the underlying offenses as to be 

agWDCy
will not be overturned unless it is found to be 

a0 administrative 
laedicine  was exceaeive to

be unavailing. A penalty imposed by 

claim that the sanction of
revocation of his license to practice 

83). With regard to the charges of inadequate
recordkeeping, the record clearly demonstrated that petitioner
did not keep any records in connection with his treatment of
patient A or patient B, and that such failure affected the care
of the patients and constituted negligence. Based on the
foregoing, substantial evidence existed to support the Hearing
Committee’s findings.

We further find petitioner’s 

AD2d 79, 
Bitits,

220 
Comma. on Human City Corn. v New York 97eh St. E. 119-1.2Z  

(a,sam time, reject another 
one portion of a

witness’s testimony and, at the 

sot credible. Indeed, an
administrative fact finder may properly credit 

wet testi=any )I-el: th* remainder of 
necessarily  follow thataot 

smear during her first
gynecological examination, it does 

NY2d 856). While the Hearing Committee concluded that
hospital documentary evidence did not support patient A’s
recollection regarding the taking of a pap 

Iv denied
78 

681, AD2d 880, N.Y., 172 
HQ Kim v Board of

Resents of Univ.. of State of 
Sung Hatter of 814; NY2d Iv denied 89 

AD2d 937,
958, 

Heal&, 235 De&. of of Brown v New York State 

.07/*09

Matter 

QFFFtIRS P LEGRL  NYSDOH 
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Notack
Clerk of the Court

80 

J. Michael 

dismiesed.
AWUDGED that the determination is confirmed, without

costs, and petition 

JJ.,
concur.

J.P., Crew III, Yesawich Jr. ‘and Peters, 

O&O9

-6- 81477

Mikoll, 

RFFRIRS P. LEGFlL  10: 20 NYSDOH MQR-25-1999  
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t.hat purpose.

Sworn to before me this
12th day of March, 1999

Assistant Attorney General
of the State of New York

York, directed to said attorneys at the address within the State

designated by them for

New York, New

.

the united States Postal Service at 120 Broadway, 

the within entitled appeal by

depositing a true and correct copy thereof, properly enclosed in

a port-paid wrapper, in a post-office box regularly maintained by

10583

attorneys for petitioner in 

14 Harwood Ct.
Scarsdale, NY 

Scher
The Harvood Building

& 

the annexed Memorandum and Judgment upon the following:

Wood 

12th day of March, 1999, I served

a copy of 

Assistant Attorney General in the office of ELIOT

SPITZER, the Attorney General of the State of Nev York, attorney

for respondents herein. On the 

8. JAFFE, being duly sworn, deposes and says

that I am an 

I

WILLIAM 

ss.;
COUNTY OF NEW YORK 

1
: 

.09/09

STATE OF NEW YORK

FlFFFlIRS P LEGFlL  Mfi3-25-1999  10: 20 NYSDOH 


