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June 13, 1997
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Dear Dr. Rabinowitz:

Enclosed please find Modification Order #BPMC 96-193 of the New York State Board
for Professional Medical Conduct. This Order goes into effect upon receipt of this letter or
seven (7) days after the date of this letter, whichever is earlier.

Sincerely,

Ansel R. Marks, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct
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cc: Barbara A. Ryan, Esq.
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DAVID RABINOWITZ, M.D. BPMC #96-193

Upon the application of DAVID RABINOWITZ, M.D. (Respondent) for

Modification Order, which application is made a part hereof, it is

ORDERED, that the application and the provisions thereof are hereby

adopted and so ORDERED, and it is further

ORDERED, that this order shall take effect as of the date of the personal

service of this order upon Respondent, upon receipt by Respondent of this order

via certified mail, or seven days after mailing of this order by certified mail,

whichever is earliest.

SO ORDERED.

i ORDER
I

OF

I MODIFICATION
i

IN THE MATTER
I
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT



’ the Board, and that circumstances have changed, rendering the completion of the

full, original term of probation unnecessary.

“8/5/96 Application”), adopted

by the Original Order. I hereby apply to the State Board for Professional Medical

Conduct for an Order (henceforth “Modification Order”), modifying the Original

Order, so as to provide that on August 27, 1997 the period of probation imposed

by the Original Order shall terminate.

I hereby make this Application to the State Board for Professional Medical

Conduct (the Board) and request that it be granted, based upon evidence I have

submitted to the Board, indicating that I have substantially met all concerns of

)
ss.:

COUNTY OF NEW YORK)

DAVID RABINOWITZ, M.D., being duly sworn, deposes and says:

That on or about January 31, 1984, I was licensed to practice as a

physician in the State of New York, having been issued License No. 157252 by

the New York State Education Department.

My current address is 1400 E. 18th Street, Brooklyn, NY, 11230 and I will

advise the Director of the Office of Professional Medical Conduct of any change

of my address.

I am currently subject to OPMC Order no. 96-193 (Attachment I)

(henceforth “Original Order”), which was issued upon an Application For Consent

Order signed by me on August 5, 1996 (henceforth 

L______________________________--____---~~~~~_-----~-~~~~_-------~~~

STATE OF NEW YORK

I #BPMC 96-193

I MODIFICATION
DAVID RABINOWITZ, M.D. OF ORDER

I OF
I FOR
I

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER I APPLICATION
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I agree that, in the event the Board grants my Application, as set forth

herein, an order of the Chairperson of the Board shall be issued in accordance

with same.

I am making this Application of my own free will and accord and not under

duress, compulsion or restraint of any kind or manner. In consideration of the

value to me of the acceptance by the Board of this Application, allowing me to

resolve this matter without the various burdens of completing the full original

period of probation, I knowingly waive any right I may have to contest the

Consent Order for which I hereby apply, whether administratively or judicially, and

ask that the Application be granted.
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The undersigned agree to the attached application of the Respondent and

to the proposed penalty based on the terms and conditions thereof.
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Chairperson
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.whichever is earliest.

SO ORDERED

CHARLES J. 

app!ication  is made a part hereof, it is

ORDERED, that the application and the provisions thereof are hereby

adopted and so ORDERED, and it is further

ORDERED, that this order shall take effect as of the date of the personal

service of this order upon Respondent, upon receipt by Respondent of this order

via certified mail, or seven days after mailing of this order by certified mail,

I

Upon the application of DAVID RABINOWITZ, M.D. (Respondent) for

Consent Order, which 

I =96-193I BPMC I

DAVID RABINOWITZ, M.D.

I ORDERI
OF

I
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:I hereby agree to the penalty of 30 days stayedBl 

:

against me. I deny the allegations of the Statement of Charges not specifically

admitted to, including but not limited to the following subparagraphs in the first

specification: A2, A3, and 

D; and to the eighth, ninth, tenth, and twelfth

specifications of the Statement of Charges, in full satisfaction of the charges

02, which allegations arose out of the

facts set forth in paragraph 

Dl and B; 

I understand that the New York State Board for Professional Medical

Conduct has charged me with fourteen specifications of professional misconduct.

A copy of the Statement of Charges is annexed hereto, made a part hereof,

and marked as Exhibit “A”.

I admit to the first specification of the Statement of Charges, insofar as the

specification relates to the following allegations: Al and A4, which allegations

arose out of the facts set forth in paragraph A; B2, which allegation arose out of

the facts set forth in paragraph 

I will

advise the Director of the Office of Professional Medical Conduct of any change

of my address.

j

the New York State Education Department.

My current address is 1400 E. 18th Street, Brooklyn, NY, 11230 and 

!

physician in the State of New York, having been issued License No. 157252 by

ss.:
COUNTY OF NEW YORK)

DAVID RABINOWITZ, M.D., being duly sworn, deposes and says:

That on or about January 31, 1984, I was licensed to practice as a

)
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for

which I hereby apply, whether administratively or judicially, and ask that the

Application be granted.

I may have to contest the Consent Order 

pendency  of the professional misconduct disciplinary

proceeding; and such denial by the Board shall be made without prejudice to the

continuance of any disciplinary proceeding and the final determination by the

Board pursuant to the provisions of the Public Health Law.

I agree that, in the event the Board grants my Application, as set forth

herein, an order of the Chairperson of the Board shall be issued in accordance

with same.

I am making this Application of my own free will and accord and not under

duress, compulsion or restraint of any kind or manner. In consideration of the

value to me of the acceptance by the Board of this Application, allowing me to

resolve this matter without the various risks and burdens of a hearing on the

merits, I knowingly waive any right 

I understand that, in the event that this Application is not granted by the

Board, nothing contained herein shall be binding upon me or construed to be an

admission of any act of misconduct alleged or charged against me, such

Application shall not be used against me in any way and shall be kept in strict

confidence during the 

l hereby make this Application to the State Board for Professional Medical

Conduct (the Board) and request that it be granted.

herof.

I

suspension and two years probation, with the terms of probation set forth in

Exhibit B, annexed hereto, and made a part 

II
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CONSENT ORDER

The undersigned agree to the attached application of the Respondent and

to the proposed penalty based on the terms and conditions thereof.
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VACANTI, M.D.
Chairperson
State Board for Professional

Medical Conduct

gz;;u;{ Professional Medical

CHARLES J. 

SAILE
Acting Director

DATE:

DATE:

ANNE F. 



1:30 P.M., at12:14 P.M. and 

Inappropria:teiy transterred Patient A to the recovery room

Failed to adequately monitor Patient A’s condition in the

recovery room.

Failed to maintain a record that adequately reflected the

evaluation and treatment.

B On or about and between May 5, 1992, 

:

1.

2.

3.

4.

Inadequately controlled Patient A’s bleeding.

1997, the Respondent performed an exploratory

laparotomy on Patient A, an 80 year old female, at Maimonides Hospital,

Brooklyn, NY. (Patient A and the other patients in the Statement of Charges

are identified in the attached appendix.) During the period of treatment

regarding Patient A, Respondent 

4. On or about July 3, 

icense  number 157252 by the New York State Education Department.

FACTUAL ALLEGATIONS

nedicine in New York State on or about January 31, 1984, by the issuance of

_______________________________~~_-------~~~~-~~~~~~~~~___________~~

DAVID RABINOWITZ, M.D., the Respondent, was authorized to practice

/I
/ CHARGESIR,IBIWWITZ,.CI.D.D.AC'ID 
1I
I OFI,
I

OF

/ STATEMENT
/\l.ATTERINTHE 
1

----------___‘__-_____________-_-------~_________________--------___FOR  PROFESSIONAL MEDICAL CONDUCTSTATE  BOARD 
4EW YORK STATE DEPARTMENT OF HEALTH



10, 1991

12,“1991, Patient C presented to the emergency room with

complaints of severe abdominal pain, nausea and vomiting. Respondent

performed an exploratory laparotomy and repair of the right hepatic duct.

During the course of treatment regarding Patient C, Respondent:

1. Failed to perform a cholangiogram on or about January 

!

Patient C was discharged from the hospital on January 11, 1991. On or about

January 

1

cholecystectomy on Patient C, a 36 year old female, at Maimonides Hospital.

10, 1991, Respondent performed a laparoscopic

explcr&ory  laparotomy until on or about

May 7, 1992, 5:00 P.M.

Failed to maintain a record that adequately reflected the

evaluation and treatment.

On or about January 

inten/ention  for internal bleeding

by failing to to order an 

IO:54 A.M., Patient B’s Hb had once again fallen to

7.9 and his Hct had fallen to 24.2. During the period of treatment regarding

Patient B, Respondent:

1.

2.

3.

Failed to appropriately diagnose internal bleeding.

Inappropriately delayed surgical 

11:X P.M., Patient B’s Hb had dropped to 7.5. and his Hct had

dropped to 23.8. After being transfused with 2 units of red blood cells on or

about May 6, 1992, Patient B’s Hb and Hct returned to normal. However, by

on or about May 7, 1992, 

(“Hct”) was 31. Post-operatively, on or about May 5,

1992, 

(“Hb”) was

10.2 and hematocrit 

Patlent  B’s hemoglobin B, an 82 year old male. Prior to surgery 

Hospital.  Respondent performed a cholecystectomy on PatientMarmonldes 

J

h



I
I

/
I
I

evaluation and treatment.

Iadequcc.iriy reflected theecord that : maini:i.ir-1  .-. 
1

2. Failed to 

I

I

continuation of such care.

I
immediate care, without making reasonable arrangements for the

:1. Abandoned or neglected Patient D, a patient under and in need of

I

I Patient D, Respondent:

7:30 P.M. During the period of treatmen? regarding10, 1992, 

IO, 1992,

2:00 A.M. Respondent did not present to the hospital until on or about

November 

2.

3.

Knew or had reason to know that he was not competent to

perform a laparoscopic cholecystectomy without assistance of a

practitioner with appropriate qualifications for supervision of

laparosopic cholecystectomies.

Failed to maintain a record that adequately reflected the

evaluation and treatment.

D. On or about November 6, 1992, at Maimonides Hospital, Respondent

performed an emergency wide debridement of the right thigh on Patient D, a

64 year old male. Patient D had been diagnosed with necrotizing fasciitis. A

resident advised Respondent that Patient D needed further emergency

debridement in a telephone conversation on or about November 



§6530(5)(McKinney  Supp. 1996) by practicing the

profession of medicine with incompetence on more than one occasion as

alleged in the facts of two or more of the following:

Educ. Law 

professiorlal  misconduct as

defined in N.Y. 

02.

SECOND SPECIFICATION

INCOMPETENCE ON MORE THAN ONE OCCASION

Respondent is charged with committing 

Dl . and/or 

82, B3; C, Cl, C2, C3: D,Bl , 

x more of the following:

1. Paragraphs A, Al, A2, A3, A4; B, 

nedicine with negligence on more than one occasion as alleged in the facts of two

1§6530(3)(McKinney  Supp. ‘1996) by practicing the profession ofEduc. Law V.Y. 

, from on or about March, 1992 to

on or about December 31, 1993.

SPECIFICATION OF CHARGES

FIRST SPECIFICATION

NEGLIGENCE ON MORE THAN ONE OCCASION

Respondent is charged with committing professional misconduct as defined in

Hospital

Brooklyn, New York, dated January 6, 1994. Respondent knowingly

concealed with the intent to mislead that his practice had been monitored at

Maimonides Hospital, Brooklyn, New York 

E On an application for reappointment to the medical staff of Methodist 



83.,Bl and Bl 

I

6. Paragraphs B, 

I1

1

5. Paragraphs A, Al, A2, A3 and A4.

I

II
,

medicine with gross incompetence as alleged in the facts of the following:

/§6530(6)(McKinney  Supp. 1996) by practicing the profession ofEduc. Law 

1

N.Y. 

I

GROSS INCOMPETENCE

Respondent is charged with committing professional misconduct as defined in 

83.

FIFTH AND SIXTH SPECIFICATIONS

82 and Bl, 

and’A4.

4. Paragraphs B, 

§6530(4)(McKinney  Supp. 1996) by practicing the

profession of medicine with gross negligence as alleged in the facts of the

following:

3. Paragraphs A, Al, A2, A3 

Educ Law 

02.

THIRD AND FOURTH SPECIFICATIONS

GROSS NEGLIGENCE

Respondent is charged with committing professional misconduct as

defined in N.Y. 

Dl , and/or 

C2. C3: D83; C, Cl, 82, 81, 8, A2. A3, A4: 2. Paragraphs A, Al, 



Dl

/

8. Paragraphs D and 

I

arrangements for the continuation of such care as alleged in the facts of:

/

,

patient under and in need of immediate professional care without making reasonable 

I§6530(30)(McKinney Supp. 1996) by abandoning or neglecting aEduc. Law 

:

N.Y. 

in 

,
7. Paragraphs C and C2.

EIGHTH SPECIFICATION

PATIENT ABANDONMENT

Respondent is charged with committing professional misconduct as defined 

Supp. 1996) by performing professional

responsibilities which the licensee knows or has reason to know that he or she is not

competent to perform as alleged in the facts of:

§6530(24)(McKinney  Educ. Law N.Y. ’ 

in

SEVENTH SPECIFICATION

LACK OF COMPETENCE TO PERFORM

PROFESSIONAL RESPONSIBILITIES

Respondent is charged with committing professional misconduct as defined 



I

I
I

I
/

13. Paragraph E.

,

medicine fraudulently as alleged in the facts of the following:

§6530(2)(McXinney Supp. 1996) by practicing the profession ofEduc. Law 

)

N.Y. 

02.

THIRTEENTH SPECIFICATION

FRAUDULENT PRACTICE

Respondent is charged with committing professional misconduct as defined by 

10. Paragraphs B and B3.

11. Paragraphs C and C3.

12. Paragraphs D and 

of the patient as

alleged in the facts of:

9. Paragraphs A and A4.

Supp. 1996) by failing to maintain a record for

each patient which accurately reflects the evaluation and treatment 

§6530(32)(McKinney  Educ. Law 

in

N.Y. 

NINTH THROUGH TWELFTH SPECIFICATIONS

RECORDKEEPING

Respondent is charged with committing professional misconduct as defined 



JATED: June 11, 1996
New York, New York

ROY NEMERSON
Deputy Counsel
Bureau of Professional
Medical Conduct

.eport,  as alleged in the facts of

Paragraph E.14

§6530(21)(McKinney  Supp. 1996) by wilfully making or filing a falseEduc. Law \J.Y. 

ln

FOURTEENTH SPECIFICATION

FILING A FALSE REPORT

Respondent is charged with committing professional misconduct as defined 
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