
&her certified mail or in person to:

$230, subdivision 10, paragraph (h) of the
New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the
Board of Professional Medical Conduct your license to practice medicine if said
license has been revoked, annulled, suspended or surrendered, together with the
registration certificate. Delivery shall be by 

Mahar, Mr. Zimmer and Dr. Gupta:

Enclosed please find the Determination and Order (No. 96-203) of the
Hearing Committee in the above referenced matter. This Determination and Order
shall be deemed effective upon the receipt or seven (7) days after mailing by
certified mail as per the provisions of 

09/11/96

RE: In the Matter of Naresh Kumar Gupta, M.D.

Dear Mr. 

Pataudi House
Darya Gang
New Delhi, India 110002

Effective Date: 

(%$+$

Empire State Plaza Empire State Plaza
Albany, New York 12237 Albany, New York 12237

Naresh Kumar Gupta, M.D.
1602 

cQ@*,
Corning Tower-Room 2438 Corning Tower-Room 2438

/996
NYS Department of Health NY S Department of Health

&“( 
959 

bhO/c 
@cJJ

G#++
Timothy Mahar, Esq. Frederick Zimmer, Esq.

*gQFF,
&C- RETURN RECEIPT REOUESTED

4

CERTIFIED MAIL 

DeBuono, M.D., M.P.H. Karen Schimke
Commissioner Executive Deputy Commissioner

September 4, 1996

STATE OF NEW YORK _
DEPARTMENT OF HEALTH .

Coming Tower The Governor Nelson A. Rockefeller Empire Siate Plaza Albany, New York 12237

Barbara A. 



Horan, Esq., Administrative Law Judge
New York State Department of Health
Bureau of Adjudication
Empire State, Plaza
Corning Tower, Room 2503
Albany, New York 12237-0030

detetmination by that Board. Summary
orders are not stayed by Administrative Review Board reviews.

All notices of review must be served, by certified mail, upon the
Administrative Review Board and the adverse party within fourteen (14) days of
service and receipt of the enclosed Determination and Order.

The notice of review served on the Administrative Review Board should be
forwarded to:

James F. 

medical,conduct  may be
reviewed by the Administrative Review Board for professional medical conduct.”
Either the licensee or the Department may seek a review of a committee
determination.

Request for review of the Committee’s determination by the Administrative
Review Board stays all action until final 

1992),
“the determination of a committee on professional 

(McKinney Supp. 

affidavit to that effect. If subsequently
you locate the requested items, they must then be delivered to the Office of
Professional Medical Conduct in the manner noted above.

As prescribed by the New York State Public Health Law $230, subdivision
10, paragraph (i), and 8230-c subdivisions 1 through 5, 

- Fourth Floor (Room 438)
Empire State Plaza
Albany, New York 12237

If your license or registration certificate is lost, misplaced or its whereabouts
is otherwise unknown, you shall submit an 

Office of Professional Medical Conduct
New York State Department of Health
Corning Tower 



TTB:nm
Enclosure

Horan at the above address and one copy to the other
party. The stipulated record in this matter shall consist of the official hearing
transcript(s) and all documents in evidence.

Parties will be notified by mail of the Administrative Review Boards
Determination and Order.

Sincerely,

Bureau of Adjudication

The parties shall have 30 days from the notice of appeal in which to file their
briefs to the Administrative Review Board. Six copies of all papers must also be
sent to the attention of Mr. 



230( 1 O)(e) of the Public Health Law. JONATHAN M.

BRANDES, ESQ., Administrative Law Judge, served as the Administrative Officer. A hearing was held on

August 7, 1996 at Room 711, Legislative Office Building, Albany, New York. The State Board For Professional

Medical Conduct (hereinafter referred to as “Petitioner”) appeared by HENRY M. GREENBERG, ESQ.,

General Counsel, by TIMOTHY MAHAR, ESQ., Associate Counsel, for FREDERICK ZIMMER, ESQ.,

Assistant Counsel, Bureau of Professional Medical Conduct. Respondent did not appear in person but did

submit a written statement which was distributed to the Committee. Evidence was received. A transcript Of

these proceedings was made.

After consideration of the entire record, the Hearing Committee issues this Decision and

Order.

MC.,  Chairperson, LEO FISHEL, JR., M.D., and TIMOTHY

TRUSCOTT, duly designated members of the State Board for Professional Medical Conduct, served as the

Hearing Committee in this matter pursuant to Section 

ARSENIO  G. AGOPOVICH, 

setved  upon NARESH KUMAR GUPTA, M.D., (hereinafter referred to as

“Respondent”). 

3Q3

This matter was commenced by a Notice of Hearing and Statement of Charges, both dated

June 13, 1996 which were 

96- 

SPMC ORDER

NO. 

-OF-

NARESH KUMAR GUPTA, M.D.

DECISION

AND

ORDER

OF THE

HEARING

COMMITTEE

: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER

STATE OF NEW YORK



D$ision of Medical Quality, Medical Board of California, which is incorporated herein

and attached hereto as Appendix Two.’

‘This document was received in evidence as Exhibit 3.

qf Charges (Appendix One) as its findings of fact and incorporates them herein. In addition, the

Committee adopts the factual statements set forth on pages one through six and attachments to the Decision

and Order before the 

6530(9)of the

Education Law. In such cases, a licensee is charged with misconduct based upon prior professional

disciplinary action or criminal conviction. The scope of this expedited hearing is limited to a determination of

the nature and severity of the penalty to be imposed by this state upon the licensee based solely upon the

record of the previous conviction or discipline.

In the instant case, Respondent is charged with professional misconduct pursuant to the New

York State Education Law, Section 6530(9)(d) (having been disciplined by the duly authorized agency of

another state). The charges in this proceeding arise from a stipulation, decision and Order dated August 31,

1995 entered into by Respondent and the Medical Board of California. In the mentioned documents,

Respondent was alleged to have committed sexual and medical misconduct. The allegations in this

proceeding and the underlying events are more particularly set forth in the Notice of Referral Proceeding and

Statement of Charges, a copy of which is attached to this Decision and Order as Appendix One.

FINDINGS OF FACT

The Committee adopts the factual statements set forth on pages one through four of the

Statement 

STATEMENT OF CASE

This case was brought pursuant to Public Health Law Section 230(10)(p). This statute

provides for an expedited hearing where a licensee is charged solely with a violation of Section 



di’d

have actual notice of it and submitted a brief written statement

Respondent has violated standards in every aspect of medical practice (with the possible

exception of record keeping). He has shown himself to be both lacking in scruples, in that he committed acts

of moral turpitude, as well as lacking in technical ability, since he committed gross negligence. He is obviously

a danger to any patient he would come in contact with. Based upon the acts established, there can be only

one appropriate penalty and that is revocation. While some may question why this state is being more punitive

than the state in which the alleged acts were said to have occurred, the better question is why was the State

of California was so lenient with this practitioner.

AND
PENALTY

Petitioner herein, has proven by a preponderance of the evidence that Respondent was

disciplined by The Division of Medical Quality of the Medical Board of the State of California. While there was

no final adjudication, the activities from which the discipline arises would constitute gross negligence,

negligence on more than one occasion, acts evidencing moral unfitness, patient abandonment and patient

abuse, under the laws of this state. The Division of Medical Quality of the Medical Board of California revoked

Respondent’s license. However, that body stayed the revocation and placed Respondent on probation for

five years. Respondent now resides in India. He did not appear at this proceeding in person however, he 

CONCLUSIONS
WITH REGARD TO

FACTUAL ALLEGATIONS



thrs order
by Certified Mail.

4

ORDER

WHEREFORE, Based upon the preceding facts and conclusions,

It is hereby ORDERED that:

1. The Factual allegations in the Statement of Charges are SUSTAINED

Furthermore, it is hereby ORDERED that;

2. The Specifications of Misconduct contained within the Statement of Charges (Appendix One)
are SUSTAINED;

Furthermore, it is hereby ORDERED that;

3. The license of Respondent to practice medicine in the State of New York is hereby
REVOKED;

Furthermore, it is hereby ORDERED that;

4. This order shall take effect UPON RECEIPT or SEVEN (7) DAYS after mailing of 



ZIMMER ESQ.
Assistant Counsel
Bureau of Professional Medical Conduct
New York State Department of Health
Room 2429 Corning Tower
Empire State Plaza
Albany NY 12237

5

Pataudi  House
Darya Gang
New Delhi India 110002

FREDERICK 

I TO:
TIMOTHY MAHAR, ESQ.
Associate Counsel
Bureau of Professional Medical Conduct
New York State Department of Health
Room 2429 Corning Tower
Empire State Plaza
Albany NY 12237

NARESH KUMAR GUPTA, M.D.
1602 
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Shailtest’mony tlaony on your behalf. Such evidence or sworn teS

1n person at the proceeding and may be

represented by counsel. You may produce evidence or sworn
I

You may appear 

sworn and examined.will be Groceeding 

will be made

and the witnesses at the 

1s

attached. A stenographic record of the proceeding 

which 

12230.

At the proceeding, evidence will be received concerning the

allegations set forth in the Statement of Charges, 

Zmplre State Plaza, Albany, New Yorkyall, Concourse Level, 

auilding), South

SGS

Conference Room (at entrance to Corning Tower 

:O:OO in the forenoon of that day at the j

da:i

of August, 1996 at 

th 7 (Committeei on the?4edical Conduct 3oard for Professional 

condcct of the State

will be

conducted before a committee on professional 

1984 and Supp. 1996). The proceeding :XcKinney

301-307 and. .

40:

?roc. Act Sections 1396) and N.Y. State Admin. SUDD.

:McKiznney;pi 230(10) iiealth Law Section ?ub. ?;.‘i. prov1slons of 

ours-;ant to thesrsceeding will be heldadludlcatory AZ. 

-_

Zndia
;I_:0323elh;l

gan:
New 
Tarya 

_________-____-----_-------__-_____ ----
GUPTA, M.D.KLNAR NPJiESH 

3F

YAT'T'RTX TN 



testimony of, any deaf person.

2

thea=d ZO, 

will provide at no charge a qualified

Interpreter of the deaf to interpret the proceedings 

‘uPon

reasonable notice,

AdmInistrative Procedure Act, the Department, :he State 

301i5)

of

Zealth attorney indicated below. Pursuant to Section o-F

3ePartlmen’:t‘ne respectively on the above dates on 

be

served on or before August 5, 1996. A copy of the above papers

must be served 

;lully 31, 1996, except that the answer may 

Lndicazed

above on or before 

3ureau of Adjudication at the address with the ‘be filed 

musts,Abrnlt copies of all papers you wish to ittee. SixComm--I e‘n- 

f:le a written answer, brief, and affidavits with

3:, 1996.

You may 

befcre

July 

Zealth attorney indicated below, on or Department of ._.*. e‘q + 

<is-dell  3s j Adjudication” “aureau of .AD;ZD;CATIZN, henceforth CF

3:-RZ;;;DIRECTCR, SUT’,ER, TYRONE :iCN ..\TTSNTICN:York 1223’, 

_._.I_.

New

U.& Alban;;,_3T_aza, G;‘“g, 25th Floor, Empire State ’ 3>lY Tower Zornlng

Adjud:cation,legal Affairs, Bureau of :of Dl;TIS1cn 1.1- 
h7 : ZJ e 1-1 
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:515) 473-4282

to:

4

Aibany, New York 12237
3laza

Rocm 2429
Empire State 

3clidIngn g Tower 1 n r 3 C 
AffairsLegal Divlslon of 
:iealthof rtzenz3epa

Sol:nsel
NYS
Ass1stanz 
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INDUIu6RAS. 

AM-w STATES Of 
mO? CONSULATE GENERAL 

- 385F# INT 

12305
Phone (518) 372-4312

100
Schenectady, New York 

Pubiic

INTERSERVE
146-148 Barrett Street, Suite 

K.L.KRISHNAN

Notary 

’ 

150/160  lbs

sharpe nose

day of July 1996 Printed Name 

5'10" Approx

t3 before me this

face:

individual served as follows:

APPROX. AGE HEIGHT WEIGHT

Mid 40's About 

'??HER IDENTIFYING FEATURES: Oval

26th
Sworn

grey/part
black

COLCUR HAIR COLOUR

Male Brown Part 

- Deponent describes the

SEX SKIN 

DESCRIPTICN

depcnent knew the person so served to be the person
described as said defendant therein.

5y delivering thereat a true copy of each to said
defendant personally; 

- ’ INDIVIDUALtt**.

dear-ng, Statement of Charges and copy of Department of Healtn Hearing
Rules upon Naresh Kumar Gupta M.D., the respondent therein named.

A.M, at the location of Safdarjung Hospital, Neurology
Department, New Delhi, your deponent and served the within Notice of

11.00 ital at 

- 113002,
India, the residence of the respondent and upon learning from his brother
that the respondent was on duty at Safdarjung Hospital, went to Safdarjung
Hosp

Pataudi House, Darya Gunj, New Delhi 7602 99' first went to 11s - 
Vihar, New Delhi

.J.John,
Advocate, Supreme Court of India, 32 Supreme Enclave Mayur 

Mr.V.M.John  a clerk in the Law Offices of K:9, 1936, alongwith 
on JulyKrjshnan, being duly sworn, hereby depose and state: THAT 

CF MADRAS

I, K.L.

INCIA, CITY 

__________________---------~_-------~~-~~~~~~----~~~~~~~~~------~~~-----_

REPUBLIC OF 

M.D
Respondent

-_--_----~~~~~-__-~~--~~~--------~~~---------------~~~-~----___-~-----___

In the Matter
of

Naresh Kumar Gupta 

iEA_'i
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

AFFIDAVIT OF SERVICE

STATE OF NEW YORK DEPARTMENT OF 



'N'as

Placed on probation for five years with terms and conditions

flcate

would be revoked. The revocation was stayed and Respondent 

3oard"

'by a Stipulation, Decision and Order dated August 31, 1995,

agreed that Respondent's Physician's and Surgeon's Cert: 

"California Medical Board of California (hereinafter the 

t,eof aualit:i 3ivision of Medical . Respondent and the ,\ 

II 

rrqnitoring his Practice by
another physician;

3. That Respondent enroll in and complete a
course of ethics approved by the California
Board;

aoard a plan for 

Lncluding, among other things, the following:

1. That Respondent, during the period of
probation, have a third party present while
examining or treating female patients;

2. That Respondent submit to the California

Educacicn

Department.

FACTUAL ALLEGATIONS

nc,m_ber 182353 by the New York State Lssuance of license 

to

practice medicine in New York State on June 22, 1990 by the

C'J?T.A, M.D., the Respondent, was authorized ;C:?J%? NXRESH 

_-_--------_-------------~---_-~~--~_--__-~_ X

WPTA, M.D.XWAR NARESH 
C?-??~GZS: 



renewaL

2

years,
attempted to place a prescription 

forseveral 

36 Year
old female victim of multiple sclerosis and a
patient of Respondent's 

V.L., a 

he
vacated his apartment and returned to India.
On or about June 23, 1992, 

1n or about June of 1992,
Respondent removed the medical records of his
patients from his offices to another
location. On or about June 25, 1992, 

c,hat he would
vacate his medical offices in or about June
of 1992.

strcking her
breasts and pinching and pulling her nipples.
Respondent told M.L. "that she appeared to be
the kind that liked it".

2. Respondent, in or about May of 1992, gave
notice to his building manager 

?f.L.'s right leg with his legs and
pressed and rubbed his genital area against
her leg while also rubbing and 

away and
forced them to her sides. Respondent
straddled 

with her
breasts, Respondent pushed her arms 

Althccgh
M.L. tried to cover herself with her arms and
thereby to avoid Respondent contact 

M.L.'s nipples
repeatedly during the course of the
pretextual breast "examination".

bed and pulled pi.nc&.
alsc

painfully 

for 25
minutes to a half-hour. Respondent 

M.L.'s breasts oarnfullqy compress 
Responden': proceeded to rub, stroke

and 

M.L. to remove her blouse
and bra.

directed R.espondent
orming a breast examination,

gnder the Pretext
of perf
neuro logical consultation.

:gr9ss negligence], treated W.L., a 22
year old femaie who presented for a
,b)

S2234physic;an] and duties of a LA”.. or ir.CI rT”SfllF,-'7 
quailficacisns,y related to the s1gE:fizazt;

with a Patientelationsr
misconduct,

abuse or
5726 [sexual Cede 

L.

and
Professions 

i’?1332, i ‘J ,
nI 

ausinessifcrnia Z Cal3 n10 t L a -d7 i 0 
FebrlAaryabc,i;t &. Respcndent, on or 

follcwing:

inc

things, the 

acticn against Respcndent Ii?.ary d:.scl_p



n?Ore

3

-

[practicing the profession with negligence on 

1995) Supp (McKinney s6530 (3) Law Educ.N.Y..2. 
1

Vcrk law;

Yjrk State pursuant to the following sections Of

New 

_aws of New 

themisccnduct under Respcnden,t would constitute 

~:SclplLXary

action against 

the California in resulting cond%uct

(c).

C. The

Rrofesslons Code 52234 

a.3
above, or any combination thereof,
committed repeated negligent acts within
the meaning of California Business and

a.2 and ‘in paragraphs B.l, 

.

4. Respondent, by committing the conduct
indicated

(b) §2234
vioiation of California Business

and Professions Code 
iturn, in 1 ‘ia

Ativan, Tegretoi, Xar.ax and3cscar, Pam.elor, 
Restor:l,Haicion, Desyrei, xeliaril, 
lim-ted toinci.dding but not med;caclon

r\,eeciies inside dnd ampules of
ectors with used syringes

and 
cc;11S’narp’s 

luding syringes, needles,__-‘“c
m plain view at his medical

offices 
.ii. or 

unsec’ured
and 

:bi [gross negligence].

3. Respcndent left numerous items 

§2234 
ausiness and 2rofessions Code

unannc,r.ced departure, in violation of
California 

r eccrds subsequent to hism.edical ;h e r

medications nor
did Respondent inform V.L. of the location of
interrur~tion of treatment and 

trar,sfer of care withoutL_arrange for a
tc his departure so that she might

net Provide V.L. with her medical records
prior 

:night arrange
for a transfer of care without interruption
of treatment and medications Respondent did

r e Respondent could be reached.
Respcndent did not inform V.L. of his
intended departure so that she 

h e w rcmb e P 
anoc_r.erof :n,dlcation 710 ,tilt:? discszneczed 
keenhad nl;:,m.ber ghcr~e sfflce Respcndent’s 

unsuccessf.21 as
after

1992 were
zsntact Respcndent on or 

23,Sune 
ML_ar'e3cts to

3'dRS' L . V . with no call forwarding Provided.
r.'.zmer had been disconnected,V""__

t SRespcndert that pharmacist 
0+. ^ :p q IffiZZ

r'n e .IAL:, ____i_...Ld '- .rrrf?rngri
She wasphalcr?.ac:st .azterSi~3 tier _.-N_ 
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,under

4

SPECIFICATiONS

FIRST SPECIFICATION

Respondent is charged with professional misconduct 

5.1 above.

eizher physically or verbally] as to

paragraph 

ting a

patient 

intimida

-

[willfully harassing, abusing or

1996; Supp. :McKinney §6530(31)Zduc. Law N .Y.

a.2 abcve; and/or

5.

immediate professional care...] as to paragraphof 

in need,under and 

-

[abandoning or neglecting a patient 

1996) ,McKinney Supp. (33)Law 565313 3duc.N.‘i. i.

pract:ce medicine] as to Paragraph

3.: abcve; and/or

>unfitness to morai 

which evidencesmedicrne pract;ce of e I .L ‘n- In& L,jrl,dL i -i,,-tr,--

-Sup?. 1996) ;McKinney (291-u-A-. Law 56530 “ri,.r

an5,/5r

3.3 above; and/or

N.Y.

3.1, 3.2 ;ccas;sn! as to paragraphs partlzular 

:r: ar.e-;l.:qer_ce with gross professicn 

-

[practicing the 

;3gh, *L Supc?!cKinney §6533(4‘,Zduc. Law 

and/or 3.4 above; and/or

N.Y. 

an3 3.2

a. 3 

paragraphs 3.1 :o Zccasisr.: as n eo _A.an‘n+ 

.

3.

L 
3
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TWOAPPENDIX 



Lube& M.D.

CALIFORU

Ira 

BOARD OF 

.

DIVISION OF MEDICAL QUALITY
MEDICAL 

DATED October 17, 1995 

-. 
19% l16, November 

Mfairs, State of
California, as its Decision in the above-entitled matter.

This Decision shall become effective on

k,Iedical
Quality of the Medical Board of California, Department of Consumer 

DECISION

The foregoing Stipulation, Decision and Order is adopted by the Division of 

12-92-16655

)

File No: 

1
Respondent.

)

1#A-WOO _
>

Certificate 
-?&IXGWTA, NARESH K. 

1
>A.$ainst:

1slatter  of the AccusationIn the 

AFFAIRS
STATE OF CALIFORNIA

CONSmfER DEPAl?I+MENT OF 

-MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA

BEFORE THE DMSION OF 



causes for disciplinary action against

respondent, and said accusation is incorporated by reference as

though fully set forth at this point. Respondent was duly and

1.

said accusation lists 

"Board") in his official capacity.

Arnett, Executive Director of the Medical

Board of California (hereinafter

D-5405 was filed by Dixon 

:

was and currently is, in full force and effect.

2. On September 23, 1993, an accusation bearing number

_B_oard. At all times pertinent herein, said

certificate 

t-he 

'respondencft) was issued physician and surgeon's certificate number

9-44000 by 

above-entitled matter that the following is true:

1. Respondent Naresh K. Gupta, M.D. (hereinafter

(

/

IT IS HEREBY STIPULATED by and between the parties to the 

i

Respondent.

)
Physician's and Surgeon's
Certificate No. A-44000

I

NARESH K. GUPTA, M.D. AND ORDER
1618 Vancouver Drive
Saginaw, MI 48603

/
STIPULATION, DECISION;

\
,gainst:

) No. D-5405

-
BEFORE THE

DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

n the Matter of the Accusation

_..- I

(916) 324-5336
racramento, CA 94244-2550
'elephone:

30x 94425s1.0. 

;AIL M. HEPPELL,
Deputy Attorney General

,300 I St., Suite 125

TUTON, Supervising
Deputy Attorney General

._’

'ANA L. 

,A’,-‘_ ‘4. _ -*. 

GeneraP'
of the State of California

,ANIEL E. LUNGREN, Attorney 

2E
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true.

5. It is stipulated and agreed by and between the

parties that the admissions herein are deemed true only for the

purpose of this proceeding, and any other proceeding before the

Medical Board.

2.

>f probation, respondent agrees that the Board may consider all of

the allegations contained in the accusation as 

:he entry of the order set forth herein. In the event of violation

there is a

Legal and factual basis for the imposition of discipline and for

:ontained in the accusation, respondent agrees that 

subject to the provisions of paragraph 6.

4. Without admitting the truth of any of the allegations

-. )rocedure Act regarding the charges contained in the accusation,

:ights which may be accorded him pursuant to the Administrative

etherali L hearing, reconsideration, and appeal and to any and 

:endered following said hearing. Respondent waives his rights to

:econs.ideration and appeal of any adverse decision that might be

:0 defend against the charges contained therein, and

lalifornia, including his right to a formal hearing and opportunity

rights under the Administrative Procedure Act of the State of

-eference as if set forth in full.) Respondent understands his

by)f the Accusation is attached as Exhibit A and is incorporated 

cmy(A true and correct :ode alleged in Accusation number D-5405.

allegations of violation of the California Business and Professions

*epresenting himself. Respondent understands the charges and the

LS

a.

-

Notice of Defense requesting

in the accusation.

retained counsel. Respondent

iearing on the charges contained

3. Respondent has not

ind respondent filed a timely

\certified mail. )roperly served with Accusation number D-5405 by 

19
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///

3.

intervie.ws by the probation monitor on a

periodic basis.

Boa??

may request during 

prior

approval the names of person(s) who will act as the third party

present. The 'respondent shall execute a release authorizing the

third party(s) present to divulge any information that the 

present while

shall within

During probation, respondent shall have a third party

examining or treating female patients. Respondent

thirty (30) days of the effective date of the

decision, submit to the Division or its designee for its 

nalpractice coverage is extended.

1.

-I 
whereIn the Chief Executive Officer at every insurance Carrier 

extended or where respondent is employed to practice medicine and

?fficer at every hospital where privileges or membership are

of this decision on the Chief of Staff or the Chief Executive

lesignee, proof of service that respondent has served a true copy

If this decision the respondent shall provide the Division, or its

(15) dayswith the following terms and conditions. Within fifteen 

(5) yearsstayed and respondent is placed on probation for five 

:o Naresh K. Gupta, M.D. is hereby revoked. However, revocation is

:allfornia may-issue the following Decision and Order:

Physician and Surgeon's Certificate number A-44000 issued

3oard of

)roceeding involving the parties to it.

WHEREFORE, it is stipulated that the Medical 

4
anyin Jarties herein shall be null and void and inadmissible 

law and fact made by all;tipulation and characterization of

1h.et )rder, is not accepted and adopted by the Medical Board,

:and Decisisn, 
I

6. In the event that this Stipulation, 

: 6
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tfie

Division informed of his addresses of business and residence which

4.

7. Respondent shall comply with the Division's probation

surveillance program. Respondent shall, at all times, keep 

probation.

whether there has been full compliance with all the conditions of

penalty of perjury on forms provided by the Division, stating

probation, payments and other orders.

6. Respondent shall submit quarterly declarations under

ind remain in full compliance with any court ordered criminal

5. Respondent shall obey all federal, state and local

!aws, all rules governing the practice of medicine in California

lhysician's assistants during the period of probation.. .

superJisizg4, Respondent shall be prohibited from 

:omplete the course during the first year of probation.

successfullyidvance by the Division or its designee, and shall 

.ecision, respondent shall enroll in a course in Ethics approved in

Any and all costs associated with

he monitor shall be the responsibility of respondent.

3. Within sixty (60) days of the effective date of this

,onitor appointed, through nomination by respondent and approval by

he Division or its designee.

new(IS) days, move to have a sh&l, within fifteen 

-monitor resigns or is no longer available,

espondent 

livision or its designee.

If the 

-
ieid of practice, who shall provide periodic reports to the

ractice shall be monitored by another physician in respondent's

.ecision, respondent shall submit to the Division or its designee

or its prior approval a plan of practice in which respondent's

(30) days of the effective date of this

,

2. Within thirty 
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5.

1 be extended until the matter is final.

respondent

12. Following the effective date of this probation, if

ceases practicing due to retirement, health reasons or

agaifist respondent during probation, the Division shall

have continuing jurisdiction until the matter is final, and the

period of probation shal.

Jivision, after giving respondent notice and the opportunity to be

heard, may revoke-probation and carry out the disciplinary order

that was stayed. If an accusation or petition to revoke probation

is filed 

t:he

i

if any.

of probation,

11. If respondent violates probation in any respect, 

,fully restored.

of the date that 

-

10. Upon

its designee in writing

and the date of return,

successful completion

respondent's certificate will be 

notify the Division or

respondent's departure,. 

;immedFasel./  :emporarily or permanently, respondent is required to 

_.A._ Iwhethcly 

/

jurisdiction of California to practice or reside elsewhere, 

Zalifornia. If, during probation, respondent leaves the 

j

!

respondent is practicing or residing outside the jurisdiction of 

upcjn

request at various intervals and with reasonable notice.

9. The period of probation shall not run during the time 

:he Division, or its designee or its designated physician(s) 

(30) days.

8. Respondent shall appear in person for interviews with

.asts, or is contemplated to last, more than thirty 

3f California whichJriting of any travel to any areas outside 

in
4

Respondent shall immediately inform the Division, 

,f record.

Jnder no circumstances shall a post office box serve as an address

IDivisisn. ;hall be immediately communicated in writing to the 

ai.drPSsessuch ;hall both serve as addresses of record. Changes of 
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1
Respondent

6.

II

j

NARESH K. GUPTA, M.D.

!

. 

HE&kLL
Deputy Attorney General
Attorneys for Complainant

!

GAIL M. 

1
of the State of California

LUNGREN, Attorney General 

‘31

DANIEL E.

‘IyATED: 

ivision.

/

!

o withdraw from this stipulation unless it is rejected by the 

I

13. Respondent acknowledges that he shall not be allowed 

easonable under the circumstances. Upon formal acceptance of the

endered license, respondent will no longer be subject to the terms

nd conditions-of probation.

-_)
he request, or to take any other action deemed appropriate and

oard. The Division reserves the right to evaluate the

espondent's request and to exercise discretion whether to grant

the

2E

3 otherwise unable to satisfy the terms and conditions of

robation, respondent may voluntarily tender his certificate to 
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times

pertinent herein, said certificate was, and currently is, in full

force and effect.

1.

and Surgeon's Certificate No. A-44000 by the Board. At all 

R. Gupta, M.D.1 (hereinafter "respondent") was issued Physician's

.-

2. On or about September 14, 1987, respondent Naresh

nccusation solely-in his official capacity.

"BoardU) and makes and files this)f California (hereinafter

Boardi

Arnett, alleges as follows:

1. He is the Executive Director of the Medical 

No l IHXIS

ACCUSATION

Complainant, Dixon 

I

1
1
1
;

Respondent.

;
Physician's, and Surgeon's
Certificate No. A-44000

i
Saginaw, MI 48603

K. GUPTA, M.D.
1618 Vancouver Drive
NARESH 

‘,
:,gains t 

>

- DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

n the Matter of the Accusation

ttorneys for Complainant

BEFORE THE

Calimmia 94244-2550
elephone: (916) 324-7861

K Street, Suite 511
.O. Box 944255
acraxnento, 

.'a*1
Deputy Attorney General

515 

.I I<:~c_ 
,

RED A. SLIMP II
General.  

TUTON
Supervising Deputy Attorney 

._

ANA L. 

' . ‘*
of the State of California

’ "" ANIEL E. LUNGREN, Attorney General 
_- 
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he
available to respondent upon request for discovery.

2.

anti-

convulsant medication, from the age of two years. While her

husband had been in the armed forces she had received

1. The full names of patients referred to herein will 

tichele L. suffered from epilepsy-like seizures or pseudoseizures.

for which she had received neurological care, including 

consuitation.10, 1992, on self-referral for a neurological 

:o respondent's Fremont, California offices on or about February

L.,g a then 22-year-old female, presented

Michele L.

8. Michele 

-. 

as

nore particularly alleged below:

r and 2234(c) w discipline pursuant to Code sections 726, 2234

negligent acts

7.

Section 2234(c) of the Code provides that repeated

constitute grounds for discipline.

Respondent has subjected his certificate to

-

qualifications, functions, or duties of a physician constitutes

unprofessional conduct and grounds for discipline.

5. Section 2234(b) of the Code provides that gross

negligence constitutes grounds for discipline.

6.

I that the

against the holder of

is guilty of

4. Section 726 of the Code provides that the

commission of any act of sexual abuse, misconduct, or relations

with a patient which is substantially related to the

part  

cmduct.

and Professions Code

"CodeN) provides, in pertinent

Division of Medical Quality may take action

a physician's and surgeon's certificate who

unprofessional 
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abuse,

3.

semral misconduct, Code

demanded her medical records from respondent

to give them to her, and only released them

his subsequent demand.

result of respondent's conduct indicated in

respondent committed gross negligence within

section 2234(b) and 

husband,upon

11. As a

paragraph 9, above,

the meaning of 

1;:

however, he refused

to her 

it."

the conduct indicated in

prescriptions for Michele

L. When Michele 

L

that she appeared to be "the kind that

10. After the conclusion of

paragraph 9 above, respondent prepared

liked 

Irea against her leg while also rubbing and stroking her breasts
.

nnd pinching and pulling her nipples. Respondent told Michele 

.I.‘s right leg with his legs and pressed and rubbed his genital

xicheleiway and forced them to her sides. Respondent straddled 

:espondent's contact with her breasts, respondent pushed her arm:

J. tried to cover herself with her arms and thereby to avoid

:ourse of the pretextual breast "examination." Although Michele

repeateddly during the's nipples >inched and pulled Michele L.

twenty-

iive (25) minutes to a half hour. Respondent also painfully

L.'s breasts for ;troke, and painfully compress Michele 

-.emove her blouse and bra. Respondent then proceeded to rub,
_

L. to‘s medical records, respondent directed Michele 

axil1ar-y cyst in

Michele L.

User the pretext of performing a breast

examination in response to the report of an 

axillary cyst. Michele L. sought a

neurological consultation from respondent in anticipation of her

husband's imminent separation from the armed forces.

9.

i

neurological care and medication for her seizures. She had also

received care for a right 

2;
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/

4.

/ / 

of her medical records subsequent to his unannounced departure.

"or a transfer of care without interruption of treatment and

nedications, nor did respondent inform Vicki L. of the location

nedical records prior to his departure so that she might arrange

._

:ransfer of care without interruption of treatment and

nedications. Respondent did not provide Vicki L. with her

)f his intended departure so that she might arrange for a

L'.

lad been disc&n&ted with no indication of another number where

respondent could be reached. Respondent did not inform Vicki 

.992, were similarly unsuccessful as respondent's office phone
I
I1. 'S Own attempts to contact respondent on or after June 23,

'ad been disconnected with no call forwarding provided. Vicki 

.nfonned by her pharmacist that respondent's office phone number

latient of respondent's for several years, attempted to place a

rescription renewal with her attending pharmacist. She was

,a36-year-old female victim of multiple sclerosis and 'icki L., a 

about'June 25, 1992; respondent vacated his

partment and returned to India. On or about June 23, 1992,

ocation. On or 

-

r about June, 1992. In or about June, 1992, respondent removed

he medical records of his patients from his offices to another

IrYor about May, 1992, respondent gave notice to

is building manager that he would vacate his medical offices in

,eaning of Code section 726.

Vicki L.

12.

ualifications, functions, or duties of a physician within the
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Halcion;

(m) 40 Librax Caps;

(n) 10 15 mg Restoril;

5.

.25 mg 

Ansaid;

(1) 10

-.P8 15 mg Mellaril;

(j) 32 300 mg Desyrel;

(k) 48 100 mg 

litartrate);

(h) 12 10 mg Toradol;

(i) 

mg/ml ampules of injectable pediatric

tropine sulfate;-

(g) 24 7.5 mg Lorocet Plus (hydrocodone

.05 10(f) 

tttached;

(e) 2 8-quart Sharp's collectors with used syringes

nd needles inside;

3cc syringe with 22-gauge needle

21-gauge, 1.5 inch needles;

(d) 1 used 

3cc syringes; ,

(c) 95 

1Occ syringes;

(b) 100 

-

alifornia at his departure:

(a) 100 

nd/or in plain view at his medical offices in Fremont,
.-

Prooerlv Secure Office

14. Respondent left the following items unsecured

Cade section 2234(b).

Failure to 

edical records or the location of her medical records prior or

ubsequent to his departure constitute gross negligence within

he meaning of 

Vicki L. of his

ntended departure and his failure to provide her with her

26

2:7

13. Respondent’s failure to inform 
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I 6.

.4 ml Aromatic Ammonia;

(1X) 100 10 mg Valium:

(mm) 100 5 mg Valium;

27

(nn) 100 2 mg Valium;

(00) 12 

._

(kk) 4 Atrovent Inhaler;

.25 mg Xanax;

(jj) 96 Esgic Plus;

.50 mg Xanax;

(ii) 60 

(WI 120 1 mg Xanax;

(hh) 183 

Lodine;

(ff) ‘45 2 mg Xanax;

200 mg Tegretol;

(ee) 27 300 mg

19(dd)

W) 1281 100 mg Tegretol;

(cc) 147 200 mg Tegretol;

Ativan;.50 mg (aa) 30 

Ativan;

Ativan;

(z) 42 1 mg 

Buspar;

(Y) 72 2 mg 

-

(w) 40 Wygesic;

(x) 84 10 mg 

12 75 mg Pamelor;

(t) 18 25 mg Surmontil;

(u) 48 50 mg Pamelor;

(v)

(s)-%68 200 mg Clinoril;

W 20 50 mg Orudis;

(9) 180 75 mg Orudis;

30 mg Restoril;

(P) 448 20 mg Feldene;

(0) 6 



Intiocin;

7.

(000) 100 5 mg Vasotec;

(ppp) 4 75 mg 

@mm) 168 10 mg Monopril;

(nnn) 30 75 mg Persantine;

'140 10 mg Prinivil;(lil) 

Hevacor;.L40 20 mg 

.333 mg E-Mycin;

(kkk) 

(hhh) 40 Bactrim DS;

(iii) 20 Bactrim DS;

(jjj) 120 

Eryc;_ 24 250 mg (gGg)

Keflex;

Pee) 16 Moduretic;

(fff) 2 250 mg 

(ddd) 46 500 mg Keftab;

Parlodel;

oz. Mylanta;

(bbb) 15 20 mg Lioresal;

(ccc) 20 2.5 mg 

2 WW

,

-
(xx) 384 30 mg Procardia XL;

(yy) 68 30 mg (loose) Procardia XL;

(zz) 24 50 mg Zoloft;

'40 60 mg (loose) Procardia;(ww; 

(tt)*42 240 mg Verelan;

(uu) 84 240 mg Verelan;

(w) 84 60 mg Procardia;

750 125 mg Depakote;

(rr) 200 100 mg Dilantin;

(ss) 180 100 mg Dilantin;

2f

2'

(PP) 330 250 mg Depakote;

(qq)
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/

8.

/ / 

11,

13, and 15, above, or any combination thereof, constitutes

repeated negligent acts within the meaning of Code section

2234(c).

-

16. Respondent's conduct indicated in paragraphs 

:onstitutes gross negligence within the meaning of Code section

2234(b). 

nedical offices in Fremont, California at his departure

laragraph 14, above, unsecured and/or in plain view at his

.2 mg Catapres TTS Starter Kits;

(ffff) 48 200 mg Mexitil;

(gggg) 48 150 mg Mexitil.

15: Respondent's leaving the items indicated in

.2 mg Catapres TTS Starter Kits;

(eeee) 24 

.l mg Catapres TTS Starter Kits;

(dddd) 8 

(cccc) 16 

,

(bbbb) 35 60 mg Inderal LA;

(zzz) 35 80 mg Inderal LA;

(aaaa) 56 80 mg Inderal LA;

(yyy) 50 120 mg Inderal LA;

- Sinemet CR;

Sinemet CR;

(xxx) 32 

(w) 45 

(-) 30 200 mg Mexitil;

)’ 45 150 mg Mexitil;uuu ( 

Ticlid;(ttt) 60 250 mg 

(999) 63 4 mg Medrol;

(rrr) 4 150 mg Zantac;

(sss) 10 300 mg Zantac;
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9.

,

Executive Director
Medical Board of California
State of California

Complainant

oroper.

DATED:

.Taking such other and further action as it deems

-

3. 

K. Gupta, M.D.;

2. Prohibiting respondent from supervising physician

nssistants; and

qaresh 

Numb- A-44000 heretofore issued to respondentzertificate 

hollowing said hearing, issue a decision:

1. Revoking or suspending Physician's and Surgeon's

1fedical Quality hold a hearing on the matters alleged herein and, 

i;

e

WHEREFORE complainant prays that the Division of

1

L

f
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