
23,1998.

If the penalty imposed by the Order is a surrender, revocation or suspension of this
license, you are required to deliver to the Board the license and registration within five (5) days
of receipt of the Order.

Board for Professional Medical Conduct
New York State Department of Health
Hedley Park Place, Suite 303
433 River Street
Troy, New York 12 180

If the penalty imposed by the Order is a fine, please write the check payable to the New
York State Department of Health. Noting the BPMC Order number on your remittance will
assist in proper crediting. Payments should be directed to the following address:

#BPMC  98-3 11 of the New York State Board for
Professional Medical Conduct. This Order and any penalty provided therein goes into effect
December 

- RETURN RECEIPT REQUESTED

Jeffrey A. Gelber, M.D.
16 1 Northington Drive
East Amherst, NY 1405 1

RE: License No. 129283

Dear Dr. Gelber:

Enclosed please find Order 

Ansel Ft. Marks, M.D.. J.D.
Executive Secretary

December 23, 1998

CERTIFIED MAIL 

Bolan, R.P.A.
Vice Chair

M. 

402-0863

William P. Dillon, M.D.
Chair

Denise 

12180-2299.  (518) 

Saile, Director
Office of Professional Medical Conduct

William J. Comiskey, Chief Counsel
Bureau of Professional Medical Conduct

New York State Board for Professional Medical Conduct
433 River Street, Suite 303 Troy, New York 

Dennis P. Whalen
Executive Deputy Commissioner of Health

Anne F. 



& Gruber, P.C.
1620 Liberty Building
420 Main Street
Buffalo, NY 14202-3616

Kevin P. Donovan, Esq.

2

Bureau of Accounts Management
New York State Department of Health
Coming Tower, Room 13 15
Empire State Plaza
Albany, New York 12237

Sincerely,

Ansel R. Marks, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Joseph V. McCarthy, Esq.
Roach, Brown, McCarthy 



Sewices,

ir?pose the following conditions;

That, except during periods of actual suspension, Respondent shall

maintain current registration of Respondent’s license with the New York

State Education Department Division of Professional Licensing 

apsly shallI hereby I further agree that the Consent Order for which 

I will

fully comply with the Terms of Probation appended hereto as Exhioit B.

I will be on probation for a period of two years during which time order, and 

$S,OOO.OO within 60 days of the effective date of thiswill pay a fine of reorirnmd, I 

I will receive a censure andI hereby agree to the following penalty: ;dainst me. 

s.nd marked as Exhibit “A”.

I do not contest the First Specification, in full satisfaction of the charges

.

A copy of the Statement of Charges is annexed hereto, mace a part hereof,

profession,\1 misconduct. Speclficatlons  of 

_
I understand that the New York State Board for Professiona! Medical

Conduct has charged me with Fifteen 

o4 any change of my address.

I will advise the Director of the Office of Professional Medical Conduct

1 was licensed to practice as a

physician in the State of New York, having been issued License No. 129283 by

the New York State Education Department.

My current address is 161 Northington Drive, East Amherst, New York

14051, and 

Thaton or about November 12, 1976, 

#98-311

JEFFREY A. GELBER, M.D., (Respondent) says:

-----~~~r~~~~~-~~~-~~~~~~~~

CONSENT

AGREEMENT

AND

ORDER

BPMC 

._-_________________-~~~________L III

II
I

j
JIEFFREY A. GELBER, M.D.

]

i
OFI

I
IMATTERTEE IN I

___“““__-______““‘““_‘___“,r’--“‘~_____-““‘~-“““‘_‘-

F.04

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

12:24Ott 21 '98Fax:518-473-2430DOH.VMCtWS 



pendency  of the professional misconduct disciplinary

2

mnstiued to be an

admission of any act of misconduct alleged or charged against ma, such

Application shall not be used against me in any way and shall be kept in strict

confidence during the 

the State Board for Professional Medical

Conduct (the Board) and request that it be granted.

I understand that, in the event that this Application is not granted by the

Board, nothing contained herein shall be binding upon me or 

t hereby make thls Application to 

in that

proceeding.

I am charged with professional misconduct in the

future, this agreement and order shall be admitted into evidence 

§6530(29).

I agree that in the event 

constitute misconduct as defined by New York State Education Law 

dire&n-of OPMC.

I hereby stipulate that any failure by me to comply with such condition shall

al’ documents

and information within Respondent’s control upon the 

with a person designated by the Director of OPMC as directed.

Respondent shall respond promptly and provide any and 

compliance with the terms of this Order. Respondent shall

meet 

verification of

Respondent’s 

cnfwcement  of this Order and in its investigation of all matters regarding

Respondent. Respondent shall respond in a timely manner to each and

every request by OPMC to provide written periodic 

the,effective date of the Consent Order and continuing until

the full term of the Order has run, and until any associated period of

probation and all probation terms have been completed and satisfied; and

That Respondent shall fully cooperate in every respect with the Office of

Professional Medical Conduct (OPMC) in its administration and

thirty days after 

alt registration fees. This condition shall be in effect beginning

-

and pay 

-

05p, 12:25'98 Ott 21 Fax:S18-473-2430DOHAWICN’fS 



rli

I, knowingly waive any right I may have to contest the Consent Order for

which I hereby apply, whether administratively or judicially, and ask that the

Application be granted.

Turite,

__
resolve this matter without the various risks and burdens of a hearing_ on the

alli‘Ning me to

marine;.. In consideration of the

value to me of the acceptance by the Board of this Application, 

Appticatlon of my own free will and accord and not under

duress, compulsion or restraint of any kind or 

making  this 1 am 

first class mail, a copy of the

Consent Order to me at the address set forth in this agreement, or to my attorney,

or upon transmission via facsimile to me or my attorney, whichever is earliest.

an, order of the Chairperson of the Board shall be issued in accordance

with same. I agree that such order shall be effective upon issuance by the

Board, which may be accomplished by mailing, by 

I agree that, in the event the Board grants my Application, as set forth

herein, 

prejudice to the

continuance of any disciplinary proceeding and the final determination by the

Board pursuant to the provisions of the Public Health Law.

denial\ by the Board shall be made without 

12~25 F.06

proceeding; and such 

Ott 21 '98Fax:518-473-2430DOH/BI'MCN'fS 



edical Conduct%
Mce of Professional

d

Bureau of Professional
Medical Conduct

/+h 

co- thereof.

DATE: 

applicat.ion of the Respondent and to the
proposed penalty based on the terms and
TheTundersigned. agree to the attached 

P.0712:25Ott 21 '98Fax:518-473-2430*DUh/b~IYTc  NYS 



*DATED.

/ A

I

CONSENT

ORDER

Upon the proposed agreement of JEFFREY A. GELBER, M.D

(Respondent) for Consent Order, which application is made a part hereof, it is

agreed to and

ORDERED, that the application and the provisions thereof are hereby

adopted and so ORDERED, and it is further

ORDERED, that this order shall be effective upon issuance by the Board,

which may be accomplished by mailing, by first class mail, a copy of the Consent

Order to Respondent at the address set forth in this agreement or to

Respondent’s attorney by certified mail, or upon transmission via facsimile to

Respondent or Respondent’s attorney, whichever is earliest.

SO ORDERED.

IiM.D.

iII
OF I

II
JEFFREY A. GELBER, 

THE MATTERIN 

I
______________________“____““-“‘-__”’--___________-~“__~~__~~____~~~-~_~

P.02

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

9:43Dee 18 ‘98318-473-2430: Ccl~ Li,;‘;._/. b-1 ,J,



EXHiBIT A

8 did not meet acceptable standards

af care in that;

8. The Respondent treated Patient B from in or around March 1987 through

at least May 1998. Respondent’s care of Patient 

9ap
smears.

3. The Respondent improperly recorded the patient’s vital signs on
multiple visits.

4. The Respondent failed to maintain an adequate or legible medical
record for Patient A.

udmg but
not limited to assessment of the patient’s chest, arm and breast.

2. The Respondent failed to perform or refer Patient A for ade uate
gynecologic evaluation, including breast assessments and

uate
histories and/or physical examinations of Patient A, rnc 9

ade1. The Respondent failed to obtaln and/or document 

.

from in or around November 1979, through at least May 1992. Respondent’s care of

Patient A did not meet acceptable standards of care in that:

_

A. The Respondent treated Patient A (patients are identified in Appendix A) 

ALLFGATIONSFACTUA’ 

about,November  12, 1976, by the issuance of license number

129283 by the New York State Education Department.

NewYork State on or 

GELBER,  M.D., the Respondent, was authorized to practice medicine

in 

. OF

JEFFREY GELBER, M.D. CHARGES

JEFFREY 

: STATEMENT

OF

--I-_-_-_I-_

IN THE MATTER

---_____ __I 

: DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
X

P.08

STATE OF NEW YORK

12:25Ott 21 '98:31w4/3-2430DCIH/WML Fax NYS 



on
multiple visits.

2

Patrent E.

2. The Respondent improperly recorded the patient’s vital signs 

3n adequate
history and/or physical examination of 

iailed to obtain and/or dqcumenl 

G’ care in that:

1. The Respondent 

‘able standardsaccer) E did not meet ciare of Patient Respond&o E east. May 1998.

Marc,7 1991 throughE. The Respondent treated Patient E from in or around 

Idgible  medical
record for Patient D.

0’ /ailed  to maintain an adequate 

kiital  signs on
multiple visits.

3. The Respondent 

D.

2. The Respondent improperly recorded the patient’s 

Patlent  
ail adequate

history and/or physical examination of 

a=ptable standards of care in that:

1. The Respondent failed to obtain and/or dqcument 

t meetn: :,ugh,at least February 1998. Respondent’s care of Patient D did tt 

ary 1991I 

isgible  medical
record for Patient C.

D. The Respondent treated Patient D from in or around Jar 

01’ 

Patlent C.

2. The Respondent improperly recorded the patient’s vital signs on
multiple visits.

3. The Respondent failed to maintain an adequate 

examination  of 
:an adequate

history and/or physical 
obtain,and/or dqcument 

I+le standards of

care in that;- -

1. The Respondent failed to 

Jun,; ‘1991 through at

‘east April 1998. Respondent’s care of Patient C did not meet accept; 

‘ugible  medical
record for Patient B.

C. The Respondent treated Patient C from in or around 

01’ 

Jital signs on
multiple visits.

The Respondent failed to maintain an adequate 

Pattent  B.

The Respondent improperly recorded the patient’s 

1.

2.

3.

The Respondent failed to obtain and/or dqcument an adequate
history and/or physical examination of 

r.. 0912~26Ott 21 '9%Fax:S18-473-2430IC’ DOH.‘I  NYS 



0 and

3

C.1, C and C.2, C and C.3, &d i and 8.3, C 
A.3, A and A.4, B

and B.l, Band 8.2, 

6530(s)  in that the

Petitioner charges that the Respondent committed two or more of the following:

2. The facts of paragra hs A and A.1 A and A.2, A and 

4 Educ. Law more than one occasion within the meaning of N.Y. 

prafession  with incompetence on

I

SECOND SPECIFICATION

PRACTICING WITH INCOMPETENCE
ON MORE THAN ONE OCCASION

The Respondent is charged with practicing the 

F.3.F.2, F and 
E and E.2, E and E.3, F and F.l, F

and 
E.1, E and 

g
D.l, D and 0.2, D and 0.3, 

B,l, Band B.2, and 8.3, C and Cl, C and C.2, C and C.3, D and

6530(3)  in that

Petitioner charges that the Respondent committed two or more of the following:

1. The facts of paragra hs A and A, 1, A and A.2, A and A.3, A and A.4, B
and 

6 Educ. Law 

ATI

FIRST SPECIFICATION

PRACTICING WITH NEGLIGENCE
ON MORE THAN ONE OCCASION

The Respondent is charged with practicing the profession with negligence on

more than one occasion within the meaning of N.Y. 

2_I

sn adequate
history and/or physical examination of Patient F.

2. The Respondent improperly recorded the patient’s vital signs on
multiple visits.

3. The Respondent failed to maintain an adequate or legible medical
record for Patient F.

,The Respondent failed to obtain and/or document I.

ic that:

- _

3. The Respondent failed to maintain an adequate or legible medical
record for Patient E.

F. The Respondent Patient F from in or around October 1994 through

October 1996. Respondent’s care of Patient F fell below acceptable standards of care

P.1012:26'S821 LCL Fax:518-ticj-L.j&DOHLBPMCNYS 



A.4

4

and/or A and 

SSSO(32) in that the Petitioner charges:

10. The facts in paragraphs A and A 1, A and A.3, 

$ Educ. Law 

sach patient

which accurately reflects the evaluation and treatment of the patient within the meaning

of N.Y. 

SPFClFlCATlONS

FAILING TO MAINTAIN PATIENT RECORDS

The Respondent is charged with failing to maintain a record for 

FIFTFENTH  

E.2, E and E.3, F and F.l, F
and F.2, F and F.3.

TENTH THROUGH 

E.1, E and E and ind 0.3, 
9B and 8.3, C and C.l, C and C.2, C and C.3, D and

0.1 D and 0.2, D 

I3A.4, A.3, A and A.2, A and 1, A and 
8.1, B and B.

hs A and A. para ra
and 

6530(S) in that Petitioner charges:

9. The fads of 

4 Educ. Law 

jncompetence

within the. meaning of N.Y. 

-

PRACTICING WITH GROSS INCOMPETENCE

Respondent is charged with practicing the profession with gross 

FCJFICATIO~  SP jU1NTt-i  

F-2, and/or F anQF.3.F-and 

E.3.

The facts in paragraphs F and F.l, 

and E.1, E and E.2, and/or E 

D.3.

The facts in paragraphs E and 

D.2, and/or D and 

C.3.

The facts in paragraphs D and 0.1, D and 

C.1, C and C.2, and/or C and 

6 and 8.3.

The facts in paragraphs C and 

6 and 8.2, and/or B.1, 8 and 

0.

The facts in paragraphs 

A-4.

4.

5.

6.

7.

1, A and A.2, A and A 3, and/or A and

6530(4) in that the

Petitioner charges:

3. The facts in paragraphs A and A. 

5 Educ. Law 

F-3.

THIRD THROUGH EIGHTH SPECIFICATIONS

PRACTICING WITH GROSS NEGLIGENCE

The Respondent is charged with practicing the profession with gross negligence

on a particular occasion within the meaning of N.Y. 

F.1, F
and F.2, F and 

E-3, F and E and E.2, E and E.1, E and D and 0.3, D and 0.2, 

12:26 P.ll

0.1, 

L!ct 21 '9818-473-2430Fax:5 DOH/BFMCNYS 



/d 1998
Albany, New York

Medical Conduct

&!& 

F.3.

DATED: 

F.2, and/or F and 1, F and 

E and E.2, and/or E and E.3.

15. The facts in paragraphs F and F. 

El, f4. The facts in paragraphs E and 

and C.3.

13. The facts in paragraphs D and 0.1, D and D.2, and/or D and 0.3.

C.1, C and C.2, and/or C 92. The facts in paragraphs C and 

B.1, B and B.2, and/or B and 8.3.

Fax:518-473-2430

11. The facts in paragraphs B and 

DIXVBPMCNYS 



1

Y(“prac ice monitor”)phy&ian, board certified in an appropriate specialty,
a licensed&me’dicine  only when monitored 

an? progress

Respondent shall practice 

sicals,  
Y typewl;itten.vv!e ther for office or hospital patients, shal be nc!es, 

regulatjons
re ardin controlled substances. All histories, ph

&te rules and Kall contain all information requlred by 
atcuratel reflect the evaluatron and treatment of atients. The medical
records s

g
PMC offices.

r staff at practice locations or

Respondent shall maintain legible and complete medical records which

&
sriodic visits wlth Respondent and his/h

inten,iews with or
Jto, a review of

ltal charts, and/ok hos
review may Include but shall not be limite

office records, patient records 
Thk ZPMC. 

rofessional  performance may be reviewed b the Director
of 

ondent’s 

: CPLR section

Re 

321.don 001: Executive Law se
; State Finance Law section 1171(27) 

6
ax Law section 

artment of
Perrni s or licenses

B
cdllectlon; and non-renewal ofTaxa ion and Finance for 

m&tcrest late pa imposltlon of In 
Ol

the 
‘state fees- referral to the New York collectlon  

ch=?
es and 

fhis
r

New York State
sub’ect to

to debt collection b

within

the date prescribed herein shall be 

lnstltution or facility, 
disclpl!nary

thirty days of each action.
ederal agency, 

cqnvictlons or ations, charges, 
P

investi
actions by any local, state or

New-Yorkwithout or P
rofessiqnal and

State, and any and all
te ephone numbers WI hin SY

ment and practice,.lo
addresses anP
tion of any em descri

residentia

B
artment of Health, 433
notice is to include a

fuft 
kY 12180-2299; sai

Medlcal Conduct New York State De
River Street, Suite 303, Troy, 

‘mfessional $P
artment of Health addressed to the Director of the Office of

his
profession.

Respondent shall submit written notification to the New York State

professIonal
standards of conduct and obligations imposed by law and by 

conform fully to the moral and 

-

Terms of Probation

Respondent shall conduct himself in all ways in a manner befitting his
professional status, and shall 

“B”U(l-lllRlT -

12:26 2.13

1.

2.

3.

4.

5.

6

7.

Ott 21 '98Fax:518-473-2430DOH/BPMCNYS 



CP
robation proceeding

ent as may be
authorize pursuant to the law.

2

i
such other proceeding against Responand/& an
or the Board may initiate a violation of
liance with, or any violation o

%OPMC an
Pthese terms the Director ofof noncom

P
ursuant to the Order and shall

evidencereceipt of ante. Upon corn I &Sume and bear all costs related to 

.
lch he or she Is subject

restrictidns,  limitations mply with all terms, conditions, 
wfpand penalties to

shall;

this

Respondent 

Dlrector of

rder.
prior to Respondent’s practice after the effective pate of 

toethe : Law. Proof of coverage shall be submi
PMC

e 

8
dd

Pyblrc230(18 (b of the 
eal

year, in accordance with Section 
xfi 

01.k
mllliqn per

malpractice  insurance coverage
with limits no less than $2 million per occurrence and $6 

maintain medical Respondent shall d,

ractice monitor to report quarterly, in
C.Rl

Y

C. ‘Respondent shall cause the
writing, to the Director of OP

monrtonng  physician.rf any, to the 
sole1 responsible for all expenses associated

with monitoring, including ees, 
b. Respondent shall be 

B
erate with the monitor shall be

reported within 24 hours to 0 MC.

care. Any perceived deviation of accepted standards of
medical care or refusal to coo
medtcal  

practice  IS conducted
rally accepted standards of professional
ondent’s medical 

8gen

review will
he Rts

In accordance with the 

The rnfonnatron and office records.. 
s

prescribin
determine whether

lncludtng patient
records, 

50
records per month maintained by Respondent, 

of no less than 
npunannounced basis

at least monthly and shal examine a selection 
rando

r
location, on a each and eve

ondent’s medical
practice at 

practice monitor shall visit Res
on-site

observation. The 
practice requested by the monitor, including 

08

a. Respondent shall make available to the monitor any and ail records
or access to the 

by Respondent and subject to the written approval of the Director
of PMC.

8.

pr osed 

12:27 P. 14Ott 21 '98Fax:518-473-2430DOH/ BPMCNYS 


