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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

tan H. Silverman, Esq.
NYS Department of Health
Corning Tower Room 2512
Empire State Plaza
Albany, New York 12237

Peter Tiernan, Jr., M.D.

Peter Tiernan, Jr., M.D.
2800 San Mateo Boulevard NE, Suite 107
Albuquerque, New Mexico 87110

RE: In the Matter of Peter Tiernan, Jr., M.D.
Dear Patrties:

Enclosed please find the Determination and Order (No. 24-122) of the Hearing
Committes in the above referenced matter. This Determination and Order shall be deemed
effective upon the receipt or seven (7) days after mailing by certified mail as per the provisions
of §230, subdivision 10, paragraph (h} of the New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the Board of
Professional Medical Conduct your license to practice medicine together with the registration
certificate. Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Health
Office of Professional Medical Conduct
Riverview Center

150 Broadway - Suite 355

Albany, New York 12204

If your license or registration certificate is lost, misplaced or its whereabouts is otherwise
unknown, you shall submit an affidavit to that effect. If subsequently you locate the requested
items, they must then be delivered to the Office of Professional Medical Conduct in the manner
noted above.

Emplre State Plaza, Coraing Tower, Albany, NY 12237 [health.ny.gov



As prescribed by the New York State Pubiic Health Law §230, subdivision 10, paragraph
(i), (McKinney Supp. 2015) and §230-c subdivisions 1 through 5, (McKinney Supp. 2015), "the
determination of a committee on professional medical conduct may be reviewed by the
Administrative Review Board for professional medical conduct" Either the licensee or the
Department may seek a review of a committee determination. :

Request for review of the Committee's determination by the Administrative Review
Board stays penalties other than suspension or revocation until final determination by that
Board. Summary orders are not stayed by Administrative Review Board reviews. .

Al notices of review must be served, by certified mail, upon the Administrative Review
Board and the adverse party within fourteen (14} days of service and receipt of the enclosed
Determination and Order, .

The hotice of review served on the Administrative Review Board should be forwarded to:

Jean T. Carney, Administrative Law Judge
New York State Department of Health
Bureau of Adjudication

Riverview Center

150 Broadway — Suite 510

Albany, New York 12204

The parties shall have 30 days from the notice of appeal in which to file their briefs to the
Administrative Review Board. Six copies of all papers must also be sent to the attention of Ms.
Carney at the above address and one copy to the other party. The stipulated record in this
matter shall consist of the official hearing transcript(s) and all documents in evidence,

Parties will be notified by mail of the Administrative Review Board's Determination and

Crder,
Sincerely,
Natalie J, Bordeaux
Chief Administrative Law Judge
Bureau of Adjudication
NJB: nm

Enclosure




STATE OF NEW YORK: DEPARTMENT OF HEALTH

STATE BOARD YOR PROFESSIONAL MEDICAL CONDUCT (jﬁ
‘ : . O
IN THE MATTER : DETERNHNATHE%y
or | : AND
PETER TIDRNAN JR, MD. \ . ORDER
| o BPMC 24-122

. A Notice of Réferral Proceeding and Statement of Chargés dated April 8, 2024, were duly
served-‘upon Peter Tierfian, Jr., M:I. {Respondent) pursuant to Public Health Law (PHL) ‘§
230(10}(d)(1) .(Exhibits1; 2.) -A-hearing:was held on June 5, 2024, via WebEx videoconference.
Pursuant to PHL §.23()(10)(e), KENNETH J STEIER, D.O., Chairperson, RAMANATIIAN
RAJU, M.D., and BETH R. JACOBSON, ESQ., duly designated members of the State Board for
Professiendl.- MedmaE Gonduct, served-as the. Heaung Commitice. NATALIE BORDEAUX
Adniinistrative Law ! Tudge (ALT) served as the administiative officer.

: -'--‘Tlm@apartmeﬂtuﬁppearad:aby. Ian H. Silverman, Esq. The Respondent did not appear. The
Heating Committee recsived and examined documents from ti}g Depariment (Exhibits 1-6). A |
t1'an8t.mipt.of the proceeding. was- made. After consideration of the entire hearing record, the Hearing
Commnittee heréby‘issuesfhis Det;srminatim; anci Order; 1“€:v0king the Respondent’s license to
practice.mediéin'e;"f"-}‘d'l='ﬁn‘diﬁgs, conciusions‘; and determinations are unanimaus.

. BACKGROUND

.+ "The Department:brought the-case pursuant to PHL § 230(10)(p}, which provides for a
hearing when alicensee is charged solely with & vioiation of Bducation Law § 6530(9). The
Respondent ischarged with professional misconduct pursﬁant to Education Law § 6530(9){d),

having discipfinary action taken against his medical ticense in New Mexico aftor a disciplinaty
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" action was instituted by a duly authorized professional agency of that state, where the conduct

resulting in the disciplinary action would, if committed in New York state, constitute professional
misconduct under the laws of New York. Under PHL § 230(10), the Department had the burden of

proving its case by a preponderance of the evidence.

- FINDINGS OF FACT
.1. The Respondent was authorized to practice medicine in New Yorlc on July 2, 1996, under
license number’ 182513 (Exhibit 5.) - |
2. Effective Aptil 20, 2020, the Respondent entered into an Agmed Ordel Impos;ng
Stipulation on L1cense with the New Mexico Medical Board (New Mexico Board), to resolve an
October 22, 2018 comp]amt regarding the standard of care he provided to a pat;ent in plescnbmg

controlled substances. The Respondent was ordered to successfully comple'te a contrelled substance

prescribing course within three months of the effective date of the order, and to submit a summary to

the New Mexico Board, within one month of complc’cmg the coutse, descubmg how he will
incorporate what he learned from the course into his practice. (Exhibit 6.)

3, Effective Novambei 4 2021, the Respondent entered into an Agzecd Order Imposing
Stipulation’s on License with the New Mexico Board te resolve a June 26, 2020 investigation
concerning his inter actions awith others that coutd adversely affect patient care. The Respondent
agreed to underge a neumpsychologwal evaluatmn within 90 days from the effective date of the
order and to successfully complete the ProBE Ethios Course at the Centel for Personalized

Education for Physicians (CPEP) and a professional boundaries course within six months from the

effective date of the order. (Exhibit 6.)

Peter Tiernan, Jr., M.D. — Direct Reforra 2 ‘




DISCUSSION
Although duly notiﬁed of the date, time and place of the hearing, the Respnndent did not
pcau on his own behalf or by représentative. After due dlhgence as certified under oath, the

Dcpartrnent was unable to personally serve the Respondent with the Notice of Referral Proceeding
and Statement of Charge.s.‘ OnApril 15, 2024, a process server arrived at an address identified in .
public fecnxds as the Respondent’s office addrnss in New Mexi_co but found the suite vacant. On .
Apfil-20, 2024, a process server attempted personal service of the Notice of Referral Proceeding and-
Statement of Cnarges at the Respondent’s last [‘mow'n address in South Carolina, but found that the
1| address was occupied by another resident who did not know the Respondent, (Exhibit2.) On May
6, 2024, the Department sent the Notice of Referral Proceeding and Statement of Charées to the
Respondent’s last known addresses in South Carolina and New Mexico via certified mail, return
receipt requested. (Exhibit 2.)" Service was properly effectuated pursuant to PHL §'23_0(I O)(d).
Upon the Department having established jurisdiction and proper notice, the ALJ determined that the
heaung could pmceed on the merits despite the Respondent’s absence.

Pursuant to an April 20, 2020 Agreed Order Imposing Stipulation nn License with the Next
Mexico Boarn the Respondent stipulated that an investigation produced evidence that he presoribed
. combmatlons of opioid and benzod1azepme prescriptions for multiple patients for pxolonged pelinds
of time; failed to access the Physician Momtmmg Program (PMP) plescupuon history 1epo;'ts as
ﬁequently as requited by the New Mexico Board for patients to whom he prescribed controlled

substances; and cont;nued to prescribe substant[al quantities of both long- and short—actmg opioid
medications and a benzodiazepine to a patient without malntammg records to support such quantities
and failing to respond appropriately to the patient’s multlp[e inconsistent urine drag screen results

and repeated requésts for early refills. The Respondent agreed that his actions would subject him to
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discipline for conduct lilely to harm the public (NM Stat § 61-6-15(D)(18)); injudicious prescribing,
admmssteung, or dispensing of a drug or medicine (NM Stat § 61- 6-15(D)(26)); and fallmg to
comply with requirements for the management of pain and other conditions with controlled
substances (NMAC 16.10.14). On November 4, 2021, the Respondent entered into an Agreed Order
Impbsing Stipulations on Licéﬁse with the New Mexico Board to resolve an investigation stemming
from his interactions that could adversely affect patient care. (Exhibit 6.) .

The Hearing Committee agreed that the Respondent’s ccnduct 1csuitmg in the New Mexico
Board’s digciplinary action would, if committed in New York, constitute misconduat pursuant to
Education Law § 6530(3), practicing the profession with negligence on more than one occasion.

The I—Ieatmg Comm:ttee thus determined that the Respondent v1olated Education Law § 6530(9)(d).

After determining to sustain the-charge, t the Hearing Committee considered ail possible
penalties authorized by PHL § 930-a. The Department recommended the revocation of the
Respondent’s medicai license, a pénalty with which the Hearing Committee agreed.

The Hearing Committee was very troubled by the Respondent’s pattern of inappropriate and-
veckless prescribing of controlled substances to muitiple patients. In less than two years, the |
gespondenfc gntered into two stipulated agreements with the New Mexico Board to 1‘;3501\;3
investigation fmdings conoerning cate he pr.{)vided to patients. The Respondént appears to have
made no improvements in- his prescribing practices or patient care. Given his unwillingness to
address serious deficiencies in his.medicai practice ragarding prescribing conti'c;lled substances,

particularly in fight of the ongoing opioid epidemic, the Hearing Committee deemed revocation to be

the onlﬁr appropriﬁte penalty.
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ORDER
IT IS HEREBY ORDERED THAT: '

1. The charge of professional misconduet, as set forth in the Statement of Charges, is
sustained. -

2. The Respondent’s license to practice medicine in the state of New York is hereby revoked.
PHL § 230-a(4), ‘

3. This Order shall be effective upon service on the Respondent in accordance with the

requirements of PHL § 230(10)(h).

DATED: G? / i1 2024

QM%MM% New York
Ken T, Steter, D.0O., Chairperson

Ramanathan Raju, M.D,
Beth R. Jacohson, Esq.

To:  Peter Tiernan, Jr., M.D.
2800 San Mateo Boulevard NE, Suite 107
Albuquerque, New Meéxico 87110

Peter Tiernan, Jr., MLD,

lan H. Silverman, Esq.

New York State Department of Health
Bureau of Professional Medical Conduct
Corning Tower Building — 25" Floor
Albany, New York 12237

Peter Tiernan, Jt,, M.D, — Direct Referval 5




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF
OF
CHARGES
PETER TIERNAN, JR., M.D.

PETER TIERNAN JR., M.D., the Respondent, was authorized to practice medicine in New
York State on or about July 2, 1990, by the issuance of license number 182513 by the New York

State Education Deparfment.

FACTUAL ALLEGATIONS

A, On or about November 4, 2021, the New Mexico Medical Board (New Mexico Board)
entered into an Agreed Order Imposing Stipulations on Licensee, with the Respondent.,
whereby Respondent was required to undergo a neuropsychological evaluation, to
successfully complete the ProBE Ethics Course at the Center for Personalized Education for
Physicians and to successfully complete a professional boundaries course. The New Mexico
Board Order was based on Respondent’s interactions with others that could adversely affect
patient care. On or about April 20, 2020, the New Mexico Board entered into an Agreed Order
Imposing Stipulations on License, with the Respondent, whereby Respondent was required to
provide the Board evidence of his successful completion of the controlled substance
prescribing offered by the Center for Personalized Education for Professionals (CPEP), or a
similar course offered by another Board approved provider and to submit following his
completion of the controlled substance prescribing course a brief summary of how he will
incorporate what he iearned from the course into his practice. The New Mexico Board Order
was based on Respondent's prescribing of controlled substances and standard of care
Respondent was providing a patient. Respondent began treating Patient A in 2015, and
continued to prescribe, the substantial quantities of both Eong and short acting opioid
medications and a benzodiazepine initiated by Patient A's previous provider without

maintaining records to support such quantities. Respondent did not respond appropriately to
1




Patient A’s multiple inconsistent urine drug screen results and his repeated requiests for early
refills. Respondent did not access the PMP prescription history reports for Patient A and
several other patients to whom he was prescribing confrolied substances medications with the
frequency required by the New Mexico Board. Respondent prescribed the combination of an
opioid and a benzodiazepine to multiple patients for prolonged periods of time.

B. Respondent's conduct as described above would, if committed in New York State,
constitute professional misconduct under the laws of the State of New York as follows:
1. New York Education Law §8530 (3) (practicing the profession with negligence on more

than one occasion).

SPECIFICATION OF CHARGES

HAVING HAD DISCIPLINARY ACTION TAKEN

Respondent is charged with committing professional misconduct as defined in N.Y. Educ.
Law § 6530(9)(d) by having his or her license to practice medicine revoked, suspended or having
other disciplinary action taken, or having his or ‘her application for a license refused, revoked or
suspended or having voluntarily or otherwise surrendered his of her license after a disciplinary
action was instituted by a duly authorized professional disciplinary agency of another state, where
the conduct resulting in the revocation, suspension or other disciplinary action invoiving the
license or refusal, revocation or suspension of an application for a license or the surrender of the
license would, if committed in New York state, constitute professional misconduct under the laws

of New York state (hamely N.Y. Educ, Law § 65630 (3) as alieged in the facts of the following:

1.The facts in Paragraph A and B.




[ pATE: Apct €, o
Albany, New York

Buveau of Professional Medical Conduct






