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NEW YORK STATE                DEPARTMENT OF HEALTH 
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT 

 
   

STATEMENT 

OF 

CHARGES  

 

Mary E. Kelly Sutton, M.D., the Respondent, was authorized to practice medicine 

in New York State on or about May 28, 1982, by the issuance of license number 150168 

by the New York State Education Department.   

 

FACTUAL ALLEGATIONS 

A. On or about January 7, 2022, a Decision and Order of the Medical Board of 

California (hereinafter “the California Board”) became effective.  The California 

Board adopted the California Board’s Proposed Decision, which revoked Dr. 

Sutton’s medical license.  The Proposed Decision was based on Dr. Sutton’s 

gross negligence and repeated negligent acts in that Dr. Sutton issued 

permanent vaccine exemptions for eight pediatric patients from 2016 – 2018 

that did not comply with the standard of care and vaccine guidelines at the 

time.  The California Board found that Dr. Sutton’s conduct “was egregious 

and posed a serious risk to her patients’ health and the public health.” 

IN THE MATTER 

OF 

 MARY E. KELLY SUTTON, M.D.   
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1. The conduct resulting in the California Decision would constitute misconduct 

under the laws of New York State, pursuant to the following sections of New York State 

Law: 

  a.  N.Y. Education Law § 6530 (4) (Practicing the profession with gross 

negligence on a particular occasion), as alleged in the facts of: 

i. Paragraph A.   

 b.  N.Y. Education Law § 6530 (3) (Practicing the profession with negligence on 

more than one occasion), as alleged in the facts of: 

 i. Paragraph A. 

SPECIFICATION OF CHARGES 

HAVING A DISCIPLINARY ACTION TAKEN 

Respondent is charged with committing professional misconduct as defined in 

N.Y. Educ. Law § 6530(9)(d) by having his or her license to practice medicine revoked, 

suspended or having other disciplinary action taken, or having his or her application for 

a license refused, revoked or suspended or having voluntarily or otherwise surrendered 

his or her license after a disciplinary action was instituted by a duly authorized 

professional disciplinary agency of another state, where the conduct resulting in the 

revocation, suspension or other disciplinary action involving the license or refusal, 

revocation or suspension of an application for a license or the surrender of the license 

would, if committed in New York state, constitute professional misconduct under the 

laws of New York state, namely N.Y. Educ. Law §6530 (4) and (3) as alleged in the 

facts of the following:  

1. The facts in Paragraph A.   
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DATE:  July ,  2023 
 New York, New York 

 

 
      _ _______                                                   
      Henry Weintraub  
      Chief Counsel 

      Bureau of Professional Medical Conduct 
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