NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER BPMC No. 20-087
OF ORDER
RICHARD A. WEISS, M.D.

TO: RICHARD A. WEISS, M.D.

The undersigned, Sally Dreslin, M.S., R.N., Executive Deputy Commissioner of Health,

in consideration of an Interim Order of Conditions In the Matter of Richard A. Weiss , M.D.

{BPMC No. 20-078) issued by the New York State Board for Professional Medical Conduct on
or about March 26, 2020, effective April 2, 2020 and attached hereto as Exhibit A, which
precludes Respondent from practicing medicine in New York State, except to the extent stated
in the Interim Order of Conditions, until there is a resolution of the matters currently under
I investigation by the Office of Professional Medical Conduct,

It is, therefore:

ORDERED, that the Commissioner's Summary Order for Richard A. Weiss, M.D.
(BPMC No. 20-029) license number 180728, is rescinded, as Respondent is precluded from
the practice of medicine in New York State to the extent provided in the terms and conditions of

the Interim Order of Conditions effective April 2, 2020.

DATE: Albany, New York

Sally Dreslin, M.S, R.N.
Executive Deputy Commissioner of Health
New York State Health Department




EXHIBIT “A”



NEW YORK STATE DEPARTMENT OF HEALTH BPMC # 20-078
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT i

INTHE MATTER INTERIM
ORDER
OF OF CONDITIONS
I RD A, .D. PURSUANTTO
RICHA e N.Y.PUB. HEALTH
LAW § 230

Upon the application of RICHARD A, WEISS, M.D. (Licensee) in the attached
Stipulation and Application for an interim Order of Conditions Pursuant to N.Y. Pub. Health Law
§ 230, which is made a part of this Interim Order of Conditions Pursuant to N.Y, Pub. Health
Law § 230, it Isagreed that the Application, and lis terms, are adopted, and this Order shall be
effective upon Issuance by the Board, either

« by malling of a copy of this Order by first dlass mall to Licenses at the address In
the atlached Applicatlon or by cerified mail to Licensee's attomey, or
s upon facsimile transmission to Licansee or Licensee's altomey, whichevar Is

first.

SO ORDERED.

THOMAS T. LEE, M.D.
Inlerim Chalr
Slate Board for Professional Madical Conduct

DATE 3/25/2020
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NEW YORKS'T, DEPARTMENT OF HEALTH
STATE BOARD FDR PROFESSiONAL MERIGAL GONDUCT
INTHE MATIER - STIFULﬁTIONA‘ND-
- . FO AN
RICHARDA WEISS, M. | BSREIIGS,

EAWg .H EALTH

RICHARD A. WEISS, M.B., represents that.all of he following stalements are frier

That on or about 11/15/1989, 1 was lcensed to prectlceas a physiclan it the State
of New. Yorkand Issued Liconse No. 180728 hy-the New York Sfate Education
Department; '

My curent addrese <
| am affiilated with the following hospitals.and/or: facllities;

Nowe veported oy oo

| understand that the New Yok State Board for Professional Medical Gonduct (‘the

Board") s ipvestigating allegéd misconduct by me, and may pursue a pracseding p,ursua'nt_
‘fo N,Y. Pub, I;I,e'alln Law § 230 with respactta the-lssues set brih in attached Exhblt “A"

{"mattefs Undér Investigation"y,

| agrés to.thie Board's-lssughcs of-an Interim Order of Conditions restricling my
practice.of riadicing In New Yotk State-as set forth below, apd | agrae to-be bouhd by tiie
Ordbr, which shail corilintie: 1 effact until;

». a delermination by thie Director of the Offige of Professional Medloal Sonduct

that no hesding |s werrarited; ar -

» Ihe resolution by-sonsent order of thie Matters. under investigation; ot
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« Issuanceand servies of & Hearng Commilttee's Determination. énd Ordar
afterthe concluslon of a-hedring:held purstiantto &-defermination ol thin
Cormmissioner of Health of the Direator of the Offlée of Professional Medlcal
Gonduck The Haaring Commiltse’s Deteémination and Ordir shall répldce
this Tnterim Qrder of Gongitions. If elther pary requests. raviow by the
Adminjstrative Review Bodrd, thé Hedring Corrimittes’s Determination and
Order, end-any sanction, terms or congditions imposed tpon ms, shall remain |
n efféct untll the ARB renders its.determination and shall,.in the same '
manner as o Commilssionei's Ordgic-pursuanitto N.Y. Pub, Health Law §:230-
¢(4),; hot be sibject tu'a.st‘a'y-.

| uiderstaid that nothliig in this Applicatian-shiall be ¢ongfrued a9 sn admission by l
mé of any aict';b',f:-alleged.»mlsea'nduct.,pras a finding of misconduot as to the malters. undar
Investigation, My aﬁpllcallon' for the prapased Interim Otder |s made-in consideration of the:
value t6 me of the Board's gllowlng. me o continue to-provide explanation ofthe lssues
under Investigation to the Office’ of Profassional Medical Canduet ("OPMC"} and, If the

Board pursuey diseiplinary procsedings against me; to allow fot additionat preparation
time. | dany any eats.of misconduct and resarve.my right 16 assart.all defenses oi my

' :.beha'lf i any lateror qther proceeding.

; This Interim Order shiall impose {he folldWi'ng.’Cbn'ﬁ{ﬂ’dn's;df‘n me: patgudntie N.Y.

| Pub, Heslth'Law § 230;
1. 1 the event.that Licénsee hiolds & Drug Enforcefnént Administialion (DEA)
ceriifivate for New York Stéta, Licansee shall, within 15 days:af tha Order's

2
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with any‘medigal professlonal in manufactiriig, prescribing, distiibuling,

othel pravision-of law. Cofitrolled substanoes shall inchide thuss substances.

éffactive date, advise the DEA; In wiiting, of thié licensure-actian and ghell
surréhder Licensea's DEA confjo)léd subsldiice privileges fér New York State to.
the DEA. Licensee: shalt profptly surrandar any unused DEA #222 U8, Official
Order Forms Schedules 1, and 2 for Nei Yotk State tb the' DEA, All submissions: |
to the DEA shall be addressed to-Divarsion. Prograim Manager, New Yotk Field
Division, U.S. Drug Enforcément Admlilstration, 89 Tenth Avenue, New York,
NY- 10071,

Within 15 days of the Order's effective dale, Licehsee shall refurn any unused
New York Stata sfficlal firesaription-fors o the:Buréau of Narcotic Enfarcement
of the Naw Yok Skate Department.of Heaith. If no ofher iicensee Is. praviding
semvitas af Llcahsee's practice location, Licenses shall properly dispess of all
medloations,

Litensee shall not manufaciure, prescribe, distribute, dispense; ar administer

any'gontrolled substances, and fie shall not oyersee, superyise, of collaborate.

dispensing, or adminisfering any controlled subistance which would otherwise be

gtithotlzed pursialit to New Yotk Education Law §§ 6642 and 6802, orby any

fefétenced Th § 29 USC 812 snd as amiended, and New York Stets Publie
Heaith Law § 3308, “

Lidensee shall be prachidet from preotlizing medicing in New YorkStafe; or ln
any setthg or Jurisdicion where his prastice I3 predicatad apon his New York

3
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Blate medical iicense, except as an Independént redical éxaminer, whe'
provides opifilons andfor testimony In alvil and cdfminial fiigation. He shall Tiot
evaluate, diagnose, or treat patlents for the purpose of affecting the patlent's
state of health, or-for any purpose other thar iigdtioni-gs d&séiibied -absve.

5, Any time Licensee conducls an: [ndependent mediodl examination, a chapéforie.
shall he present. The chaperena shall be a licensed or registerett hetilth: care
professlonal orother health care warker, shall notbe & family méamber; personal
fiend, or be ina professional relatlonship wl_tﬁ Resporideént which coald pose a.
confilct with thie cheperotie's fesponalbllities, The chiperone shall be-proppsed
by Respondeni and. sbfect fo-ths Writtén ifis. apjsraval of the Dirietolrof: OPMC,

a, Pilor t6 thie approval of any Individual &s chaparons, Resporndant shall
cause the proposed chaparona:to exaeute and submit to.the Dlector of
OPMC an acknbwiedgment of tha chaperone's agresmentta undertake
" sifl-of the respanaibiilies of the role:of chaparpne, Seid acknowledgment.
shall:be made upon'a-form provided by and accaplable to the Direclor,
Respandent shall provide the chaperone with a copy of the. Order anid all
ofits atiachments and shall, without fail, ¢ause-the approved .cnapie’rioné

to:

. Reper| quarterly lo'OPMC regardlrig the chapéroning of
Respondent’s praslice,

. RapoH within 24-hours aiy fallirs of Resporiderit o cobigly with
the Order, Includinig, but Aot imited 1o, any Tallure by Réspondant

4
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totidyé the:Shapstone preséiil when qilred, ordny lnspproprate
gonduict, whisther verbal-of physizal, by Respondent in the
presence éfany patlént,

. Coiifitm:the chapetona’s pressrce-at each and svery independant,
medieal exdmination hy Respondet, by placing the chaperénd's
namé, tille:and ddte in the patient recsrd for each arid evary visft,
and by malnitaining a separate log, Kept ir the chaperana's. own
and date of visit for sach and avary patlent visit shaparoriad.

iv. Provide coplesiof ihia.log taseribed In paragiaph I, abiove, 1o
OPMG:at least quarterly and alsn Immediafaly upon the Directat's
request,

6, Llcensee's conductslall conform tomoral and professional standerds of
conduct and governjng law: Any act of professional misconduct by Licensee as
defined in' N,Y; Educ. Law §§'6630 or 6531, shall gonstitute, a vialaiion of thig
Order ahd may subjeat Litensee to an actioh ptirsuantie N,Y, Pub; Health Law
§.230.

7. Lleenses shall'provige the Ditectar, Offide of Professitiial Medieal Cohduol
(OPMC), Rivervlew Center, 150 Broadway, ‘Suité 355, Albany, New York: 12204- |
2719 wilh the-following Informalion, in writing, and ansurs that this Information'ls: |
kept current: a full daséslptisn of Licansee's eraployment end peadtice; all
professidnal and realdentlal addrasses:and telapharie: ritimbers wihin and

5
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. Ligensee shall caoperate-fully with OPMG i ts sdministration and srforcement

‘provide all documents and Information within Lloensee's contrql, as directed.

. Licensed shall maintaln compléte-and lagible. medical Técords: thal accurately

10, The Dirastor may teviei Licensee's. professiorial perforianes, This teview may |
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oltslde New \fbri"ﬁ State: ali currént and past affiliatiors and/or priviieges, with

hospitals, Institulions, tacilities; medieal practicss, mahaged céré ofgatilzations,
andfor applications for such affiligtions: and]ar privileges; and ail investigations, .
afrests, charges, convictions-ot- dlsclpllnary' actlans by any locdl, stale-or fedéral .
agency, Institution or facllity: Licensee shall hotify:OPMC, in wrilling, within 30 -

days of any addifions to;br changes. i the requirad infarmation,

of this Interin Order antlIn its invastigation of Litensee. Licenses shill rsspotit
ifi a timely manher foall OPMG requests for wrlflen periodic veriflcalion of
compllance Wil tha terms-of this Injarim Order. Licensee shaltmael.in petadn

with the Director's deslgnee, as dlrected. Licensew shali respand promplly and

This condition shall take-effect upon.the effective-data of the Inferim Qrder and.

shall continye: while Licenyge pessasses a licanse,
reflest the evallation end treatmient af patisats..
include butshall not béllivited to: a review of office:recoidn, patieht racords

andfor Hospital charts; and interviews with or perindic visita with Lioetisae.and

statf at prastice locstions 61 OPMC offices.
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1 ,Licgnsee shalf provide access for DOH peraannal to Ligernses's offfos(s) fo \fs'r-uy-_
tleensse’s: complignee-with this Interim Order; thig accsss shall includs, butnot |
be fimlted to, on-site inspections, observation and interviews.

12. Licensas shall comply with thie. Ordar and alkits terms, and shall bear alf
agsoclatad compliance cosls,

1 stipulate-ihat:

My  fallure.to comply-with the Conditions jmpased by this. Interim Order:shall

vonstitute. profegslopal miscopduct as defiped In'N.Y. Edue, .];aw §.6530(28); and

Apy practica of- madicine by me In New Yok State In violation-of this Interim; Order

' ‘shall be uhatithofized and constitute-prafessional misconduct es definad in'N,Y, Edig, Law. |

I

1| § 6530¢2);-and

" Unauithorized. msdical practce is & felony as dafined In N.Y. Edua, Lsw §:6512..
 understand &nd-agree that ry failura to corply with.any ¢f the terms of this

Infetlm Ordarshall suthorize the Director, exetcising reasonable discretlan; to pursue

further tnvestigation andjor presecution of misconduct charges:agalnst me as to any
| misconduct jasuas, Including but not limited {o those sef forth in Exhibit *A", to the full
|| extent autharlzed by N.Y. Pub, Hesilih Law and N.Y. Educ. Law.

|-agtee thet; if the Board grants this Application, the Chalr of the Board ahallj?au_e.
ah'Interim Order of Congitions in accordance with 118 tamis. | fUithet agree that the
Depattmeritof Health shall notify the Natlonal Practitioner Data Bank-and the Federatlon of i
State-edical Boards of this.Intétlin. Order of €ondition's purssantito K.Y, Pub. Health Law J
§ 230 and that the ¢hange I My licensure status.isinot disclplinaryin rature. This interim |

7
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Order of Conditions lwith the.extiefition of Exhiblt “A," which shall rensaln & part of the

invastigativa fifes of the Offics. of Profeasitnal Medleal Coriduct within the meirilng: of N.Y;

Pub. Health Law § 230(10)(a)(V)] ahall ba posiéd on the. Depattment of Haalth wablte(s).
I make tils Application of my own free will and not under duress, compulsion.or

costraint. in consileration of the value to me of thie Bourd's Sccaptance ofthis Application,, |

|| i waive my right'to contest fhe Intarim Dederforwhich | apply, whether administrativaly or ‘
f “fudicially, | agreete: bé bounid by the [hterini Ordar, and ) 3k that the Board grant this
| Appiication.. ) asseftand understand that the 1srma and condltions.of this Order do nf
‘requlre r&aft‘o walve my rights pursuant to the Fifth Amendinent of the United Sfafes
Eonstitution-orArticle 1 § & of the New York State Constitution.

I-understand and agrea that the atiorney for ihe Depariment, the Direclor of the’
|| Offloe of Profassional Medical Gonduct-and the Chair of the Stale Board for Profasslonal
1l Medied] Conducleach relaln complete disaretion elther to .en_iaf.ln'_ta the proposed
' ‘agreemerit ahd [nteflin Otder, based ypan my Application, o¢ fo decline to-do o, | further
{[-understant! and:agree that no sior of separate writfen of dfal communtodtion cah Nimitthat

Hiseretion.

igehsge




O/ 16 020 W28 riopr 3 Eeabioh {FARYGII 85Y %bs, POz

piBpbsed terins and conditiohs.

Attorney for Licanaqa .

DATE; 5_!!_‘77&&2’0 — ___
HANNAH E.G, MOORE

Asslistant Coursal
Bureau &f Profassions! Medidal Candudf

:DATE:.é Sa@d '
i FAULA M, BREE]

Lifreclor
Offlos tfProféssibnal Medioal Gondugt

Thé undersignad agree:to Licenses's allachad fntarlm Order of Condllions-and lona’ i





