NEWYORK | Department

OPPORTUNITY
- | of Health
ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Gavernor Commissioner Executive Deputy Commissioner

March 26, 2020

CERTIFIED MAIL-RECEIPT REQUESTED

Richard A. Weiss, MD.
Re: License No. 180728
Dear Dr. Weiss:

Enclosed is a copy of the New York State Board for Professional Medical Conduct-
(BPMC) Order No. 20-078. This interim Order of Conditions is effective April 2, 2020.

Please direct any questions to; Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York, 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D,
Interim Executive Secretary
Board for Professional Medical Conduct
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Enclosure

cc: David A. Zarett, Esq.
Weiss Zarett
3333 New Hyde Park Road, Suite 211
New Hyde Park, New York 11042 '

Empire State Plaza, Coming Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH BPMC # 20-078
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT )

INTHE MATTER INTERIM
| ORDER
i OF OF CONDITIONS
RICHARD A. WEISS, M.D. PURSUANT TO
N.Y. PUB. HEALTH
LAW § 230

Upon the application of RICHARD A, WEISS, M.D. (Licensee) in the attached
Stipulation and Application for an Inlerirﬁ Order of Conditions Pursuant to N.Y. Pub. Health Law
§ 230, which is made a part of this Interim Order of Conditions Pursuant to N.Y. Pub, Health
Law § 230, it is agreed that the Application, and iis terms, are adopted, and this Order shall be
effective upon issuance by the Board, either

+ by mailing of a copy of this Order by first dass mall to Licenses at the address in
the attached Application or by cetfified mait to Licensee's attomey, or
« upon facsimile transmission to Licensee or Licensee's attomay, whichever is

first.

SO ORDERED.

DATE 3/25/2020

THOMAS T, LEE, M.D.
Interim Chair
State Board for Professional Medical Conduct
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I NEW YORK STATE: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

N THE MATTER T : ST!PULATEDN AND
OF : FOR AN |NTER!M
ORNDER OF

ICHARD A. WEISS. MO CONDITIONS
RICHARDA. WEISS,MD. | SoREVRNS,
' ‘ o NY, PUB. HEALTH
LAW'S 220

RICHARD A, WEISS, M.D., represents that all of the following stalements afe frue!

Thaton or about 11/15/1989, I was licensed to practice'as.a physician in-the State

of New. York and Issued Licanse No. 180728 hy'the New York State Education

Departmeant,

| an affiliated with {hefollowing hospitals.and/or facilitiss:
Nowe mqor’r@’-& ’wl \s consee

| understand that the New York State Board for Professlonal Medical Conduct ("the

Board") is ihvestigating alleged misconduct:by ms, ghid. may:pursue a pru'_f:_aaﬂing p.uiraua'nt_;é
fo N.Y. Pub, Health Law § 230 with respect o the lssues set forfh in attached Exhibit ‘A"
| 'mattets under Investigation"y, |
t agrés to.the Board's:lssugnce .pf-a'n interitn Order of Conditions restricting my

‘practice.of madicing in New York: State as set forth below, and | agree to:be bound by the
| :-G_Idb'r,_ which shéll continie: ineffect until:
» a determination by the: Director of the Office of Professional Medieal Conduct.

that no haaring s warranted; or

= the resclution by consent.order of the-matters under investigation; or
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| | « issuance:and service of & Hearing Comniiftee's Determination dnd Order

* afterthe conolusion of & hearlng Held pursuant to & defermination of the

" Commissioner of Heslth or the Direator of the Office of Professional Medical
Conduct: The Hearing Committee's Determination dnd Qrder shall repldce

this Interim Order of Gongitions. If slther party requiests raview by the

Administrative Review Bosrd, thé Hearing Cormittee’s Determination and
Order, and-any sanction, terms.or conditions imipased upon me, shell remeiin
in effact until the ARE renders its datermination a'nd,:;sh'afl;,;.in the same
manner as s Commissioner's Ordar pursuartto N.Y. Pub, Health Law §230-
¢(4), hot be subject t°l-a stay.
| understand that hotling in this Application-shall be.consfrued.as an admission by
mé of any dct of alleged misconduct or as & finding of misconduct as to the matters under |
investligation. My application for the praposed Inferim Order Is made In consideration ot
valus t6 me of the Board's gllowing me fo continue to provide explanation of the jssues
|| under investigation to the Office of Professional Medical Conduct ("OPMC") and, if the
| Board pursues disciplinary proceedings against me; to allow for additional preparation
| time. | deny any acts.of misconduct and.reserve my Hght t assert all defenses on my
. r.Behalf in any lateror other procesding.
© This Interim-Order shall impose the following Coriditions:on me:purelint o N.Y:
Pub. Health Law § 230;
1. Inthe svent that Licenses holds & Drug Enforcefnent Administration (DEA)
certifivate for New York Stats, Licensee shall, within 15 days-of the Orders

2
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effective date, advise the DEA, in wiiting, of the licenstire-dction and shall

with any medical professional in manufactiring, prescribing, distributing,

abithotized pursdant to-New Yoik Education Law §§ 6542 and 8902, orby any

.othet provision-of Taw. Cofitrolled substances shall include those substancés.

stirrender Licensee’s DEA contiolléd substance privileges for New York State to.
the DEA, Licensee shall promptly sutrendar any unused DEA #222 U.8, Official

Orger Forms Schedules 1 and 2 for New York State to the DEA. Al submissions |
to the DEA shall be addressed to Diversioh Program Manager, New York Field
Division, 8. D‘rug Enforcement-Administration, 89 Terith Avenue, New York;.
NY- 10011, |

Within 15 days ¢f the Order's effective date, Licansee shail return any unused

New York State afiicial preseription-forms to the Bureau of Narcotic Enforcement |
of tha Naw York State Depariment of Health. If no other licensee is providing |
services at Licensee's practice location, Licensee shall properly disposs of alt
medications.

Licensee shall not manufacture, prescribe, distribute, dispense; of administer

any-controlled substances, and he shall not oyersee, supervise, or collaborate

dispensing, or administering any controlied substance which would otherwise be

feferenced In § 21 USC 812 nd as amended, and New Yark Stete Public
Health Law § 3308. |

Ligensee shall be preclided from prasticing medicine in. New York-Stater or Iy
any setting or jurisdiction where his prastice is predicated upon his New York

3
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State medical license; except as an Indepandent riedical éxaminsr, who
provides opifions and/or testimony In clvil and criminal fitigation. He shall not
evaluate, diagnose, or treat patients for the purpose of affecting the patients
slate of health, or-for any purpose ofher than fitigation -as déscrived above.
5, Any time Licensee canducts an independent.medical examination, a chapersne. |
shall be present. The chaperone:shall be a licensed or registered health: care.
professional or other health care worker, shall not-be a famlly member, personal
fiiend, or be in‘a professional relationship with Respondent which could pose a.
conflict with tiie chaperotie’s Fesponsibilitiss, The chaperone shall be-propesed
" by Respondent and subjedt to-thé Wittten this apjsrotal of the Direstsr ot OPMC,
a, Piior to the approval of any individustas chaperone, Resporident shall

cause the proposed chaperons fo exacule and submit to.the Direstor of

OPMC anackndwledgment of the chaperone's agreement to undertake
" 4llof the responsibiiities of the role of chaperene; Sald acknowledgment
shall be made upon & form provided by and acceptable tothe Director,
Respondentshall provide the chaperone with a copy of the Order ard all
ofits attachments and shall, without fail, ¢ause the approved chapsfone
to

i. Report quarterly to/OPMC regardhig the chaperoning of
Respondent’s pra#fice.-;

ii, Repoft within 24-hours aity fallure of Responidsritts comply with

the Order..including, but not limited to, any failure. by. Resgondent

4
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6. Licenseg's conduct shall conform to moral and professional standards of

defined in' N.Y; Educ.. Law §§-6630 or 8531 shall constifute a vielation of this

Ordsr and'mhay subject Licensee to an action putsuant to N,Y, Pub; Health Law

. Llcanses shall"provide the Director, Office of Professional Medical Conduct

to haye the:ghapeérone preserit when fequired, orany inappropriate.
conduct, whether varbal of physlical, by Réspondent inthe:
presefice of any patient, |

il Cerifirm the chaperone’s prasarice at each and every independant.
medical examination by Respandent, by placing the chaperong's ™
namag, title:and dste in the patient record for each and every visg,
and by maintaining a separate log, kept i the chapérone’s owh
possession and signed by the chaperone, listing the patient fndme:
and date of Visit for dach and avery patient visit ehaperoriad.

iv. Provide copies:of ifie.log described in paragtaph Hl, above, lo
OPMCat least quarterly and also immediately upon the Director's

request,

condust and governing law. Any act of professional misconduct by Licensee as

§230.

(OPMC); Riverview Center, 150 Broadway, Suite 355, Albany, New York: 1_-22'64'- -
2719 with the:following information, in writing, and ensure that this informationis |
kept current: a full description of Licahsee's employment and préctice; all

professional and residential addrasses: and telephonie riimbers within and

&
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outside New \cark State; aii Sufrent and past affiliations and/or priviiéges, with
hospitals, institutions, facilities, medical practice's, managed care orgatizations,
and/for applications: for such affiliations: andiar privileges; and all Investigations, |
atrests, charges, convictions or dfst:iphnary aettons by any locdl, state-or federal |
agency, institution or facllity. Licensee shall notify:OPMC, in writing, within 30 .
days of any additions to or chianges ifthe requirgd: information,

8. Licensee shall cooperete fully with OPMC in it admihistra"iion‘ and eriforcement
of this Interim Order anct In s investigation of Licensee. Licenses shaill raspond |
i a timely man‘n'af'ﬁt'n.fail.OP.MB requests forwritten periodic verification of
compliance with the terms of this Interim Order. Licensee shall meet.in person
with the Director's d'e_s'i‘g_‘nee, ag dirested. Licensee shall respond promptly gnd
‘provide all documents and information within Licensee's contrgl, as directed.
“This condition shall take effect upon the effective date of the Interim Order and
ohall continue while Licensee possesses a licensa,

9. Licenseé shall maintain compléte-and legible medical records that-accurately

reflect the evaluation and freatment of patients..

10, The Direttor may tévieiw Licensee's professional perfoiiriance. This raview mdy |
include but-shall not bé livited to: a review of afficerecords, patlent deoids
and/ioi Hospital charts; and interviews with ar periodic visits with Licefisbe arid

staff at practice locations or OPMC offices.
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Licensee's compliance with this Interim Order; this access-shall include, butmof |
be limited to, on-site inspections, observation and interviews, '
12. Licensse shali comply wﬁht this. Order and allits terms, and shafl bear alf
associgted compliance costs,
1 stipulate that:
My faiturs. to comply-with-the Conditlons Imposed by this. Interim Order:shall
L:on_sft_itut& professional misconduct as defined in N.Y. Educ, fL,a.w §6530(28); and

Any practice of medicine by me In New York State in violation of this Intetim Order

shall be uhauthorized and constitute prafessienal misconduct as defined in N.Y. Edug. .La'w

{| 5 8530¢2);-and
Unaiithorized.medical practice Is a-felony as dafined in N.Y, Educ, Law §:6512.

| understand and-agree that.my failure o cormply with any of the terms of this

Intetim Order-shafl suthorize the Director; exeroising reasonable discretlon, to pursue
further invesfigation and/or prosecution of miseonduct charges-against me as to any
'|| nmiisconduct jssuas, including but not limited to those set forth in Exhibit "A"; to the full

|| extent autharized by N.Y. Pub, Health Law and ALY, Educ. Law.

l:agree that; if the Board grants this Application, the Chalr of the Board shall issue |
an Interim Order of Conditions in gccordance with its terms. | fUfthet agree that the
Depattmenit of Health shalf notify the Natlonal Practitionst Data Bank-and the Fédsratjon of |
State Medical Boards of his nttifs. Order of Condifions pursuant fo N.Y. Pub. Health Law |

§ 230 and thatthe ehiange In my licensitre $tatus ismot disciplinary’in nature. This Interim

! * f
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[[Order of Conditions [with the.sxcaption of Exhibit “A,” which shall remain & part of the

invastigative files of the Office of Professitnal Medical Coniduct within the meaning of N.Y,

I make His Application of my own free will and riot under duress, compulsion'or
|l restraint, n consideration of the value ta me of thie Board's scceptance of this Application,
1l {-waive my right'to contestthe Inferim.Orderfor whichi | abply, whether administratively or |
| Judicially, | agree to bé bound by the [nteriti Ordér, and | ask that the Board grant this

;Applicatio.n,._ | asseft and understand that the tefms anid conditiens of this Order do not

‘require me o waive my rights pursuant to the Fifth Amendment.of the. United States

Consthiution-or Article 1 § & of the New York State Constitution,

I understand and agree that the atforney for the Department, the Director of the:
i Office of Profgssional Medical Gonductand the Chair of the State Board for Professional
{t Medical Conduct sach refain complete discretion either to enter into the proposed
'"f.;ag're_emeﬁt and [nferlin Otder, based upon my Application; or o decfine to-do so, | further

{lunderstand and agree that rio-pricr of separate written-of dral cofrimunication cah fimitthat |

o

ldiscretion.
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The undersigred dgree to Licensee's attachad Interirm Order of Conditions.and to lts i
|| proposed: tefins and conditiofis. .

I_ DATE: ﬁlﬁ 7[210_}0

Bureau of F’rofasswnal Medical Canduct

| iDAT-E:(SJSZélQCDD

" Offlos of ProfésgionaliMedica! Gondust






