NEWYORK | Department

OPPORTUNITY

- | of Health

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissionsr Executive Depuly Commissioner

February 27, 2020

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
David Syn, MD

RE: License No. 215976

Dear Dr. Syn:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
{(BPMC) Order No. 20-045. This Order and any penalty provided therein goes into effect
March 5, 2020.

If the penalty imposed by the Order is a fine, please write the check payable to the New York
State Department of Health. Noting the BPMC Order number on your remittance will assist in proper
crediting. Payments should be directed to the following address:

Bureau of Accounts Management
New York State Department of Health
Corning Tower, Room 2784
Empire State Plaza
Albany, New York 12237

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York, 12204, telephone # 518-402-0846.

Sincerely,

Michae! S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct

cc. Heather Palmore, Esq.
Quintairos, Prietro, Wood, Boyer
5065 Fifth Avenue
New York, NY 10017

Enclosure

Empire Stala Plaza, Comning Tower, Albany, NY 12237 |health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARO FOR PROFESSIONAL MEQICAL CONDUCT BMPC No. 20-045
IN THE MATTER
OF CONSENT
OAVID SYN, M.D. ORDER

Upon the application of (Respondent) DAVID SYN, M D. in the attached Consent

Agreement and Order, which is made a pad of this Consent Order, it is
ORDERED., thal the Consenl Agreement, and its lerms, are adopled and

it is (urther
ORDERED, that this Consent Qrder shall be eflective upon issuance by the Board
either

by mailing of a copy of this Consent Order, either by firs1 class mail to Respondenl al

the address in the attached Consen( Agreement or by certified mail to Respondentl's

allommey, OR
upon {acsimile transmission lo Respondent or Respondent's atlomey,
whichever is first

SO ORDERED.

2/26/2020 _

THOMAS T, LEE, M.D.
interim Chair
Stale Board lor Professional Medical Conducl

DATE:
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT

AGREEMENT
DAVID SYN, M.D.

DAVID SYN, M.D., represents that ali of ihe following statements are Irue:

Thal on or about October 5, 1998, | was licensed (o practice as a physician in the
Slale of New Yorik and issued License No 215976 by the New York State Education

Deparimeni,

My current address i_ and | will advise

the Director of the Office of Professional Medical Conduct of any change of address.

tunderstand that the New York Stale Board for Professional Medical
Conduct (Board) has charged me with one or more specifications of professional
misconduct, as sel forth in a Statement of Charges, marked as Exhibit "A", allached to and

part of this Consenl Agreement.

| agree not to contest the allegations, in fult satisfaction of the charges against me,

and agree to the following penally:

Pursuant to N.Y. Pub. Heallh Law § 230-a(1), | shall be subject to a Censure

and Reprimand.
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Pursuanl to N.Y. Pub. Health Law §§ 230-a(7) and (9). I shall be subjecl lo a
fine in the amount of $5,000.00, to be paid in full within 30 days of the
effective date of this Order. Payments must be submitled to:

Bureau of Accounis Managemeni

New York Slate Department of Heallh

Corning Tower, Room 2784

Empire State Plaza

Albany, New York 12237
In making such payment, Respondent shall indicate the order number of this
Order both on the paymenl check submilled and on he cover lelter

accompanying paymenl. Additionally, Respondent shall simultaneously mail

a photocopy of the check and cover letter to:

Physician Moniloring Program

Office of Professional Medical Conducl
Riverview Cenler

150 Broadway, Suite 355

Albany, New York 12204-2719,

I further agree that the Consent Order shall impose the following conditions:
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Respondent, by making this application, asserts thal Respondent does nol currently '
praclice madicine in New Yaork Stale or in any seti'ng or urisdiction where that practice is
pradicated upon Respondent's New York State medical license ("New York Praclice”). As !
a Condition of this Order, should Respondent decide to resume practicing medicine in New
York, Respondent shall provide 90 days advance wrillen notice lo the Director of OPMC
and musi, prove fitness to the Director, before beq nning such practice. Respondent may
not begin praclicing medicine in New York until after Respondent receives the Direclor's
writlen acknowledgment thal theses Condilions have been salisfied, and shall be subject
to any furlher Conditions (including, but nol limiled to, a 5 year impairmen! monitor) the
Director may mpose upon Respondent's New York Practice based on matters underlying
this Conseni Agreement and/or any circumstances or information known to the Direclor at
the time of Respondent’s proposed return lo New York Practice. Respondent, by making
this Application, slipulates thal the Director shall be authorized in his or her sole discrelion
lo impose whatever further Conditions the Director deems appropriate upon Respondent's
return fo praclice in New York, and Respondent furlher stipulates that Respeondent’s failure
to comply with Ihese Conditions shall conslitule misconduct as defined by N.Y. Educ. Law

§ 6530(29).

Respondent shall comply fully with the Terms and Conditions of (he Probalionary
Judgment entered into between the State of Texas and Respondent entered on January

30, 2019, case number 2017490216 and any extension ar modification ihereof.
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Thal Respondenl shall comply with each and every penally imposed by this

Order pursuant to NUY. Pub. Health Law § 230-a

That Respondeni shali remain in conlinuous compliance with al
requiremenls of N.Y. Educ Law § 6502 including but no! limited to the
requirements that a licensee shall register and continue to be regislered with
the New York State Educalion Deparimenl {except during periods of actual
suspension) and that a iicensee shall pay all registration fees. Respondent
shall not exercise the option provided in N.Y. Educ. Law § 6502(4) o avoid
registration and payment of fees. This condition shall lake effecl 120 days
after the Consent Order's effective dale and will conlinue so long as

Respondeni remains a licensee in New York Stale; and

That Respondent shall rernain in conlinuous compliance with all
requirements of N.Y. Pub. Health Law § 2995-a(4) and 10 NYCRR 1000.5,
including bul not limited to the requirements that a licensee shall: report to
the Department all information required by the Department to develop a
public physician profile for the licensee; continue to nolify the Depariment of
any change in profile information within 30 days of any change (or in the
case of optional information, within 365 days of such change); and, in
addition lo such periodic reports and nolification of any changes, updale his
or her profile information within six months prior 1o the expiralion date of the

licensee's registration period. Licensee shall submit changes to his or her
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phys cian profile informalion either electronically using the Department s
secure web site or an forms prescr bed by lhe Department, and licensee
shall attesl to the lruthfulness, compleleness and correciness of any changes
licensee submits to the Department. This condition shall take effect 30 days
after the Order's effective date and shall conlinue so long as Respondent
remains a licensee in New York Slale. Respondent's failure to comply with
this condition, if proven and found at a hearing pursuant lo N.Y. Pub. Health
Law § 230, shall constitule professional misconduct as defined in N Y Educ.
Law § 6530(21) and N Y. Educ. Law § 6530(29) Polential penallies for
failure lo comply with this cendition may include all penalties for professional
misconduct set forth in N.Y. Pub. Health Law § 230-a, including but not
limiled lo: revocation or suspension of license, Censure and Reprimand,
probation, public service and/for fines of up to $10.000 per specification of

misconduct found; and

That Respondent shall provide the Director, Office of Professional
Medical Conduct (OPMC), Riverview Center, 150 Broadway, Suite 355,
Albany, New York 12204-2719, with lhe following information, in writing, and
ensure that this informalion is kept current: a full descriplion of Respondent s
employment and practice; all professional and residential addresses and
telephone numbers within and outside New York State, and all investigations,

arresls, charges, conviclions or disciplinary aclions by any local, stale or
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federal agency, inslilution or facility. Respondent shall notify OPMC, in
writing, within 30 days of any additions o or changes in the required
information. This condition shall take effect 30 days afler the Order's effective
date and shall conlinue at al limes untit Respondent receives written
nolification {rom the Office of Professional Medical Conduct, Physician
Monitoring Program, that OPMC has delermined that Respondent has fully
complied with and satisfied the requirements of the Order, regardlzss of

(olling; and

That Respondent shall cooperale fully with the Office of Professional Medical
Conduct (OPMC) in its adminisiration and enforcement of this Consent Order
and in its invesligations of matters concerning Respondent. Respondent shal
respond in a limely manaer lo all OPMC requesls for writlen periodic
verification of Respondent’s compliance wilh lhis Consent Order
Respondent shall meet with a person designaled by the Director of OPMC,
as directed. Respondent shall respond promplly and provide all documenls
and information within Respondent's contro), as direcled. This condition shall
take effecl upon the Board's issuance of the Consent Order and wili continue

so long as Respondenl remains licensed in New York State.

| stipulate that my failure lo comply with any condilions of this Consent Order shall

constilule misconduct as defined by N.Y. Educ. Law § 6530(29).
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I agree that, if | am charged with professional misconduct in future, iws Consent

Agreement and Order shall be admilted into evidence n that proceed ng.
i ask the Board lo adop! this Consenl Agreement,

I undersiand that if the Board does not adopl this Consent Agreement, none of ils
terms shall bind me or constitule an admission of any of the acls of alleged misconduct;
this Consenl Agreement shall not be used against me in any way and sha'l be kept in stncl
confidence, and the Board's denial shall be without prejudice to the pending d.sciplinary

proceeding and (he Board's fmal determination pursuant to the N.Y. Pub, Healllh Law

I agree lhal, il the Board adopts Lhis Consent Agreemenl, the Chair of lhe Board
sha'l issue a Consenl Order in accordance with its lerms . | agree that this Consenl Order
shall take effect upon its issuance by the Board, eilher by maifing of a copy of the Consent
Order by first class mall to me al lhe address in this Consenl Agreement, or lo my aliorney
by certified mail, OR upon facsimile fransmission to me or my aliorney, whichever is first.
The Consent Order, this agreement, and all attached Exhibits shall be public documents,
with only palient idenlities or other confidential information, if any, redacted. As public
documents, they may be posted on the Deparlment’s websile. OPMC shall report this
act'on to Ihe National Practitioner Data Bank and the Federalion of State Medical Boards,

and any other entities that the Direclor of OPMC shal deem appropriate
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| stipulate thal the proposed sanclion and Consent Order are authorized by N.Y.
Pub. Heallh Law §§ 230 and 230-a, and that the Board and OPMC have the requisite
powers {o carry out all included terms, | ask the Board to adopt this Consent Agreement of
my own free will and not under duress, compulsian or restrainl. In consideration of the
value to me of the Board's adoplion of this Consent Agreemeni, allowing me to resolve this
maller wilhoul lhe various risks and burdens of a hearing on the merils, | knowingly waive
my right 1o conlesl the Consent QOrder for which | apply, whether administratively or

judicially, | agree to be bound by the Consent Order, and | ask that the Board adopt this

Consenl Agreement.

{ undersland and agree thal the attorney for the Depariment, the Director of OFPMC

L and lhe Chair of the Board each retain complete discretion elther lo enter into the

proposed agreement and Consent Order, based upon my applicalion, or lo decline to do

s0. | further undersland and agree that no prior or separale wrilten or oral communication

can limit that discretlon.

pate_2// 2920
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The undersigned agree {o Respondenl's allached Consent Agreement and to its
proposed penalty, terms and condilions.

DATE: YV /G2 00
DATE: 2 Lg(rlé’i&t

HEATHER M. PALMORE ESQ.
Atlorney for Respondent

JOHN THOMAS VITI
Associale Counsel
Bureau of Professional Medical Conduci

PAULA M. BREEN
Director
Office of Professional Medical Conduct




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
CHARGE
DAVID SYN, M.D. s

David Syn, M.D.. the Respondent, was authonzed 1o practice medicine in New
York State on or about Oclober 5, 1999, by the issuance of license number 215976 by
the New York Slate Education Departmen.

FACTUAL ALLEGATIONS

A. On or about January 30, 2019, in the County Court of Law Lubbock County
Texas, Respondent entered a plea of guilty for driving while intoxicated, a
Class 8 misdemeanor. Respondenl was sentenced lo a 120 days
incarceration, suspended, and placed on 12 months of Communily Supervision,
which included periodic urine testing, a requirement 1o complete a Subslance
abuse evaluation, atlend a Victim Impacl Panel and DWI Intervention Program.
Respondent was also required to have an Intedock Device for six months and

pay a fine and cosl.

1. These acls, if committed in New York state, would constitute 3 cnme as
defined by New York Vehicle and Traffic Law §1192.03 (driving while
intoxicated), a misdemeanor.




SPECIFICATION OF CHARGE
FIRST SPECIFICATION

BEING CONVICTED OF AN ACT CONSTITUTING A CRIME

Respondent 1s charged wilh committing professional misconducl as defined n N.Y.
Educ. Law § 6530(9) (a) (iii) by being convicled of committing an act consliluling a
crime under the Iaw of another jurisdiclion and which if commitied within his state,
would have consliluted a crime under New Yori¢ stale law, specifically, New York
Vehicle and Traffic Law §1192.03 (driving while intoxicated), a misdemeanor, as

alieged in the facts of the following:

l. Paragraph A and ils Subparagraphs.

DATE: December 18, 2019
New York, New York

Henry/Weintraub '

Chief Counsel
Bureau of Professional Medical Conduci




