NEW YORK | Department

gﬁga%mw
- | of Health
ANDREW M. CUOMO HOWARD A. ZUCKER, M.D,, 1.D. LISA ) PINO, M.A,, J.D,
Governor Commissionar Executive Deputy Commissioner

October 28, 2020

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Kevin G. Jamil, M.D.

CORRECTED EFFECTIVE DATE
Re: License No. 282224

Bear Dr. Jamil:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Modification Order No. 20-272. This order and any penalty provided therein goes into
effect November 4, 2020.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct
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Chapman Law Group
1441 West Long Lake Road, Suite 310
Troy, Michigan 48098
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Kevin G. Jamil, M.D.

Re: License No. 282224
Dear Dr. Jamil:
Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Modification Order No. 20-272. This order and any penalty prov;ded therein goes into
effect November 3, 2020.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct

Enclosure

ce: Aaron J. Kemp, Esq.
Chapman Law Group
1441 West Long Lake Road, Suite 310
Troy, Michigan 48098
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NEWYORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 20-272
IN THEMATTER MODIFICATION
OF
ORDER
KEVIN JAMIL, M.D.

Upon the proposed Application for 2 Modification Order of KEVIN JAMIL, M.D.
(Respondent), which is made a part of this Modffication Order, itis agreed to and

ORDERED, that the attached Application, and its terms, are adopted and SO ORDERED, and it

is further
ORDERED, that this Modification Order shall be effective upon issuance by the Board, either
» by mailing of acopy of this Modification Order, either by first class to Respondent at the
address in the attached Application or by certified mail to Respondent’s attorney, OR
» upon facsimile transmission to Respondent or Respondent's attomey,

whichever is first.

SO ORDERED.

DATE: 10/26/2020

THOMAST.LEE,M.D.
Interim Chair
State Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

N THE MATTER MODIFICATION
OoF AGREEMENT
' AND
KEVIN JAMIL, M.D. ORDER

KEVIN JAMIL, M.D., represents that all of the following statements are true:

That on or about 11/02/2015, | was licensed to practice as a physician in the State of
New York, and issued License No. 282224 by the New York State Education Department.

My current address Es_ and | will advise the
Director of the Office of Professional Medical Conduct of any change of address.

I am -currently subject to BPMC Order # 20-066 (Attachment 1-) {henceforth "Original
Order"), which was issued upon an Application for Consent Order signed by me on
03/01/2020, (henceforth Original Application”), adopted by the Original Order. | hereby apply to the
State Board for Professional Medical Conduct for an Order (henceforth "Modification Order),
modifying the Original Order, as follows:

The sanction imposed in the Original Order was:

e Pursuant to N.Y. Pub, Health Law § 230-a(1), | shall be subjectto a .Censure and
Reprimand.

« Pursuantto N.Y. Pub. Health Law §§ 230-a(7) and (9), | shall be subject to a fine in
the amount of $3,000.00.

e Pursuant to NY. Pub. Health Law § 230-a(9), | shall be placed on probation fora
period of 60 months, subject to the terms set forth in attached Exhibit "B.”

"Il The sanction imposed shall be modified to read as follows:




Pursuant to N.Y. Pub, Health Lav% § 230-a(8), Respondent shall be subject to a
fimitation precluding registration or issuance of any further!icen‘se; and
That Respondent, who does not currenily practice in the State of New York, shall be
prectuded from practicing medicine in New York State, from practicing in any setting
where his practice is based solely on his New York license, and from further reliance
upon Respondent's New York Iicenée to practice medicine to exempt Respondent
from the licensure, certification or other requirements set forth in statute or regulation
for the practice 6f any other profession licensed, regulated or certified by the Board
of Regents, Department of Education, Department of Health or the Department of
State; and |
That Respondent shall, within 30 days of the issuance of the Modification Order, notify
the New York State Education Department, Division of Professional Licensing
Services, that Respondent's license status is "inactive”, and shall provide proof of
such notification to the Director of OPMC immediately upon having done so, and shall
not reactivate or reregisterthe license at any time. This Modification Order shall strike’
the Condition in the Original Order requiting Respondent to maintain active
registration of Respondent's license with the New York State Education Department,
Division of Professional Licensing Services, to pay all registration fees; and
That Respondent shall comply with all the conditions set forth in attached
"Attachment 2" ("Requirements for Closing a Medical Practice Following an
Agreement to Never Register/Never Practice"); and

Effective fromthe date of this Modification Order, the conditions in the Original Order
that require Respondent to develop, maintain, and/or update a physician profile shal |

terminate.




All remaining Terms and Conditions will continue as written in the Original Qrder.

| make this Application of my own free will and accord and not under duress, compulsion or
restraint, and seekthe anticipated benefit of the requested Modification. In consideration of the value
to me of the acceptance by the Board of this Application, | knowingly waive my right to contest the
Original Qrder or the Modification Order for which | apply, whether administratively orjudiciatty,‘and
ask that the Board grant this Application.

| understand and agree that the attorney for the Department, the Director of the Office of
Professional Medical Conduct and the Chair of the State Board for Professional Medical Cond.uct
each retain complete discretion either to enter into the proposed agreement and Order, based upon
my application, or to decline to do so. | further understand and agree that no prior or separate wr"rtten

or oral communication can limit that discretion.

paTENO/ V2 /20

KEVIN JAMIL, M.D.
RESPONDENT
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The undersigned agree to Respondent's attached Modification Agreement and to its

proposed penalty, terms and conditions.

DATE: M_ 0

DATE: 10/22/2020

DATE; /024 -7V

AARON J. KEMP, ESQ.
Attorney for Respondent

HANNAH E.C. MOORE
Assistant Counsel
Bureau of Professional Medical Conduct

Director
Office of Professional Medical Conduct




ATTACHMENT 1

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT :
BPMC No. 20-066
IN THE MATTER
" OF ' CONSENT
KEVIN JAMIL, M.D, ORDER

Upon the applicetion of (Respondant} KEVIN JAMIL, M.D. in the allached Consent

Agreament and Order, which Is made a part of this Consent Order, ltls
ORDERED, that the Consenl Agreement, and iis terms, ere adopled and
it is further

ORDERED, that this Consent Order shall be effeclive upon lssuance by the Board,

elther

by mailing of a copy of this Consent Order, elther by first class mall to Respondent et .

{he addresa in the altached Consent Agreement or by cerfllled mall io Respondent's
attorney, OR

upon facsimile transmission to Respondent or Respondent's atlomey,

whichaver I& first,

S0 ORDERED

DATE; 03/16/2020

THOMAS T. LEE, M.D.
E Interim Chalr
Siate Board for Prolessiona| Medlcal Conduet
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT
AGREEMENT
KEVIN JAMIL, M.D,

KEVIN JAMIL, M.D., represents that alf of the following statements are true:

That on or about 11/02/2015, | was licensed to practice as a physiclan in the State
of New York, and issued License No, 282224 by the New York State Education

Department,

advise the Director of the Office of Professional Madical Conduct of any change of

address,

[ undsratand that the New York State Board for Professional Medical Conduct

(Board) has charged me with one or more specifications of professional misconduct, as set
forth in a Statement of Charges, marked as Exhibit "A", altached to and part of this

Consent Agreement.

I do not contest the allegations, In full satisfaction of the chargéa agalnst me, and

agree to the following penaity:
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« Pursuant to N.Y. Pub. Healih Law § 230-a(1), { shall be subjectfo a
Censure and Reprimand. 7
. Pursuant lo N.Y. Pub. Health Law §§ 230-a(7) and (8), | shall be subject
to a fine in the emourit of $3,000.00, to be paid in full within 30 days of the

effective date of Ihls Order. Payments must be submitied to:

Bureau of Accounis Management

New York Stata Deparment of Health

Coming Tower, Room 2784

Empire State Plaza -

Albany, New York 12237
In making such payment, Respondent shall indlcats the order number of this
Order both on the payment check submitted and on the cover letter
accompanying payment. Addttionally, Respondent shalf simullaneously malil

a pholocopy of the check and cover letter to:

Physiclan Monltoring Pragram
Office of Professional Medlcal Conduct

Riverview Center
150 Broadway, Sufte 355
Albany, New York 12204-2719.
" pursuant to N.Y. Pub. Health Law § 230-a(9), | shall be pfaced on

probation for a pertod of 80 months, subject to the terms set forthin

atiached Exhiblt "B.”
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| further agree that the Consent Order shali Impose the following conditions:

That Respondent shall comply with each and every penaity imposed by this

Order pursuant 1o N.Y. Pub. Heglth Law § 230-a.

Respondent shall comply fully with the 06/08/18 Consent Order and Stipulation
between Respondent and the State bf Michigan Deparlmeni of Licensing and
Regulatory Affalrs, Bureau of Profassional Licensing Board of Medicine, end any

extanslion or modification thereof.

Respondent shall provide a written authorization for the (Michigan Board) to provide
the Director of OPMC wilh any/all information or documentation as requasted by

OPMC to enable OPMC o determine whether Raspondent Is In compllance with the

Mishigan Order,

Respondent, by making this application, asserts that Respondent does not currently
practice medicine In New York State or In any selfing of Jurisdiction where that
practice Is predicated upon Respondent's New York State medical license (“New

York Practice”). As a Gondition of this Order, should Respondent decide to resumae

practicing medicine in New York, Respondent shall, befora beclnning such praclice,
provide 80 days advance written noticé to the Director of OPMC, and, at the same
time, Respondent shall provide writien, HIPAA compliant refeases for Respondent’s
parsonal health information and medical records to the Director of OPMC.

‘Respondent may not begin practicing medicine in Mew York untll after Respondent
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recelves the Director's wiitien acknawledgment that this Condition has been
satisfled, and shall ba subject 1o any further Conditions the Director may impose
upon Respcmdant’s New York Practice based on matters underlylng this Consent
Agreement and/or any circumstances or informallon known to the Dlrector at the
time of Respondenl's proposed return o New York Practice. Respondent, by
making this Application, stipuiates thal the Direclor shall be authorlzed in his or her
sole discretion to impose whatever further Condltions the Direclor deems
appropriate upon Respondeht's return to praclice in New York, and Re;appndent
fﬁrther stipulates that Respondent’s failure to comply with these Condilions shell

conslitute misconduct as defined by N.Y, Educ. Law § 6530{28).

That Respondent shall remain in continuous compliance with all
requirements of N,Y, Educ Law § 6502 including but not limited to the
requirements that a licenses shall reglster and continue to be reglsterad with
the New York State Education Department (except during perlods of actuat
s;.sspeﬁslon) and thst a licensee shall pay all registration fees. Respondent
shall not exercisa the option provided In N.Y, Educ. Law § 6502(4) to avold
reglstration and payment of fess. This condilion shall take effect 120 days
afler the Consent Order's efiective date and will conlinue so long as

Respondent remains a licensae in New York State; and

That Respandent shall remain in continuous comptiance with all

requirements of N.Y. Pub, Health Law § 2995-a(4) and 10 NYCRR 1000.5,
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including but not limiled to the requirements that a licensee shall: report lo
the Department all information required by the Depariment to develap a
public physician profile for the licensea; continue to notify the Department of
any change in profile information within 30 days of any change (or in the |
case of optionat Informatlon, within 365 days of such change); and, In
addition to such periodic reports and notification of any changes, update his
or her profile information within six months prior lo the expiration date of the
licenses's ;'agislralion perind, Licensee shall submit changes to his or her
physician profile Information either electronically using the Dei)aﬂment's
saours web site or on forms prescribad by the Départment, and licensee
shall atiest to the truthfuiness, completeness and correctness of any chenges
licensee submits {0 the Deparlment, This condlttion shell take effect 30 days
after the Order’s effective date and shall continue so long as Respondent
remalns a licensea in New York State, Respondent’s fallure to comply v_vi!h
this condition, if proven and found at a hearing pursuant 1o N.Y. Pub. Health
Law § 230, shall constitute professional misconduct as defined in N.Y. Educ.
Law § 8530{21) and N.Y. Educ. Law § 6530(29). Potential penalties for
failure to comply with this condition may Include sll penalties for professkqnai
misconduct set forth in N.Y. Pub. Health Law § 230-g, Including but not
timiled to: revocation or suspension ot‘r lleense, Censure and Reprimand,

probation, public sarvice and/or fines of up to $10,000 per specification of

misconduct found; and
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That Respondent shall provide the Director, Office of Professional Medlcal
Conduct {OPMC), Rivervlew Center, 150 Broadway, Suite 355, Albany, New
York 12204-2718, wilh the following Information, in writing, and ensure that
this Information is kept current: a full deseripﬂop of Respondent's
employment and practice; all professional and residential addresses and
telephone numbers within and outside New York State; and all invesligations,
arrests, charges, convictions or disciplinary actions by any local, stale or
federal agency, institulion or facliity. Respondent shall nolify OPMC, In
writing, within 30 days of any additions to or changes in the required
information. This condition shall teke effect 30 days afler the Order's effective

date and shall conlinue at all imes until Respondent receives written

notification from the Office of Professional Medical Conduct, Physician

Monitoring Program, thet OPMC has determined that Respondent has fully

complied with and salisfied the requirements of the Order, regardless of

iolfing; and

That Respondent shall cooperate fully with the Office of Professional Medical
Conduct (QPMC) In its administration and enforcement of this Congent Order
and in its Investigations of matlers conceming Rasﬁondenﬁ. Respondent shall
respond [n a timely manner to all OPMC réquests for written periedic
verification of Respondent’s compliance with this Consent Order.

Respondent shall meet with a person designated by the Director of OPMC,
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as directed, Respondent shall respond promplly and provide all documents
and Information within Respondent's control, as directed, This condition shall
take affect upon the Board's Issuance of the Consent Order and will continue

so long as Respondent remains licensed In New York State,

| stipulaie that my faillure to comply with any conditions of this Consent Order éhall

constitute misconduct as defined by N.Y. Educ. Law § 8530(29).

Fagree that, if | am charged with professional misconduct in fulure, this Consent

Agreemant and Order shail be admitted into evidence in that proceeding,
| ask the Board to adopt this Consent Agreement,

{ understand that if the Board does not a'dc«_pt ihis Consent Agreement, none of its
terms shall bind me or constitute an edmission of any of the acts of alleged misconduct;
this Censenl Agrsement shall not be used aga!ﬁst me In any way and shall be kapt in strict
confidence’ and the Board's denial shall be without prejudice to the pending disclpiinary

proceeding and the Board's final determination pursuant to the N.Y, Pub. Health Law,

I agree that, if the Board adopts this Consent Agreemeﬁl. the Chalr of the Board
shall issue a Consent Order In accordance with its terms. | agree that this Consent Order
shall take effect upon Hs Issuance by the Board, either by malling of a copy of the Cansent
Order by first class mail to me at the address In this Congent Agreement, or to my attoney

by certified mail, OR upon facsimila transmission to me or my attorney, whichever is first.
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The Conssnt Order, this agreement, and al eftached Exhibife shall be public documents,

with only patient identities or other confidential information, if any, redacted, As public

documents, they may be posted on the Department's website, OPMC shall report this

actlon to the Nationa! Praclilioner Dala Bank and the Federation of State Medical Boards,

and any other entitles that the Director of OPMC shall deem appropriate.

| stipulate that the proposed sanction and Consent Order are authorized by N.Y,
Pub. Haalih Law §§ 230 and 230-a, and that the Board and OPMC have the requisite
powaers 1o carry out all included terms. | ask lhe Board to adopt this Consent Agreement of
my own free wilt and not under duress, compuision or restraint. In consideration of the
value to me of the Board's adoption of this Consent Agreement, allowing me {o resolve this
matter withcut the various risks and burdens of a hearing on the merits, I knowingly walve
my right to contest the Consent Order for which | apply, whether administratively or

Judicially, | agree to be bound by the Consent Order, and | ask that the Boerd adopt this

b e
—ma

! Consent Agreemant.
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“ | understand and agree that the aftorney for the Depariment, the Director of OPMC

and the Chair of the Board each retain complete discretion either to enter Info the

proposed agreement and Consent Order, based upon my application, or to decline to do

30, | further understand and agree that no prior or separate written or orat communication

can lrmil {hat discretion,

DATE 120
KEVIN JAMIL, M.D,
RESPONDENT
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The undersigned agree o Respondent's attached Consent Agreement and to ils
proposed penalty, terms and conditions,

AARON J. KEMP, ESQ.
Attorney for Respondent
3

IDATE: g' (0-20

e 311 ]2

HANNAH E.C, MOORE
Assistant Counsel ‘
Bureau of Professional Medlcal Conduct

OATE: 3713 O

@ia ULA M.BREEN
Director
7 Office of Professional Medical Conduct




EXHIBIT “A”



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF
OF
. CHARGES
KEVIN JAMIL, M.D.

KEVIN JAMIL, M.D., the Respondent, was authorized to practice medicine in New York

State on or about 11/02/2015, by the issuance of license number 282224 by the New York State

Education Depariment.

FACTUAL ALLEGATIONS

A, On or about 08/06/2018, Respondent enlered Into a Consent Order and Stipulation with the
Michigan Board of Medicine (hereinafter ‘Michigan Board®). The Consent Order and Stiputallon
imposed disciplinary action against Respondent based on a finding thal Réspondent's conduct
constituted a practice or condition that impairs, or may impair, ihe ability to éafely and skillfully
engage in the practice of the praclice of the heaith profession; that his conduct demonstrated a
substance abuse disorder; and that his conduct constituted oblaining, possessing, sefling, or
" prascribing, giving away, or administering drugs other than for lawful diagnestic or {herapeutic
purposes. The findings were based on an Administralive Complaind dated 05/01/2018 afler
Respondent was twice {reated for a drug overdose In March of 2018, The Consent Order and
Sliputation ordered Respondent to a period of two years' probalion, with various terms and
sonditions Including that he enter into a disciplinary monitoring agreement with the Health
Professlonal Recovery Program (HPRP) and pay a2 $5,000.00 fine.

B. The conduet resulling in the Michigan disciplinary action against Responden! would
constitute misconduct under the (aws of New York Stale pursuant to the following seclioris of

New York Slale Law:
1. New York Education Law § 6530(8) (being dependent on ar a habitual user of narcotics,

barblturates, amphetamines, haliucinogens, or other drugs having similar effecls, which
impairs the licensee's ability to practice)




! SPECIFICATION OF CHARGES
HAVING HAD DISCIPLINARY ACTION TAKEN

I Respondent Is charged with commilling professional misconduct as defined in N.Y. Educ.

Law § 6530(9)(d) by having his or her license ta practice medicine revoked, suspended or having

other disciplinary action taken, or having his or her application for a license refused, revoked or

suspended or having voluntarily or otherwise surrendered his or har license after @ discipitnary
action was instituted by a duly authorized professional disciplinary agency of another slale, where

the conduct resulting in the revocalion, suspension or oiher disciplinary action Involving the llcense
for a license or the surrender of the license

or refusal, revocation of suspension of an application
would, if commilted in New York stale, constilute professional misconduct under the faws of New

York state {(namely N.Y. Educ. Law §§ 6530[8]) as alleged in the facts of the following:
1. Paragraphs A and B.

DATE: Decemberff , 2018
Albany, New York

IMOT
Depuly Counsel
Bursau of Profassional Medlcal Conducl




2)

3)

4)

5)

EXHIBIT "B"

Terms of Probation

Respondent's conducl shall conform to moral and professional standards of conducl
and governing law. Any act of professional misconduct by Respondent as deflned
by N.Y, Educ. Law §§ 8530 or 8531 shall conslitute a violation of probation and may
subject Respondent to an action pursuant to N.Y. Pub, Health Law § 230(19).

Respondent shall cooperale fully with, and respond In a timely manner to, OPMC
requests to provide wrilten periodic verification of Respondent's compiiance with the
terms of this Consent Order. Upon the Director of OPMC's request, Respondant
shall meet.in person with the Director’s deslgnes.

Respondent's faliure to pay any monelary penalty by the prescribed date shall
subject Respondent to all provisions of law relating to debl collection by New York
Stale, including but not fimied to: the iImposition of interest, iafe payment charges
and callection fees; referral to the New York State Depariment of Taxation and
Finance for collection; and non-renewal of permils or liconses [Tax Law § 171(27);
Siate Flnance Law § 18; CPLR § 5001, Executive Law § 32).

The probation period shall toll when Respondent Is not engaged in active medical
practice in New York State for a period of 30 consecutive days or more.
Respondent shali notify the Ditector of OPMC, in writing, If Respondent is not
currently engaged in, or Intends {o leavs, aclive medical practice In New York Slate
for a consecutive 30 day period. Respandent shali then notify {he Director apain at
{vast 14 days before returning to sctive practice. Upon Respondent's returm lo
active practice In New York State, the probation period shali resume and
Respondent shall fulfill any unfulfilled probation lerms and such additional
requirements as the Director may impose as reasonably relate to the matters set
forth In Exhibit "A" or as are necessary to protect the public heallh.:

The Director of OPMC may review Respondent's professional performance. This
review may Include but shall not be limiled to: a review of office records, patient
records, hospital charts, and/or electronic records; and interviews wiih or periodic
visits with Respondent and staff at practice locations or OPMC offices.

Respandent shall adhere (o federal and slate guldelines and professional standards
of care with respect lo Infactlon controt practices. Respondent shall ensure
education, training and oversight of all office personnel involved in medical care,

with respect to these practices.




8)

10)

11)

12)

OPMC. Any medical practice in violation of this term shall constitule the

Respondent shall maintain complete and leglble medical records that accurately
reflect the evaluation and treatment of patients and cortain ail Information required
by State ndes and regulations concerning controlled substances.

Raspondent shall enroll in and successiully complete a continuing education
program as directed by the Office of Professional Medical Conduct. This conlinuing
education program ls subject to he Director of OPMC's prior wrltten approval. This
program shall be successfully completed within the first 80 days of the probation
period uniess Respondent oblains, in writing, the Dlrector's prior authorization to
exceed that 90 day period. The Director, for good cause shown by Respondent prior
to the expiration of such 80 day period, shall have fuil discretion to deny or grant
such extenslon.

Respondent shall remaln free from alcohol and all other mood altering substances
other than those prescribed for Respondent 's treatment by a licensed health care
professional aware of Respondent 's history of chemical dependency and/or mental
Iiness. Respandent shalt not self-prescribe any medicalions.

Respondent shall remain active in self-help groups such as, but not fmited {o,
Narcotics Anonymous, Alcoholies Anonymous and Caduceus.,

Raspondeant shall notify all freating physiclans of Respondent's history of substance
abuse. Respondent shall advise OPMG of any controlled or mood-altering
substance glven or prescribed by treating health care professionals,

Beginning 30 days after tha effeclive date of the Conssant Order's, Respondent shall
not ba permiited lo practice medicine except when monitored by qualified health
care professional monitors: a Toxicology Monilor, a Practice Supervisor, and a
Therapist, proposed by Respondent and approved, In writing, by the Director of

unauthorized practice of medicine,

Within 7 days of learning an approved monitor is no longer willing or able 1o serve,
Respondent shall submit the name of a proposed successor to the Direcior of
OPMC. Monitors shal not be family members or personal friends or be in
professional relationships that would pose a conflict with monitoring responsibilities.
All monitars shail execule acknowledgment forms provided by OPMC certifying
famillarily with Réspondent’s history of substance abuse, with this Order and iis
terms, and acknowledging a willingness to comply with the monitor's reporting
responsibilities regarding Respondant's compliance with the ferms of this Order.

a) Respandent shall ensure that the monitors ars familiar with Respondent’'s
history of substance abuse and with the terms of this Order. Respondent
shall cause the monifors to report any deviation from compliance with the
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d)

terms of this Order to OPMC, Respondent shall cause the monltors to
submit required reports on a timely basis.

Respondant shall submit to random, unannoinced observad biood,
breath, hair, and/or urine sereens for the presence of drugs and alcoho!
(hereafier "drug scresn”), when requesled by a monitor, The monltoring
shail be on a random, unannounced, directly-obsarvad, 7-day-a-wesek,
24-hour-a-day basls, Respondent shali report for a drug screen within 8
hours of being contacted by a monitor. Monitors shall reporl to QPMC
immediately if Respondent refuses or delays a test of If a lest is positive
for alconol, or any other unautherized drug or subslance. Respondant
shall avold all substances that may cause positive urine drug screens,
such as poppy seeds, mouthwash ot cough madicine. Any positive {est
result shall constitute a violatlon of the terms of this Order,

Respondent shall meet regulerly with a Toxicology Monitor. During the
first 12 months of monitoring, Respondent shall cause the Toxicology
Monitor to obtain diug screens at a frequency of no less than 8 times per
month. if Respondent is compllant throughout the firat 12-month period,
subsequent drug screens shall be obtained at a frequency to be proposed
by the Toxicology Monitor and spproved by OPMC. Respondent shall
cause the Toxicology Monltor to submit quarterly reports io OPMC
certifying Respendent's sobriely or lack of sobriety, These reports are to
Include forensically valld results of all drug screens performed and an
assessment of self-help group (e.g., AMNA/Caduceus) atendance and
12-step progress.

Respondent shall practice only when supervised in medical practice by a
licensed physiclan (hereafter "Practice Supervisor). The Practice
Supervisor shall be on-site at all locatlons, unless determined otherwise
by the Director of OPMC, and shall be in a position to regularly observe
and assess Respondent's medical practice. Tha Practice Supervisor shall
oversee Respondent'’s compliance with the terms of practice Imposed by
the Order and Respondent's prescribing, administering, dispensing,
inventorying, wasting and disposal of confrolied substances, Respondent
shall cause the Practice Supervisor to report to OPMC Immediately any
suspecled impairment, inappropriate behavior, questionabls medical
practice, possible misconduct, or violation by Respondent of any of the
terms of this Order, Respondent shall cause the Practice Supervisor (o
submit quartery reports to OPMC regarding the quality of Respondent's
medical practice and prescribing practices, any unexplalned absences
from work, and cerlifying Respondent’s compllance or detalling
Respondent's failure to comply with sach term imposed.




13)

14)

@) Respondent shall engage and cantinue in therapy with a treating health
care profasslonal (hereafier "Theraplst'). Respondent shall cause tha
Therapis! to submit a proposed treatment plan and quarterly reports to
OPMC certifying whether Respondent ls in compliance with the treatment
plan, OPMC, at ils discretion, may provide Information or documentation
from ils Investigative files conceming Respondent to Respondent's
Therapist, Respondent shall cause the Therapist to report to OPMC
Immediately if Respondent leaves treatment against madical sdvice or
displays any symptoms of a suspected or aciual relepse. Respondent
shall cause the Theraplst to notify OPMC, In writing, of any termination of
treatment approved by the Therapist, no less than 30 days prior to such
termination. .

Al the direction of the Director of OPMC, Respondent shail submit to evaluations by
a board-certified psychiatrist, licensed mental health practitioner or other heallh care
prafeseional or program designated by the Director (hereafier "Evalustor,”)
Respondent shall provide the Evaluator with a copy of this Order and coples of alt
previous fraatment records, OPMC, at its discretion, may provide information or
documentation from its investigative files concerning Respondent to Respondent's
Evaluator. The Evaluator shall report to the Director regarding Respondent's
condition and fitness or incapacily to practice medicine. Respondent shall comply’
wilh all treatment recommendations based upon the evaiuation; fallure to comply
with such Ireatment recommendations shall constilute professional misconduct.

Respondent shall enroll, or continue enroliment, in the Commitee for Physician
Heaith (CPH) and shall engage In a contract with CPH that defines the terms,
conditions and duration of Respondent's recovery program, Respondent shall
comply with the contract. Respondent shall glve written authorization for CPH to
provide the Director of OPMGC with all information or documantation requested by
OPMC to determine whether Respondent is in compliance with the contract and
with this Order, including full access to all records maintained by CPH with respect

to Respondent.

. a) Respandent shall cause CPH to report lo OPMC promptly if Respondent
refuses to comply with the contract, refuses to submit fo treatment or if
Respondent's Impairment is not substantially alleviated by trealment,

b) Respondent shall cause CPH to report immediately to OPMC i
Resporndent is regarded at any time to be an imminent danger o the
public,

Respondent shall provide tha Dlractor of OPMC with fully executed walvers of pailent
confidentiality concerning any previous and prospective treatment records; these
waivers shall comply with the requirements of federal confidentiality laws and
regutations, including but not imited to: HIPAA, Public Law 104-191, el seq., snd the




|

16)

jaws governing confldentiality of substance abuse records, at 42 U.5.C §§ 200dd-3
and ee-3 and 42 C.F.R., Part2, o

Respondent shail comply with this Consent Order and all its terms, and shall bear
all associated complience costs, Upon receiving evidence of noncompliance with, or
a violation of, thesa terms, the Director of OPMC and/or the Board may Initlate &
violation of probation proceeding, and/or any other such proceeding autherized by
iaw, agalnst Respondent.




1.

3.

ATTACHMENT 2

Requirements for Closing a Medical Practice
{Foliowing Agreement to Never Register/Never Practice)

Licensee shall immediately cease and desist from engaging in the practice of medicine in
New York State, or under Licensee's New York license, in accordance with the terms of the
Order. In addition, Licensee shallrefrain fromproviding an opinion as to professional practice
or its application and from representing that Licensee is eligible to practice medicine in New
York or pursuant to a New York license.

Within 5 days of the Order's effective date, Licensee shall defiver Licensee's current biennia
registration, if any, to the Office of Professional Medical Conduct (OPMC) at Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204-2719.

Within 15 days of the Order's effective date, Licensee shall, with regard to New York practice
or practice anywhere pursuant to Licensee’s New York license, notify all patients of the
cessation of Licensee’s medical practice, and shall refer all patients to another licensed
practicing physician for continued care, as appropriate. Licensee shall notify, in writing, each
health care plan with which the Licensee contracts or is employed, and each hospital where
Licensee has privileges, that Licensee has ceased medical practice. Within 45 days of the
Order's effective date, Licensee shall provide OPMC with written documentation that all
patients and hospitals have been notified of the cessation of Licensee's medical practice.
Licensee shall, with regard to New York practice or practice anywhere pursuantto Licensee’s
New York license, make arrangements forthe transfer and maintenance of all patient medical
records. Within 30 days of the Order's effective date, Licensee shall notify OPMC of these
arrangements, including the name, address, and telephone number of an appropriate and
acceptable contact persons who shall have access to these records. Original reco_rds shall
be retained for at least 6 years after the last date of service rendered to a patient or, in the
case of a minor, for at least 6 years after the last date of service or 3 years after the patient
reaches the age of majority, whichever time period is longer. Records shall be maintained in
a safe and secure place thatis reasonrably accessible to former patients. The arrangements
shall include provisions to ensure that the information in the record is kept confidential and is
available only to authorized persons. When a patient or a patient's representative requests
a copy of the patient's medical record, or requests that the original medical record be sent fo




another hedlth care provider, a copy of the record shall be promptly provided or forwarded &
a reasonable cost to the patient (not to exceed 75 cents per page.) Radiographic,
sonographic and similar materials shall be provided at cost. A qualified person shall not be
denied access to patient information solely because of an iri'abiliiy to pay.

. Intheeventthat Licensee holds a Drug Enforcement Administration (DEA) certificate for New
York State, Licensee shall, within fifteen (15) days of the Order's effective date, advise the
DEA, in writing, of the licensure action and shall surrender his/her DEA controlled substance
pri\}iteges for New York State to the DEA. Licensee shall promptly surrender any unused
DEA #222 U.S. Official Order Forms Schedules 1 and 2 for New York State to the DEA. All
submissions to the DEA shall be addressed to Diversion Program Manager, New York Field
Division, U.S. Drug Enforcement Administration, 99 Tenth Avenue, New York, NY 10011,

. Within 15 days of the Order's effective date, Licensee shall return any unused New York
State official prescription forms to the Bureau of Narcotic Enforcement of the New York State
Department of Health. If no other licensee is providing services at Licensee's practice
jocation, Licensee shall properly dispose of all medications.

. Within 15 days of the Crder’s effective date, Licensee shall, with regard to New York practice
or practice anywhere pursuant to Licensee’s New York license, remove from the public
domain any representation that Licensee is eligible to practice medicine, including all related
signs, advertisements, professional listings (whether in telephone directories, internet or
otherwise), professional stationery orbillings. Licensee shall not share, occupy, or use office
space in which another licensee provides health care services.

. Licensee shall not, with regard to New York practice or practice anywhere pursuant 1o
Licensee's New York license, charge, receive or share any fee or distribution of dividends for
professional services rendered by Licensee orothers while Licensee s barred fromengaging
in the practice of medicine. Licensee may be compenéated for the reasonable value of
services lawfully rendered, and disbursements incurred on a patient's behalf, prior to the
Order's effective date.

. If Licensee is a shareholder in any professional service corporation organized to engage in
the practice of medicine in New York, Licensee shall divest all financial interest in the
professional services corporation, in accordance with New York Business Corporation Law.
Such divestiture shall occur within 90 days. If Licensee is the sole shareholder in a
professional services corporation, the corporation must be dissolved or sold within 80 days
of the Order's effective date.




10. Failure to comply with the above directives may resultin a civil penalty or criminal penalties
as may be authorized by governinglaw. UnderN.Y. Educ. Law § 6512, itis a Class E Felony,
punishable by imprisonment of up to 4 years, to practice the profession of medicine when a
professional ficense has been suspended, revoked or annulled. Such punishment is in
additionto the penaltiesfor professional misconduct setforthin N.Y. Pub. Health Law § 230-
a, which include fines of up to $10,000foreach specification of charges of which the Licensee

is found guilty, and may include revocation of a suspended license.






