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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Deborah Beth Medows Marion Olander, RPA
Senior Attorney

New York State Department of Health

Bureau of Professional Medical Conduct

90 Church Street, 4" Floor

New York, New York 10007

RE: In the Matter of Marion Olander, P.A.

Dear Parties:

Enclosed please find the Determination and Order (No. 19-143) of the Hearing
Committee in the above referenced matter. This Determination and Order shall be deemed
effective upon the receipt or seven (7) days after mailing by certified mail as per the provisions of
§230, subdivision 10, paragraph (h) of the New York State Public Health Law.,

Five days after receipt of this Order, you will be required to deliver to the Board of
Professional Medical Conduct your license to practice medicine together with the registration
certificate. Delivery shall be by either certified mail or in person to;

Qffice of Professional Medical Conduct
New York State Department of Health
Office of Professional Medical Conduct
Riverview Center

150 Broadway - Suite 355

Albany, New York 12204

If your license or regisiration certificate is lost, misplaced or its whereabouts is otherwise
unknown, you shall submit an affidavit to that effect. If subsequently you locate the requested
items, they must then be delivered to the Office of Professional Medical Conduct in the manner
noted above.

Empire Slate Plaza, Corning Tower, Albany, NY 12237 | health ny gov



As prescribed by the New York State Public Health Law §230, subdivision 10, paragraph
(i), (McKinney Supp. 2015) and §230-c subdivisions 1 through 5, (McKinney Supp. 2015), "the
determination of a committee on professional medical conduct may be reviewed by the
Administrative Review Board for professional medical conduct.” Either the licensee or the
Department may seek a review of a committee determination.

Request for review of the Committee's determination by the Administrative Review Board
stays penalties other than suspension or revocation until final determination by that Board.
Summary orders are not stayed by Administralive Review Board reviews.

All notices of review must be served, by certified mail, upon the Administrative Review
Board and the adverse party within fourteen (14) days of service and receipt of the enclosed
Determination and Order.

The notice of review served on the Administrative Review Board should be forwarded to:

James F. Horan, Esq., Chief Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Riverview Center

150 Broadway — Suite 510

Albany, New York 12204

The parties shall have 30 days from the notice of appeal in which to file their briefs to the
Administrative Review Board. Six copies of all papers must also be sent to the attention of Mr.
Haoran at the above address and one copy to the other party. The stipulated record in this matter
shall consist of the official hearing franscript(s) and all documents in evidence.

Parties will be notified by mail of the Administrative Review Board's Determination and

Order.
Sincerely,
James F. Horan
Chief Administrative Law Judge
Bureau of Adjudication
JFH: cmg
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STATE OF NEW YORK: DEPARTMENT OF HEALTII
STATE BOARD IFOR PROFESSIONAL MEDICAL CONDUCT

IN THHE MATTER DETERMINATION
OF . AND
MARTON OLANDER, P.A. ORDER
19-143

This case was brought by the New York State Department of [ [ealth, Bureau of
Professional Medical Conduct (“the Department”). A February 14, 2019 Notice of Referral
Proceeding (“NORP”) and February 15, 2019 Statement of Charges (“SOC”) werce scrved upon
Marion Olander, P.A. (“Respondent”) and are attached to this Determination and Order as
Appendix 1. A hearing, pursuant to N.Y. Public Health Law (“PHL”) §230 and New York State
Admin. Proc. Act §§301-307 and 401, was held on April 15, 2019, at the Department’s offices at
90 Church Sircet, New York, New Yorl:.

Airlie A.C, Cameron, M.D., Chair, Linda A. Brady, M.D., and Richard S. Goldberg,
Esq., duly designated members of the State Board for Professional Medical Conduct (“Board™),
served as the Ilearing Committee (“Committee™) in this matter. Ann I1. Gayle, Administrative
Law Judge, served as the administrative officer, The Departiment appeared by Deborah Beth
Medows, Senior Attormey. The Respondent, having been duly served with the NORP and SOC in
conformity with the requirements ol PIIL §230.10(d), did not appear (Exhibit 2). LEvidence was
received and a transcript (pages 1-25) of this hearing was made,

Afler consideration of the entirve record, the Committee issues this Detlenmination and

Order; all findings, conclusions, and determinations are unanimous,
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STATEMENT OF CASE

This case was brought pursuant to PIIL §230(10)(p) which provides for a hearing with
circumscribed issues when a licensee is charged with misconduct based upon a criminal
conviclion under federal or state law and/or upon an administrative adjudication in another state
regarding conduct that would amount to a crime and/or professional misconduct if committed in
New York. N.Y. Education Law (“Educ. Law”) §6530(9). In the instant case, Respondent is
charged with professional misconduct pursuant to Educ. Law §6530(9)(a)(i} for having been
convicted of an act constituting a crime under New York law. Due to Respondent’s failure to file
a written answer to the SOC at least ten days prior to the first day of hearing, the charges and
allegations were deemed admitted (PHL §230.10(p)). The scope of the hearing is limited to a
determination of the penalty, if any, to be imposed upon the licensee.

FINDINGS OF FACT

The following Findings of I'act were made afier a review of the full record in this matter.
Citations in brackets, which refer to lrgnscript page numbers [“T"’] and exhibits [“Ex™] that were
accepted into cvidence, represent evidence [ound persuasive by the Commiltiee in arriving at a
particular finding.

1. On December 21, 1990, Respondent, Marion Olander', P.A., was authorize&, by the
issuance of license number 004170 by the New York State Education Department
(“NYSED?”), to practice as a physician assistant in New York State. Respondent’s license
is not currently registered with NYSED, and she has not practiced as a physician assistant
in New York since approximately 2008. [Ex 3; T 20-22)

2. On December 20, 2016, Respondent was convicted of Driving While Intoxicated-1% .

' also known as Marion Elizabeth Hershberger (Ex 5; T 17)
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Offense under New York Vehicle and Traffic Law (“VTL”) §1192.03. Respondent was
sentenced to probation and fined one thousand ($1,000) dollars and a four-hundred ($400)
dollar surcharge. [Ex 4]

3. OnJune 9, 2003, this Board issued a Consent Order in the Matter of Marion Elizabeth
Hershberger, P.A., License Number 004170, imposing the penalty of a stayed suspension
of Respondent’s license with probation to run concurrent with probation imposed by the
City Court of Rochester, County of Monroe, New York, on April 25, 2002 (“Monroe
probation”). The Monroe probation stemmed from Respondent’s conviction of two counts
of aggravated harassment, 2™ degree. Respondent agreed in the Board’s Consent Order
“that in the event that I am charged with professional misconduct in the future, the
agreement and order shall be admitted into evidence in that proceeding.” [Ex 5, T 15-17}

CONCLUSIONS OF LAW

The Department charged Respondent with one Specification of professional misconduct
pursuant to Educ. Law §6530(9)(a)(i) for having been convicted of an act constituting a crime
under New York law (Finding of Fact #2). This Specification is sustained based on Respondent’s
December 20, 2016 conviction and on the charges having been deemed admitted pursuant to
PHL §230.10(p).

DISCUSSION and DETERMINATION AS TO PENALTY

The Department is seeking a revocation of Respondent’s license “to protect the public
safety” (T 18). The Committee, in reviewing the full range of penalties available pursuant to
PIIL §230-a, considered Respondent’s recent conviction for DWI, her failure to appear at the
hearing to present evidence and to submit to inquiries the Committee might have had to ascertain

her abilily to safely treat patients, her prior disciplinary action by this Board, and the amount of
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time (more than ten years) that Respondent has not been practicing as a physician assistant in
New York. The Committce concludes that revocation of Respondent’s license is the only
appropriatc penally.
ORDER
IT IS HEREBY ORDERED THAT:
1. The charge of misconduct under Educ. Law §6530(9)(a)(i) for having been convicted of
an act constituting a crime under New York law is sustained.
2. Pursuant to PIIL §230-a(4) Respondent’s license to practice as a physician assistant shall
be revoked.
3. This order shall be effective upon service on the Respondent by personal service or by

certified mail as required under PHL §230(10)(h).
DATED: e el ,New York
May 21,2019

AIRLIE A.C. CAMERON, M.D., Chair
LINDA A. BRADY, M.D.
RICHARD S. GOLDBERG, ESQ, ESQ.
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NEW YORK STATE - DEPARTMENT OF HEALTH
BTATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER NOTICE OF
" OF REFERRAL
MARION OLANDER, RPA PROCEEDING

Ms. Mearion Olander, RPA

PLEASE TAKE NOTICE THAT:

. An adjudioatory proceeding will ba held pursuant to the provislons of N.Y, Pub. Healih
Law §230(10)(p) and N.Y, State Adrni'n. Proo, Acl §§301-307 end 401. The proceeding will be
conducted befars a cominiites on professional conduct of tha State Board for Professional
Medical Conduct (Cormities) on Aprit 15, 2019, at 10:30 a.m., at 80 Church Straet, 4th Fioor,
New York, NY 10007, In Hoaring Room 1, end at such olher adjoumned dales, imes and places
as the commilttes may direct.

Al the proceeding, avl&onca will be received concerning the allegauoﬁs st forth in the
Stalement of Ghargos, which (5 attached, A stenographio record of the procesding will be mada

and the wltnessos at Ihe procesding will be sworn and examined.

You may appeer in person at the proceeding and mey be represented by counssl who
shall be an allomey admitted lo praciice fn New Yorl state. You may produce ovidence or
sworn testimony on your behalf, Such evidence or swom testimony shall be steictly limited fo
evidence and teatimony relating to the nature and severity of the penalty to be Impesed upon
the llccnsee, Where the charges are baeed on the conviotlon of state Jaw crimes In other
Jurlsdictiens, evidence may be offered which would show that lhedconvlotlun would nctbe a
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orime In New York State, The Commiliee also may limit the number of withesses whose

testimony will be recelved, s well as the [ength of time any witiness will be permitied to testily,

if you intend lo preseni sworn lestimony, the number of withesses and an estimate of the
time necessary for thelr direct examination must bé submilied lo the Now York State
Depertmont of Health, Division of Legal Affairs, Bureau of Adjudication, Riverview Genter, 160
Broadway - Sulle 610, Albony, NY 12204-2718, ATTENT [ON: HON, JAMES HORAN,
DIRECTOR, BUREAU OF ADJUDICATION (Telepfone: (518-402-0748)), (hencoforth "Bureal )
of Adjudication”) bs well as tho Department of Health sltorney Indlcated below, no laler than

twenty days prior fo the scheduled date of tho Referral Proceoding, as Indlcated abave,

Pursuant to the provialons of N.Y. Pub. Health Law §230(10)(p}, you shafl flle a written
answer lo eaoh of the charges and aflegallons In the Statement of Charges at least len days
prior 1o lhe date of the heoring. Any charge or allegation not so answered ghall be deerned
admitted. You may wish to seek the advico of gounse! prior to filing such enswer, You may also
flle a written brief and effidevits with the Committee. Alf such documents shaii be filed with the
Bureau of Adjudication, & the address indicated above, and e copy shali be forwarded to he
aitorney for the Depariment of Health whose name appears below, al least ten days prior to the
date of the hosring. Should the partles have objection(s) to proposed witnesses or documantary
evidencs, the party ralsing the objoction{s) shafi contact the Bureau of Adjudication at |east
three days prior o the hearing date to amange for & pre-hearing conference with the

Administrativo Law Judge, prior to the hearlng date.

Nol later than len days prlor to the dale of the hearing, you ere required to file one copy
ot your proposed exhiblts {If any) with the Bureau of Ad)udication at the address Indicated

above, and a copy of all such documenisfexhlbits rust be served on the same date on the
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| Depariment of Health attomey indicated below. On the day of the hearing, you are alsc required

to provide the original of such exhiblts and thres coples, for uze by the Commilltee.

Pursuant to §301(5) of the State Administrativo Procadure Act, the Deparinient, upon
reasonabie notlcs, will provide at no oharge a quailiied interpreter of the deaf la Interpret the
proceedinga fo, and the testimony of, any deaf person. Pursuant to the lerms of N.Y. Stata
Admin. Proc. Acl §401 and 10 N.Y.C.R.R. §51.8(b), the Pelilloner hereby demands _d!sulc;sure
of the evidonce that the Respondent Intends to Introduce at thé hearing, Including lhe names of
wiinesses, & llsi of and coples of documentary evidence and a dasaripilon of physicel or other

evidence whish cannat be photocoplod.

YOU ARE HEREBY ADVISED THAT THE ATTACHED CHARGES WILL BE MADE
PUBLIC FIVE BUSINESS DAYS AFTER THEY ARE SERVED.

Dapariment attorney: Inliial hara!

The proceedlng'may be held whether or not you appeer, Please note that requeats for
adjournments must he mada in wriling to the Bureau of Adjudication, at the address indlcated
above, with a copy of the request to the attomney for the Depariment of Health, whose name
appears below, at least {ive days prior to the scheduled dala of the proceeding. Adjournment
requests are nol routlnely granted. Clalms of court engagement will require delailed afftdavits of
actual ongagement, Claims of liness will require medical documentation. Fallure to obtaln an
attorney within a reasonable periad of time prdor o the proceeding will not be grounds for an

adjournment,
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The Commitice will make a writlen report of its findngs, concluclons as to guill, and a
delermination. Such determination may be reviewed by the administrative review boerd for

professlonal medleal oonduct,

THESE PROCEEDINGS MAY RESULT IN A DETERMINATION
THAT YOUR LICENSE TO PRACTICE MEDICINE IN NEW
YORK STATE BE REVOKED OR BUSPENDED, AND/OR THAT
YOU BE FINED OR SUBJECT TO OTHER SANCTIONS SET
OUT (N NEW YORK PUBLIC HEALTH LAW §§230-a. YOU ARE
URGED TO OBTAIN AN ATTORNEY TO REPRESENT YOU IN
THIS MATTER.

DATED: New Yark, New York
February 14, 2018

HENRY WWEINTRAUB
Chief {ounsel
Bursau of Profass_lona! Medical Gonduct

inquiries should be addrassed to;

Deborah Bath Medows

Senlor Attorney

Bursau of Profassional Medical Canduct
90 Church Streel, 4th Floar

New York, NY 10007
]
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EXHIBIT “A"

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
IN THE MATTER STATEMENT
OF OF
MARION OLANDER, PA CHARGES

MARION OLANDER, PA, the Respondent, was euthorlzed to periorm medical services in
New York State on or about December 21, 1890, by the lssuance of llcense number 004170 by

the New York Stato Educatlon Depariment.

FACTUAL ALLEGATIONS

Respondent was convicted of Drlving While Intoxicated 1% Offense, a misdemeanor
under § 1192.03 of the New York Stale vVehicie and Trafflc Law, Respondent was fined
a thoueand dollars (§4,000) and a four hundrod-dollar (3400) surcharge, and lssusd

probatien,

SPECIFICATION OF CHARGE ;

BEING CONVICTED OF AN ACT CONSTITUTING A CRIME

Respondent Ia charged with commiltting proiasslonal misconduct as deflned In
N.Y. Educ, Law § 6530(8) (a) (1) by pleading gullly to an act constituting a crime under
New York Slate law, specifically New YorK Stato Vehicle and Traflc Lew § 1162.03
(driving while [nloxlicated), DWI-1% Offense, a misdemeanar, a8 allegad In the facts of

the following:
1

A. On or about Decomber 20, 2018, In Peniletd Town Court, In Monros Gounly, MNew York,

..,..__...._._,._.,:,.j_.._,....!__._,.l.:_.__.,......_....,i._..... o], i



1. The facte In Paragraph A,

DATE: Februsry f{ , 2019
_ New York, New York

Bureau of Professlonal Medlcal Conducl
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To:  Deborah Beth Medows
Scnior Attorney
New York State Department of Health
Bureau of Professional Medical Conduct
90 Church Street, 4" Floor
New Yok, New York 10007

Marion Olander, RPA

Matter of Marion Olinder, RPA






