NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF ORDER
JAMES DENIER, M.D. BPMC No. 19-171

TO: JAMES DENIER, M.D.

The undersigned, Sally Dreslin, M.S., R.N., Executive Deputy Commissioner of Health,

in consideration of an Interim Order of Conditions In the Matter of James Denier , M.D. (BPMC

No. 19-160) issued by the New York State Board for Professional Medical Conduct and
effective July 4, 2019 (attached hereto as Exhibit A), which precludes Respondent from
practicing medicine in New York State until, among other things, there is a resolution of the
matters currently under investigation by the Office of Professional Medical Conduct,
|| It is, therefore:

ORDERED, that the Commissioner's Summary Order for James Denier, M.D. {BPMC
No. 19-148) license number 215289, is rescinded, as Respondent is precluded from the
" practice of medicine in New York State pursuant to the terms and conditions of the Interim

Order of Conditions (BPMC No, 19-160).

DATE: Albany, New York
July 5, 2019

Sally Dreslin, M.S, R.N.
Executive Deputy Commissioner of Health
I New York State Health Department




EXHIBIT “A”



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
BPMC No. 19-160

IN THE MATTER INTERIM
ORDER
OF OF CONDITIONS
JAMES DENIER, M.D. PURSUANT TO
N.Y. PUB, HEALTH
LAW § 230

Upen the apptication JAMES DENIER, M.D. (Licansee) in lhe atlached Sliputation and
Agpplication lor an Inlerim Order of Condilions Pursuaal to N.Y. Pub, Health Law § 230, which is
made a parl of this Inlerim Order of Condilions Pursuant to N.Y. Pub. Health Law § 230, it is
agreed thal the Applicalion, and ils terms, are adaopled, and this Order shall be effeclive upon
issuance by the Board, either

+ by mailing of a copy of this Qrder by {irst efass mail to Licensee al the address in
{he allached Application or by cadilied mail to Licensee’s allomey, or
+ upon facsimilz transmission tg Licensee or Licensee’s atlomey, whichevaris

first

SO ORDERED.

DATE__0a/26/2019

Carmela Torrelli
Viee Chair
State Board for Profvssional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

STIPULATION AND
IN THE MATTER APPLICATION

OF FOR AN INTERIM
CONDITIONS
JAMES DENIER, M.D. et

M.Y. PUB. HEALTH
LAW § 230

JAMES DENIER, M.D. represents that all of the following slatements are irue:
That on or about August 10, 1999, } was licensed fo practice as a physician in the

State of New York, and issued License No. 215289 by the New York State Education

Depariment.

My current address is [ ]

I am affiliated with the following hospitals and/or facililies:
None.

| understand that the New Yotk State Board lor Professional Medical Conducl (“the

Board”) Is invesligaling alleged misconducl by me, and may pursue a proceeding puisuant
to N.Y. Pub. Health Law § 230 wilh respect 1o the issues sel forth in attached Exhibit “A”
(“matters under investigation").
| agree o the Board's issuance of an Interim Order of Condilions precluding me

from practlicing medicine in New York State and | agree lo be bound by the Order, which
shall continue in effect until:

+ 3 determination by the Director of the Office of Professional Medical Conduct

lhat ne hearing is warranted; or

« ha resolution by consent order of the matters under Investigation; or




|

» issvance and service of a Hearing Commillee's Delerminalion and Order
after the conclusion of a hearing held pursuant fo a detemmination of the
Commissioner of Health or the Director of the Office of Professional Medical
Conduct. The Hearing Commiliee’s Delermination and Order shall replace
this Intesim Order of Conditions. if either party requests review by lhe
Administrative Review Board, the Hearing Commiltee’s Determination and
Order, and any sanction, terms or condilions imposed upon me, shall remain
in effect until the ARB renders ils determination and shall, in the same
manner as a Commissioner's Order pursvant {o N.Y. Pub. Health Law § 230.
c(4), not be subject lo a stay.

| understand that nothing in this Application shall be construed as an admission by
me of any act of alleged misconduct or as a finding of misconduct as to the matters under
invesiigation. My application far the propased Interim Order is made in consideralion of the
value to me of the Board's allowing me to conlinue to provide explanation of the issues
under invesligation to the Office of Professional Medlcal Conduct ("OPMC") and, if the
Board pursues disciplinary proceedings against me, to allow for additional preparation
lime. | deny any acls of misconduct and reserve my right lo assert all defenses on my

behalf in any laler or other proceeding.

This Interim Order shall impose the following Conditions on Licensee pursuanl fo

M.Y. Pub, Heallh Law § 230:




T — e

1. Licensee shall be precluded from practicing medicine in New Yark Stale or in

any sefting or jurisdiction where thal practice is predicated upon

Respondent’s New York Slate medical license.

. Licensee's conduci shall conform to maral and professional standards of

conducl and governing law. Any acl of professional misconduct by Licensee
as defined in N.Y. Educ. Law §§ 6530 ar 6531 shall constitute a violation of
this Order and may subject Licensee 1o an aclion pursvant to N.Y. Pub.

Health Law § 230.

. Licensee shall provide the Direclor, Office of Professional Medical Conduct

(OPMC), Riverview Cenler, 150 Broadway, Suile 355, Albany, New York
12204-2719 with the Jollowing infermatlon, in wriling, and ensure that this
information is kept current: a full description of Licensea's employment and
practice; all professional and residential addresses and lelephone numbers
within and oulside New York State; all current and past affiliations andfor
privilages, wilh hospitals, {nslilutions, facililies, medical praclices, managed
care organizations, and/or applications for such afiiliations and/or privileges;
and all investigations, aresls, charges, conviclions of disciplinary actions by
any local, state or federal agency, institution or facility. Licensee shall notify
OPMC, In wriling, within 30 days of any addilions lo or changes in (he

required information.

. Licensee shall caoperale fully with OPMC in ils administration and

enforcement of this Interim Order and in ils investigation of Licensee.
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a. Licensee shall respond in a timely manner lo all OPMC requesils for
wrilten periadic verificalion of compliance wilh the terms of this Interim
Order.

b. Licensee shall meet in person with the Director’s designee, as
direcled.

c. Licensee shall respond promptly and provide all documents and
information wilhin Licensee's control, as directed. This condition shall
lake effect upon the efieclive date of the Interim Order and shal)
continue while Licensee possesses a license,

d. Licensee shall maintain complele and legible medical records that
accurately reflect the evaluation and treatment of patients.

5. The Director may review Licensee's professional performance. This review
may include but shall not.be limited to a review of office records, patient
records and/or hospilal charts; and Interviews wilh or peciodic visits wilh
Licensee and staff at practice localions ar OPMC offices.

6. Licensee shall provide access for DOH personnel o Licensee's office(s) to
verify Licensee's compliance with this Interim Order; Ihis access shall
include, but not be limiled to, on-sile inspeclions, observation and interviews.

7. Licensee shall comply wilh this Order and all ils lerms, and shall bear all
associated compliance costs.

| stipulate that;




My failure to comply wilh the Conditions imposed by this Interim Order shall
constilule professional misconduct as defined in N.Y. Educ. Law § 6530(29); and
Any praclice of medicine by me in New York Stale in violation of this Interim Order

shall be unauthorized and constilute professional misconduct as defined in N.Y. Educ. Law

§ 6530(2); and

Unauthorized madical praclice is a felony as defined in N.Y. Educ. Law § 6512.

! understand and agree lhat my failure lo comply with any of the terms of Ithis
Imterim Order shall authorize 1he Director, exercising reasonable discretion, to pursue
further investigation and/or prosecution of misconduct charges against me as to any
misconduct issues, including but not limited 1o those set forih in Exhibit “A”, o the full
extenl aulhorized by N.Y. Pub. Health Law and N.Y. Educ. Law.

I agree thal, if the Board grants this Application, the Chair of the Boaid shall issue
an Inlerim Order af Conditions in accordance wilh its terms. | further agree thal the
Depariment of Health shall nolify the National Praclitioner Data Bank and the Federation of
Slate Medical Boards of this Intedim Order of Conditions pursuant to N.Y. Pub. Health Law
§ 230 and that the change in my licensure stalus is not disciplinary in nature. This Inlerim
Order of Condilions [with the exception of Exhibit *A,"” which shall remain a part of lhe
invesligative files of the Office of Professional Medical Conduct within the meaning of N.Y.
Pub. Health Law § 230(10){a)(v)} shall be posied on the Department of Health wehsite(s).

I make this Application of my own free will and not under duress, compulsion or
restraint. In consideralion of the value to me of the Board's acceptance of this Appficalion,
I waive iy right lo contest the Interim Order for which | apply, whether administratively or
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judicially, | agree to be bound by the Interim Order, and | ask thal the Board granl this
Application.

 understand and agree hat the attomey for the Depariment, the Direclor of the
Office of Professional Medical Conduct and lhe Chair of the State Board for Professional
Medical Conducl each ratain complete discrelion either lo enter into the praposed
agreement and Interim Order, based upon my Applicatian, or to decline to do so. | further

undersland and agree that no prior or separate written or aral communication can limit that

discrelion.

DATE_ &/ ’ // 7

JAMES PENIER, M.D.




The undersigned agree to Licensee’s attached Interim Order of Conditlons and {o ils
proposed lerms and conditions.

DATE: _ b/14/19 =-
IAN H. SILVERMAN, ESQ.

Associale Counsel
Bureau of Professional Medical Conduct

DATE: (41(_2“(“ \C:: c::_\

PAULA M. BREEN
Acting Direclor
Office of Professional Medical Conduct






