NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF ORDER
ROBERT S. DELAGENTE, D.O. BPMC No. 19-170

TO: ROBERT S. DELAGENTE, D.O.

The undersigned, Sally Dreslin, M.S., R.N., Executive Deputy Commissioner of Health,
in consideration of the Interim Order of Conditions [n the Matter of Robert S. Delagente, D.O.,
(BPMC No. 19-164) issued by the New York State Board for Professional Medical Conduct and
" effective July 4, 2019 (attached hereto as Exhibit A), which precludes Respondent from

practicing medicine in New York State until, among other things, there is a resolution of the

matters cumrently under investigation by the Office of Professional Medical Conduct,

It is therefore:

ORDERED, that the Commissioner's Summary Order for ROBERT S. DELAGENTE,
D.O. (BPMC No. 19-125) license number 298346, is rescinded, as Respondent is precluded
from the practice of medicine in New York State pursuant to the terms and conditions of the

Interim Order of Conditions, dated June 26, 2019.

DATED: Albany, New York
" July 5, 2019

Executive Deputy Commissioner of Health
New York State Health Department




EXHIBIT “A”



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF
ROBERT S. DELAGENTE, D.O.

Upon lho application ROBERT S, DELAGENTE, 0.0, (Licensee) in the aftached
Slipulation and Application for an Intarim Order of Condiions Pursuant 1o N.Y. Pub. Health Law
§ 230, which !s made a part of lhis Interim Order of Conditlans Pursuant lo N.Y. Pub. Health

Law § 230, il is agreed thal the Applicalion, and iis iamms, are adoptod, and this Order shall be

effeclive upon issuance by tha Board, elther

» by mading of a copy of this Order by firs! class mall {o Licensee at the address in
the allached Applicalion or by carlified mali to Licensee's aitomay, or

= upon facsimile lransmission o Licensee or Uicensee's allomey, whicheverls

first.

SO ORDERED.

OATE_06/26/2019 -

Carmcla Torrelli
Vice Chair

State Doard for Professional Medical Conducs

BPMC No. 19-164

INTERIM
ORDER
QF CONDITIONS
PURSUANT TO
N.Y. PUB. HEALTH
LAW § 230
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

STIPULATION AND
{N THE MATTER APPLICATION

OF FOR AN INTERIM
CONBITIONS
ROBERT S. DELAGENTE, D.0. A
N.Y. PUB, HEALTH
LAW § 230

ROBERT S. DELAGENTE, D.O. represents that all of the following statemenls are

true:
That on or about March 29, 2019, | was licensed lo practice as a physician in the

State of New York,and Issued License No. 298346 by the New York Staie Education

Deparimant.

My curent acress -

I am affillatad with the following hospitals andior facilities:

Nong

| undersland that the New York Slate Board for Professional Medical Conduct ("the
Board") is invesiigating alieged misconducl by me and may pursus a proceeding pursuant
to N.Y. Pub. Health Law § 230 with raspect to the Issues set forth in attached Exhibit “A"
("matiars under invesligation”),

I agree to the Board's issuance of an Interim Order of Condilions precluding me
from praclicing mediclne in New York Slate and | agree io be bound by the Order, which

shall continue in effect until:

a delerminalion by the Director of the Office of Professional Medical Conduct

»

that no hearing Is warranted; or




« 1ha resalution by consent order of the matlers under investigation; or
» Issuance and sesvice ol a Hearing Comniitea's Determination and Order
after tha conclusion of a hearing held pursuant 1o a determination of the
Commissioner of Health or the Director of the Office of Profassional Medical
Conduct, The Hearing Committee’s Determination and Order shall replace
this Interim Order of Conditlons. (f elther party requests revlew by {he
Administrative Review Board, the Hearing Commiitee’s Determination and
Order, and any sanctlon, terms or conditlons impesed upon me, shall remaln
In efiect until the ARB renders [Is determinallon and shall, in the same
manner as a Commissloner's Order pursuant to N,Y. Pub. Health Law § 230-
c{4), not be subject to a slay.
| understand that nothing in this Application shall be construed as an admission by
me of any act of alleged misconduct or as a finding of misconduct as to the matiers under
Investigation. My applicaetion for the proposed Interim Order is made in considsration of the
value to me of the Board's allowing me lo continue to provide explanation of the Issues
under invastigation to tha Office of Profassional Medical Conduct ("OPMC"} and, if the
Board pursues disciplinary proceedings agains! me, to allow for additional preparation
time. | deny any acts of misconduct and reserve my right {o assert all defenses on my
behalf in any fater or othar proceading.
This Intarim Order shall impose the following Conditions on Licenses pursuant to

N.Y. Pub. Health Law § 230:




1. Licansee shall be precluded from pracilclng medicine in New York Slate or in
any seliing or jurisdiclion where that practice Is predicated upon
Respondent’s New York State medical licensa.

2. Llcenses's conduct shall conform 1o moral and professlonal slandards of
conduct and goveming law. Any act of professional misconduct by Licensee
as defined in N.Y. Educ. Law §§ 6530 or 6531 shall conslitute a violatlon of
this Order and may subject Licansee 1o an aclion pursuant to N.Y. Pub.
Heallh Law § 230. '

3. Licensee shall provide the Director, Offica of Professional Medicat Conduct
(OPMC), Riverview Center, 150 Broadway, Suile 355, Albany, New York
12204-2719 with the fallowing information, In writing, and ensure that this
informatlon is kept current: a full descriplion of Licensee’s employment and
praclice; all professional and residenllal addresses and telephone numbers
within and oulside New York Stets; all current and pasi affillatiens andlor
priviteges, with hospilals, institulions, faclliles, medical praclicss, managed
care organizatlons, and/or applications for such afiillatlons and/or privileges;
and all investigalions, arrests, ct;arges. conviclions or discipfinary actions by
any local, state or federal agency, institution or facility, Licensee shall notify
OPMC, In writing, within 30 days of any additions to or changes in the
required Information.

4. Licensea shall cooperale fully with OPMC In lis adminlistration and
enforcement of this Interim Order and In its investigation of Licensee.
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a. Llcensee shall respand In a imely manner {0 all OPMC requesls for
written periodic verification of compltance with the terms of this Interim
Order,

b. Licensee shall meet in person with tha Diractor's deslgnes, as
direcled.

¢. Licensee shall respond promptly and provide all documents and
information within Licensee’s control, as directed. Thls condition shall
take effect upon the effective dale of the Interim Order and shall
cantinue while Licensee possesses a license,

d. Licensee shall maintain complele and legible medical records that
accuralely reflect the evaluation and treatment of pallents.

5. The Direclor may review Licensee's professional performance. This review
may include but shall not ba limited to a review of office reconds, patient
racords andfor hospital charis; and interviews with or perlodic visiis with
Licansee and staff al practice locations or OPMC offices.

6. Licensee shail provide access for DOH parsonnel to Licensee's offica(s) to
varify Licensee's compliance wilh this Interim Order; this access shall
include, but not be limited to, on-site inspections, chservalion and inlerviews,

7. Licensee shall comply wilh this Order and all its terms, and shall bear all
assoclated compliancs costs.

! stipuiate that:




My failure to comply with the Condiltions imposed by this Interim Order shall
constitule professional misconducl as defined in N.Y. Educ. Law § 6530{29); and

Any practice of medicine by me in New York State In violation of lhis Interim Order
shall be unauthorized and constiule professional misconducl as defined In N.Y. Educ. Law
§ 6530(2); and

Unaulhorlzed medical practice Is a felony as defined in N.Y., Educ. Law § 6512,

| understand and agrea that my fallure 1o comply with any of the terms of this
Interim Order shall authorize the Director, exercising reasonable discrelion, to pursue
further investigation andlor prosecution of misconduct charges against me as lo any
misconduct issues, including but not limlted to thase set forth in Exhibit “A”, to the ful)
extent authorized by N.Y. Pub. Health Law and N.Y. Educ. Law.

) agree that, If the Board granis this Application, the Chalr of the Board shall issue
an Interim Order of Condiions in accordance with Its terms, | further agree that the
Department of Health shall notify the National Praclitioner Data Bank and the Federalion of
Slate Medical Boards of this Intesim Order of Condilions pursuant to N.,Y, Pub, Health Law
§ 230 and that the change In my licensure status is nof disciplinary In natura. This Interim
Order of Conditions [with the exceplion of Exhikit “A,” which shall remain a part of the
Investigalive files of the Office of Professional Medical Conduct within the meaning of N.Y.
Pub. Health Law § 230{10){a){v)] shall be posted on the Depariment of Health websie(s).

I make this Application of my own free will and not under duress, compulsion or
restraint, In consideration of the valua (o me of the Board’s acceptance of this Application,
| walve my right to contest the Interim Order for which | apply, whether administrafively or

§




Judicially, | agree to ba bound by tha Interim Order, and | ask that the Board grant this
Application,

| understand and agree that the atierney for the Department, he Director of the
Office of Professional Medical Conduct and the Chair of the State Board for Professlonal
Maedical Conduct each ratain complete discretion elther io enter into the proposed
agreement and Interim Order, based upon my Applicalion, or to decline to do so. | further
undersiand and agree that no prior or separats writien or oral communication can limit that

discretion.

DATE 0b-1-1G

ROBERT S. DELAGENTE, D.O.
Licensee




The undersigned agree lo Licensee’s altached Interim Order of Conditlons and to its
proposed lerms and condilions.

DATE: 6[’%{ 2019

DATE; Ca‘_.ﬂ lﬂ

DANIEL GUENZBURGER, ESQ.
Assaclate Counsel
Bureau of Professlonal Madical Conduct

PAULA M. BREEN
Acting Diractor
Office of Professional Medical Conduct






