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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Deborah Beth Medows Amy T. Kulb. Esq.

Senior Attorney Jacobson Goldberg & Kulb, LLP
New York State Department of Health 585 Stewart Avenue — Suite 720
Bureau of Professional Medical Conduct Garden City, New York 11530

90 Church Stireet, 4" Floor
New York, New York 10007

Candace Cooley, M.D.

RE: In the Matter of Candace Cooley, M.D.

Dear Parties:

Enclosed please find the Delermination and Order (No.19-144) of the Hearing
Committee in the above referenced matter. This Determination and Order shall be deemed
effective upon the receipt or seven (7} days after mailing by certified mail as per the provisions of
§230, subdivision 10, paragraph (h) of the New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the Board of
Professional Medical Conduct your license to practice medicine together with the registration
certificate. Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Health
Office of Professional Medical Conduct
Riverview Center

150 Broadway - Suite 355

Albany, New York 12204

If your license or registration certificate is lost, misplaced or its whereabouts is otherwise
unknown, you shall submit an affidavit to that effect. If subsequently you locate the requested
items, they must then be delivered to the Office of Professional Medical Conduct in the manner
noted above.

Empire State Plaza, Coining Tower, Albany, NY 12237 |heallh ny.gov



As prescribed by the New York State Public Health Law §230, subdivision 10, paragraph
(i), (McKinney Supp. 2015) and §230-c subdivisions 1 through 5, (McKinney Supp. 2015), “the
determination of a committee on professional medical conduct may be reviewed by the
Administrative Review Board for professional medical conduct.” Either the licensee or the
Department may seek a review of a committee determination.

Request for review of the Committee’s determination by the Administrative Review Board
stays penalties other than suspension or revocation until final determination by that Board.
Summary orders are not stayed by Administrative Review Board reviews.

All notices of review must be served, by certified mail, upon the Administrative Review
Board and the adverse party within fourteen (14) days of service and receipt of the enclosed
Determination and Order. :

The notice of review served on the Administrative Review Board should be forwarded to:

James F. Horan, Esq., Chief Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Riverview Center

150 Broadway — Suite 510

Albany, New York 12204

The parties shall have 30 days from the notice of appeal in which to file their briefs to the
Administrative Review Board. Six copies of all papers must also be sent to the attention of Mr.
Horan at the above address and one copy to the other party. The stipulated record in this matter
shall consist of the official hearing transcripi(s) and all documents in evidence.

Parties will be notified by mail of the Administrative Review Board's Determination and
Order.

Sincerely,

James F. Horan
Chief Administrative Law Judge
Bureau of Adjudication
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STATE OF NEW YORK: DEPARTMENT OF MMEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER DETERMINATION
OF AND
CANDACE COOLEY, M.D. ORDER
19-144

This case was brought by the New York State Department of [lealth, Bureau of
Professional Medical Conduet (“the Department™). A Notice of Referral Proceeding (“NORP”)
and Statement of Charges (“SOC™), both dated March 8, 2019, were served upon Candace
Cooley, M.D. (“Respondent™), and Respondent filed an Answer to the SOC on April 1, 2019,
The Department then served Respondent with an Amended SOC, dated April 10, 2019, and
Respondent filed an Amended Answer to the Amended SOC on April 10, 2019, The NORP and
Amended SOC are attached to this Determination and Order as Appendix 1, and the Amended
Answer as Appendix 2. A hearing, pursuant to N.Y. Public Health Law (“PHL”) §230 and New
York State Admin. Proc. Act §§301-307 and 401, was held on April 15, 2019, at the
Department’s offices at 90 Chwueh Street, New York, New York.

Airlie A.C. Cameron, M.D., Chair, Linda A. Brady, M.D., and Richard S. Goldberg,
Esq., duly designated members of the State Board for Professional Medical Conduct, served as
the Hearing Commiittee (“Commillee”) in this matter. Ann 11 Gayle, Administrative Law Judge,
served as the administrative officer. The Department appeared by Deborah Beth Medows, Senior
Attorney; Respondent appeared by Amy T. Kulb, Esq., Jacobson Goldberg & Kulb, LLP,
Evidence was received and o transcript (pages 1-71) of this hearing was made.

After consideration of the entire record, the Commitiee issues this Determination and

Order; all findings, conclusions, and deternminations are unanimous.

Matier of Chydace Cooley, M.D. 1




STATEMENT OF CASE

This case was brought pursuant to PHL §230(10)(p) which provides for a hearing with
circumscribed issues when a licensee is charged with misconduct based upon a criminal
conviction under federal or state law and/or upon an administrative adjudication in another state
regarding conduct that would amount to a crime and/or professional misconduel if committed in
New York. N.Y. Education Law (“Educ. Law™) §6530(9). The scope of the hearing is limited to
a determination of the penalty, if any, to be imposed upon the licensee. In the instant case,
Respondent is charged with professional misconduct pursuant to Educ. Law §6530(9)(a)(iii} for
having been convicted of an act constituting a crime under Florida law and §6530(9)(d) for
having disciplinary action taken by another state,

FINDINGS OF FACT

The following Findings of Fact were made afier a review of the entire record in this
matter, Citations in brackets, which refer to transcript page numbers [“T™] and exhibits [“Ex”]
that werc accepted into cvidence, represent evidence found persuasive by the Commitiee in
arriving at a particular finding.

1.  On April 7, 1998, Respondent, Candace Cooley, M.D., was authorized by the issuance of
license number 210004 by the New York State Education Department (“NYSED”) to
practice medicine in New York State. Respondent’s license is not currently registered with
NYSED. [Ex 3]

2. On Scpicmber 20, 2017, Respondent was convicted of reckless driving under Florida
Uniform Traffic Control §316.192, Respondent was sentenced to fines and probation. [Ex
4; Ex 5]

3. On May 24, 2018, Respondent was convicted of reckless driving under Florida Uniform

Matier of Candnce Cooley, M.D. 2
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Traffic Control §316.192. Respondent was sentenced to fines, 11 months and 29 days of
probation, a 12-month suspension of her driver license, 50 hours of community service
(for which she had -and exercised- a buy-out option), multi-level DUI school, two AA
mectings per week, and attendance at a Physician Resource Network program (“PRN™)",
[Ex 4; Ex 6]

4. Ina Settlement Agreement between Respondent and the Florida Department of Health
(“Settlement Agreement™), Respondent stipulated that she was charged with an
Administrative Complaint that stated that Dr. ||| B 2 physician specializing in
ad.diclion medicine, evaluated and diagnosed her with alcohol use disorder severe and/or
alcohol induced depressive disorder, and opined that she was not able to practice medicine
with reasonable skill and safety to patients. Pursuant to that Settlement Agrecment, the
Tlorida State Board of Medicine (“Florida Board”) issued a final order on February 22,
2019, restricting Respondent’s practice of medicine so that she could practice medicine in

that state only if she was in compliance with the PRN contract. [Ex 7]

CONCLUSIONS OF LAW
The Department charged Respondent with two Specifications of professional misconduct
pursuant to Edue, Law §6530(9)(a)(iii) for having been convicted of an act constituting a crime
under the law of another jurisdiction and which, if committed in this state would have constituted
a crime under New York state law, namely, New York Vehicle and Traffic Law §1212 (reckless
driving), and §6530(9)(d) for having disciplinary action taken by another state where the

conduct, if committed in New York state, would have constituted professional misconduct under

! Respondent was given credit for ten weeks of residential treatment at el /o
weeks of oul-patient lreatment. .

Matler of Candace Cooley, M.D, 3
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the laws of New York state, namely N.Y. Educ. Law §6530(8) (being a habi_tual abuser of
alcohol).

Respondent denied both Specifications and claimed as an affirmative defense that the
Florida Board action establishes that “Respondent is currently not a habitual user of alcohol and
is fit to practice” and that the “requirement that Respondent maintain compliance with PRN,
which she has, would not be disciplinary action in New York State and therefore is not a basis
for a Specification of Misconduct. Rather, it’s equivalent to a physician entering into a contract
with the Committee for Physicians Health and OPMC then additionally requiring that there be a
Non-Disciplinary Order of Conditions requiring the physician to maintain compliance with
DOIL” (Exhibit A-1)

The Comunittee finds Respondent’s affirmative defense to be vapersuasive. While
Respondent neither admitted nor denied the allegations of fact against her in the Florida Board’s
Administrative Complaint, she did admit that the facts alleged in that Administrative Complaint,
if proven, would constitute violations of Florida’s statutes (Exhibit 7, page 5). Allegation #5 in
the Administrative Complaint was that Respondent was diagnosed with Alcohol Use Disorder,
severe andfor Alcohol Induced Depressive Disorder. The Administrative Complaint was resolved
in the settlement agreement which was incorporated into the Florida Board’s Final Order. The
Committee finds this to be disciplinary action cquivalent to N.Y. Educ. Law §6530(8) (being a
habitual abuser of alcohol).

The Committee further finds that Respondent’s convictions for reckless driving in
Florida, would have constituted a crime under New York state law, namely, New York Vehicle
and Traffic Law §1212 (reckless driving).

Both Specifications are sustained.

Matter of Candace Cooley, M.D. 4
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DISCUSSION AND DETERMINATION AS TO PENALTY
The Department is seeking a revocation of Respondent’s license or an indefinite
suspension of her license until she has proven her fitness to practice medicine safely. Respondent
is seeking a penalty that would include conditions in New York that are similar to the conditions
imposed by the Florida Board. The Florida Board restricted Respondent’s practice of medicine
so that she could practice medicine in that state only if she was in compliance with the PRN
contract. Respondent testified about the PRN’s toxicology monitoring as follows: “I have to
check in every day, and they can do blood, breath, hair, toenails ...randomized twice a week. I
go to weekly ...meetings with the other physicians in the area that are in the program. And of
course [ go to the regular AA in my community” (T 26-27).
Respondent represented that she would remain in and follow the requirements of “mutual
aid or self-help type of programs” such as AA for the rest of her life. She also represented that
she would be happy to voluntarily remain in PRN at the end of the five-year contract and that she
would seek to enter into a similar program with CPH (Committee for Physician Health of the
Medical Sociely of the State of New York) if/when she returns to New York (T 56-57). Upon
questioziing from a Commitiee Member, Respondent testificd as follows:
Q: I just wanted to ask you about something that I understood perhaps
your attorney to say ...that a possible condition of your license
continuation or lack of revocation in New York would be for you to be
in a program in New York similar to the one in Florida. So I would like
to ask you whether you might be willing to voluntecr to enter into the
[CPH] in New York?

A: Absolutely, (T 55-56)

The Committee takes Respondent’s conviclions very seriously and, in reaching a

determination, weighed this against its findings that Respondent took responsibility for her

wrongdoing and that she has been in compliance with the terms of the PRN contract during these

Matter of Candace Cooley, M.D. 5
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first eighleen months of her five-year contract with PRN and with the recently entered into
stipulation with the Florida Board. The Committee believes that Respondent recognizes that
alcoholism is a lifelong disease and that she must work diligently and within programs such as
AA and PRN/CPH to maintain sobriety,

The Committee believes the five-year monitoring that is in place in Florida addresses
both the crimes for which Respondent was convicted and the protection of the public. The
Committee believes that a revocation is not warranted at this time as the significant penalty of
suspending Respondent’s license wholly until she demonstrates fitness fo practice medicine
safely in New York State at the time she secks to practice medicine in this state, and then placing
her on probation for two years commencing at the time she resumes practice in this state (afler
the suspension has-been lified) is ample proteciion offfor the public.

Respondent has thus far demonstrated her sobriety and compliance with PRN’s
conditions and requirements, Respondent would need to provide to the Director of OPMC
(Office of Professional Medical Conduct) documentation of her satisfactorily complying with
and/or successfully completing her PRN contract and of her sobriety status at the time she secks
to resume practice in New York. Upon Respondent’s testimony that she would absolutely (T 56)
be willing to voluntarily enter into the CPH program in New York, Respondent is direcled (o
reach out to CPH at the time she seeks to practice medicine in New York and to complj.( with all
of CPH’s requirements for entry into and remaining in its program.

ORDER
IT IS HEREBY ORDERED THAT:
1. The charge of misconduct under Edue. Law §6530(9)(a)(iii} (conviction in another

jurisdiction) is sustaincd.

Matter of Candacc Cooley, M.D. 3
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2. The charge of misconduct under Educ. Law §6530(9)(d) (having disciplinary action taken
by another state) is sustained.

3. Pursuani to PHL §230-a(2){e), Respondent’s license to practice medicine shall be
suspended wholly, until Respondent complics with the terms or conditions of a board
order. The terms and conditions of this board order are:

a. Respondent shall, at the time she seeks to practice medicine in New York, provide
to the Director of OPMC documentation of her sobr_iety status and of her
satisfactorily complying with and/or having successfully completed her Florida
PRN contract.

b. Respondent shall, at the time she wishes to practice medicine in New York, reach
out to CPH and comply with CPIT’s requirements for seeking entry into its
program.

4. At the completion of the whole suspension, pursuant to PHL §230-a(9), Respondent’s
license shall be placed on probation for a period of two (2) years during which she shall
comply with the Terms of Probation annexed as Appendix 3.

5. This order shall be effective upon service on the Respondent as required under PHL

§230(10)(h).

DATED: New Hee I » New York

June ¥ 2019

ATRLIE A.C. CAMERON, M.D., Chair
LINDA A. BRADY, M.D.
RICHARD 8. GOLDBERG, ESQ.

Matier of Candace Cooley, M.D. 7
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUGT

INTHE MATTER NOTICE OF
OF _ REFERRAL
CANDACE COOLEY, M.D. r PROCEEDING

Gandace Coolay, M.D.

Allen Grossman, Esd.
Grozaman, Furlow & Bayo’
20222 Raymond Dishl R,
Tallahasses, FL 32308
PLEASE TAKE NOTICE THAT:

An ad|udicatory proceeding will be held pursuant lo the provisions of N.Y. Pub. Health
Law §230(10)(p) and N.Y. Stale Admln, Proc. Aot §§301-307 and 401, The prooeseding will be
conduoled befare & commiitea on professional conduct of t'he State Board for Professlanal
Medleal Conduct (Commilltes) on Aprl 15, 2018, at 10:30 a.n., at 80 Church Sireet, 4ih Floor,
New York, NY 10007, in Hearlng Room 1, and at such other adjourned dates, times and places
as the commi{ee may direct,

At he proceeding, evidance will be received concerning the allegations set forth In the
Statement of Charges, which is attached. A stenographlo record of the proceeding will be made

and the wiinesses at the proceeding wil be swom and examined.

You may appear In person st the proceeding and may be representsd by coupsel who
shafl be an allomney admitled to practica In New York state. Your may produce avidenoe or
sworn lestimony on your behalf, Such evidence or sworn lestimony shall be striclly lmited to

ovidenoe and testimony relating to the nature end severlty of lhe penally io be Imposed upon
1
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)
the licensee. Where the charges are based on the conwlation of state law crimes in cother
Juriadictions, evidence may be offered which would show that the convictlon would not be a
oiime In New York State. The Commiilee also may imit the number of witnesses whose

testimony will be recslvad, as well as the length of time any witness will be permilted to tastify,

if you Intend to present swom testimony, the number of witnesses end an eslimate of the,
time necessary for their direat examination must be submitted to the New York Siale
Depertment of Heelth, Dlv}slon of Legal Affalrs, Bureau of Adjudioallon, Riverview Center, 150
Broadway - Bulle 610, Albany, NY 12204-2719, ATTENTION: HON. JAMES HORAN,
DIRECTOR, BUREAU OF ADJUDICATION (Telephone: (518-402-0748)), (hanceforth "Bureau
of Adjudication”) as woll es the Department of Health atterney Indicated below, no later than

twenly daya prior lo the schegulad date of the Referral Praceeding, as indicated above.

Pursuant to the provisions of N.Y, Pub. Heelth Law §230(10)(p), you shall flle a witilen
answer lo each of the charges and allsgations In the Statement of Charges at least ten days
prior to the date of the hearing. Any charge or allegation not so answered shall ﬁa deemad
admifted, You may wish 1o seek the advice of counsel prior fo fillng such answer, You may also
file a wriiten brief and affidavile with the Commitiee. All such documonts shall be flled with the
Bureau of Adjudicatlon, et the address indicated above, and a copy shall be forwarded to the
attorney for the Department of Health Whose name appears below, at least ten days priorta the
date of the hearing, Should the pariias have objection(s) to proposed wilnessas or documsntary
evidenca, the parly ralaing the objecfion(s) shall contact the Burcau of Adjudication at least
three days prior ta the hearing date fo arrange for & pre-hearing confarence with the

Adminisirative Law Judge, prior to the hearing dats,
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Not later than ten days prior lo the dale of the hearlng, you are required to flls one copy
of your proposed exhibits {If any) with the Bureau of Adjudicatlon at the address Indloated
abave, and a copy of all such documentsfexhiblts must be served on the same date on the
Depariment of Health atiomey Indicated below. On the day of the hearing, you are also required

to provide the original of auch exhibite and thrae coples, for use by the Commliiee,

Pursuant to §301(5) of the State Adminlsirative Procadura Act, the Depardment, tpoh
reasonable notice, will provide at no charge a qualifled inferpreter of the deaf to Inlerpret the
praceadings to, and the testimony of, any deef persen. F'ulrsuant {o the terms of N.Y. Stale
Admin. Proo. Act §401 and 10 N.Y.C.R.R. §51.8(b), he Patltloner heraby demands disolosurs
of the evidence that the Respondant intends to Infroduse at the hearlng, Including the names of
witnesses, a llal of and copies of documentary evidence and a description of physical or other

evidence which cannot be phofecopied.

YOU ARE HEREBY ADVISED THAT THE ATTACHED CHARGES WiLL BE MADE
PUBLIC FIVE BUSINESS DAYS AFTER THEY ARE SERVED.

Department aftorney: Inlifal here -

The praceeding may be held whether or not you appear, Pleass note that requests for

adjournments must be made In writing to lhe Bureau of Adjudlcatlon, &l the address indicated
above, with a copy of the raquast lo the affemey for the Depariment of Henlth, whose name
appears below, at least {ive days prior to the acheduled dale of the proceeding. Adjournment
recuests are not routinaly granted. Claims of court angagement will require detalied afiidavits of
actual engagement. Claims of lihess will require medical documnentation. Fallure 1o oblaln an
attorney within a reasonable perlod of time prior lo the proceeding will not be grounds for an

adjournment,
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“The Commiltes will make a written raport of Its findings, conclusions as to gulll, and a
datermination. Such detenmination may be reviewed by the adminlsirative review board for

professlonal medical condust.

THESE PROGCEEDINGS MAY RESULT IN A DETERMINATION
THAT YOUR LICENSE TO PRACTICE MEDICINE IN NEW
YORK STATE BE REVOKED OR SUSPENDED, AND/OR THAT
YOU BE FINED OR SUBJECT TO OTHER SANCTIONS SET
OUT IN NEW YORK PUBLIC HEALTH LAW §§230-a, YOU ARE
URGED TO QOBTAIN AN ATTORNEY TO REPRESENT YOU IN
THIS MATTER,

DATED: New York, New York
March 8, 2019

Chief Sounsal
Bureau of Professional Medical Conduct

inquirles should be addressed to:

Deborah Bath Medows

Senlor Attornsy

Buraau of Professlonal Madioal Ganduct
90 Church Street, 4th Floor

New York, NY 10007
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF
CANDACE COOLEY, M.D,

by the New York State Education Department.

weeks of out-patient treatment.

CANDACE COOLEY, M.D,, the Respondent, was authorized to practice medicine

In New York State on or about April 7, 1898, by the issuance of license number 210004

FACTUAL ALLEGATIONS

A. 1. On or about Sepiérnber 20, 2017, the Respondent was convicted of reckless
driving, a second-degree misdemeanor, in the First Judiclal Clrcuit Court of
Florida in Okaloosa County, Florlda, She was sentenced to fines and probation.

2. On or about May 24, 2018, the Respondent was convicted of a second-degree
misdemeanor for reckless driving at that same court. She was senpienced fo:
various fines; eleven months and tweniy-nine days of probation; a driving license
suspension for twelve months; multifevel DUl school; 50 hours of community

" service (for which she hagi a buyout option); and altendance at a Physician
Resource Network Program and 2 AA meetings per week. The Respondent was
gliven credit for ten weeks of residential treatment at the [ IR and four

AMENDED
STATEMENT
OF
CHARGES
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B. On or about February 22, 2018, a Final Order was issued by the Florida State

Board of Medlcine regarding a Settlement Agreement between the Respondent
and the Florida Department of Health, which restr:icted her license. The
underlying Seitlement Agreement stipulated that the Respondent was charged
with an Administrative Complaint. The Complaint stated that | R
a physlcian specializing In addictlon medicine, evaluated the Respondent and
diagnosed her with Alcohol Use Disorder severe, and/or Alcohol Induced
Depressive Disorder. The expert opined that the Respondent was not able to
practice medicine with reasonable skill and safety to patients.

Consequently, the Setlement Agreement restricted the Respondent's practice of
medicine so that she would only be permitted to practice medicine while in
campliance with the terms of the contract with the Professionals Resource
Network, and additionally fined her for departmental costs.

. The conduct resulting from both convictions and the Settlement would constitute
misconduct under the laws of New York State, pursuant to the following sections
of New York State Law:

a. New York Vehicle and Traffic Law §1212 (Reckless driving.)

b. New York Education Law § 6530 (8) (Habitual abuser of alcohol.)

SPECIFICATIONS OF CHARGES

FIRST SPECIFICATION

CRIMINAL CONVICTION

Respondent is charged with committing professional misconduct as defined In

T T
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N.Y. Educ, Law § 6530(8)(a)(ii) by having been convicted of commiifing an act

constituting a crime under the law of another jurisdiction and which, if committed within
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this state, would have constituted a crime under New York state law {namely New York
Vehicle and Traffic Law §1212 and New York State Education Law § 6530) as alleged

in the facts of the following:

1. The facts In Paragraph A, Paragraph C, and their subparagraphs.

SECOND SPECIFICATION

HAVING A DISCIPLINARY ACTION TAKEN

Respondent is charged with commitling professional misconduct as defined in
N.Y. Educ. Law § 8530(9){d} by having his or her license to practice medicine revoked,
suspended or having ofher disciplinary action taken, or having his or her application for
a license refused, revoked or suspended or having voluntarily or otherwise surrendered
his or her license after a discipiinary action was instituted by a duly authorized
professional disciplinary agency of another state, where the conduct resulting in the
revocafion, suspension or other disciplinary action involving the license or refusal,
revocalion or suspension of an application for a license or the surrender of the license
would, if commlited in New York state, constitute professional misconduct under the
laws of New York state, namely N.Y. Edue, Law § 6530 (B), as alleged In the facts of the

following:

1, The facts in Paragraph B, Paragraph C, and their subparagraphs.

DATE: April /U, 2019
New York, New York

Heifry Weintraub
Chigf Counsel
Bureau of Professlonal Medical Conduct

———— ..-..-.:-I s et e 4| s b A A n s e g tps

PR P

e o R e s 4§ gl s 4

g



Matter of Candace Cooley, M.D.

APPENDIX 2

] [T T



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

X
IN THE MATTER
AMENDED
OF ANSWER
CANDACE COOLEY, M.D.
X

Respondent, CANDACE COOLEY, M.D., by her attorneys, Jacobson Goldberg & Kulb,
LLP, answers the Amended Statement of Charges dated April 10, 2019 upon information and belief,

as follows:

FACTUAL ALLEGATIONS

1. Respondent refers the Court to the official cowrt records for a description of the
offense upon which Respondent was convicted; admits being convicted of reckless driving in the
second degrec and denies the remaining allegations of the paragraph that are not consistent with the
official record.

2, Respondent refers the Court to the official court records for a description of the
offense upon which Respondent was convicted; admits being convicted of reckless driving in the
sccond degree and denies the remaining allegations of the paragraph that are not consistent with the
official record.

2B.  Respondent refers the Court to the February 22, 2019 Final Order issned by the
Florida State Board of Medicine for its terms and conditions and denies the remaining allegations of

the paragraph that are not contained in the Final Order.
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2C.  Respondent denies each and every allegation set forth in paragraph 2C.

FIRST SPECIFICATION OF CHARGE
3. Denies each and every allegation set forth in the Pirst Specification of Charge.

SECOND SPECIFICATION OF CHARGE

4, Denies each and every allegation set forth in the Second Specification of Charge.

AFFIRMATIVE DEFENSE

The Final Order issued by the Florida Board of Medicine permits Respondent to practice
medicine while in compliance with the terms of her contract with the Professionals Resource
Network (PRN). If establishes that Respondent is currently not a habitual user of alcohol and is fit to
practice. Respondent follows the therapy and monitoring 1'c‘quiremcnts of PRN which determined as
did the Florida Board, that she is not currently impaired and is fit to practice. She is currently in
compliance with PRN as documented in PRN’s letier dated March 13, 2019. The requirement that
Respondent maintain compliance with PRN, which she has, would not be a disciplinary action in
New York State and therefore is not a basis for a Specification of Misconduct. Rather, it's
equivalent to a physician entering into a contract with the Committee for Physicians Health and
OPMC than additionally requiring that there be a Non-Disciplinary Order of Conditions requiring the

physician to maintain compliance with DOH.



Charges together with the costs and disbursements of this action.

WHEREYFORE, the Respondent demands judgment dismissing Petitioner’s Statement of

Dated: Garden City, New York

To:

April 10, 2019

Ann H. Gayle
Administrative Law Judge
NYS Department of Health

Deborah Beth Medows

Senior Attorney

NYS Depariment of Health

Bureau of Professional Medical Conduct
90 Church Strect — 4" Floor

New York, New York 10007

e

Yours, etc.

I

AMY T i(.ULB, BSqQ. .

JACOBSON GOLDBERG & KULB, LLP
Attorneys for Respondent

585 Stewart Avenue - Suite 500

Garden City, New York 11530

(516) 222-2330
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Terms of Probation

Respondent's conduct shall conform to moral and professional standards of conduct and
governing law. Any act of professional misconduct by Respondent as defined by N.Y. Educ.
Law §§ 6530 or 6531 shall constitute a violation of probation and may subject Respondent to
an action pursuant to N.Y. Pub, Health Law § 230(19).

Respondent shall maintain active registration of her license with the New York State
Education Department Division of Professional Licensing Services, and shall pay all
registration fees.

Respondent shall provide the Director, Office of Professional Medical Conduct (OPMC),
Riverview Center, 150 Broadway, Suite 355, Albany, New York 12204 with the following
information, in writing, and ensure that this information is kept current: a full description of
her employment and practice; all professional and residentiul addresses and telephone
numbers within and outside New York Stale; and all investigations, arrests, charges,
convictions or disciplinary actions by any local, state or federal agency, institution or facility.
Respondent shall notify OPMC, in writing, within 30 days of any additions to or changes in
the required information.

Respondent shall cooperate fully with and respond in a timely manner to OPMC requests to
provide written periodic verification of her compliance with these terms. Upon the Director
of OPMC's request, Respondent shall meet in person with the Direclor's designee.

Respondent shall abstain from the use of aleohol during the probationary period and shall be
monitored by a qualified health care professional proposed by Respondent and approved in
writing by the Director of OPMC (sobriety monitor).

The sobriely monitor shall oversee Respondent’s compliance with the terms and conditions
imposed herein and shall cause to be performed forensically valid, random, supervised,
unannounced blood, breathalyzer and/or urine tests for the presence of alcohol. The sobriety
monitor shall notify the Director of OPMC immediately if Respondent refuses such a test or
if a test reveals Respondent is not alcohol free.

Every three months, the sobriety monitor shall submit a report to OPMC certifying
compliance with these terms or describing any failure to comply.

The probation period shall toll when Respondent is not engaged in active medical practice in
New York State for a period of 30 consecutive days or more. Respondent shall notify the
Director of OPMC, in writing, if she is not currently engaged in, or intends to leave, active
medical practice in New York State for a consecutive 30-day period. Respondent shall then

Matier of Candace Cooley, M.D.
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nolify the Director again at least 14 days before returning to active practice. Upon
Respondent's return to active practice in New York State, the probation period shall resume
and Respondent shall fulfill any unfulfilied probation terms and such additional requirements
as the Director may impose as reasonably relate to the matters set forth in the Determination
and Order or as are necessary to protect the public health,

The Director of OPMC may review Respondent's professional performance. This review may
include but shall not be limited to: a review of office records, patient records, hospital charts,
and/or electronic records; and interviews with or periodic visits with Respondent and staff at

practice locations or OPMC offices.

Respondent shall comply with these probationary terms, and shall bear all associated
compliance costs. Upon receiving evidence of noncompliance with, or a violation of, these
terms, the Director of OPMC and/or the Board may initiate a violation of probation
proceeding, and/or any other such proceeding authorized by law, against Respondent.
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To:  Dchborah Beth Medows
Senior Attorney
New York State Department of Health
Bureau of Professional Medical Conduct
90 Church Street, 42 Floor
New York, New York 10007

Amy T. Kulb, Esq.

Jacobson Goldberg & Kulb, LLP
585 Stewart Avenue — Suite 720
Garden City, New York 11530

Candace Coolei, M.D.

Malter of Cundace Cooley, M.D.
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