NEWYORK | Department

STATE OF

OPPORTUNITY.
of Health
ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissioner ' Executive Deputy Commissioner

March 25, 2020

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Candace Coolei‘ M.D.

Dear Dr. Cooley:

Re: License No. 210004

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC) Modification

Order No. 20-077. This order and any penalty provided therein goes into effect April 1, 2020.

Please direct any questions to: Board for Professional Medical Conduct, Riverview Center, 150
Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct

Enclosure

ce: Amy Kulb, Esqg. -
Jacobson, Goldberg & Kulb, LLP.
585 Stewart Avenue, Suite 720
Garden City, New York 11530

Empire Stafe Plaza, Coming Tower, Albany, NY 1_2237] health.ny.gov
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NEW YORK STATE ____DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

BPMC No. 20-077

i N THE MATTER | MODIFICATION
OF
Candace Cooley, M.D. ORDER

Upon the proposed Application for a Modification Order Pursuant to N.Y. Pub, Health
Law § 230(10)(q) of Candace Cooley, M.D. (LICENSEE), which is made a part of this

Modification Order, it is agreed to and

ORDERED, that the atlached Application, and its terms, are adopted and SO
ORDERED, and it is further

ORDERED, that this Modification Order shall be effective upon issuance by the Board,

either

It '
» by mailing of a copy of this Modification Order, either by first class to Respondent

at the address in the attached Application or by certifiad mall to Respondent's
attorney, OR
* upon facsimile transmission to Respondent or Respondent's attorney,

whichever is first,

ll S0 ORDERED.

L DATE: 03/24/2020 _

THOMAS T. LEE, M.D.
Interim Chair
State Board for Professional Medical Condugt
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NEW YORK STATE PARTMENT OF HEALTH
STATE BOARD FOR PROFESS]ONAL MEDICAL CONDUCT
IN THE MATTER APPLICATION
OF FOR
o . MODIFICATION
' Candace Cooley, M.D., ORDER

’ Ca'ndace Coofey. M.D, represents that ali of the following statements are true:
k Thaton or about Apral 7, 1998, | was I]censed to praclice as a physrc:an in the State
|

of New York and Issued Lioense No, 210004 by the New York State Educatlcn
). Department

My current address [s

and | wil advlse the Direotor of the Office of Profess:onal Medical Conduct of any hange

of add ress,

lam currently subject to a Deterrnmatron and Order (BPMC Order # 19-1 44) of the

State Board for Profe35lonai Medical Conduct (Attachment ) (henceforth "Original Order"),

which went into effect on June 18, 2019 and which was issued fo}fowmg a hearing before

a Commrttee of the Board for Professional Medrca! Conduct pursuant to N.Y. Pub. Health

Law § 230(10). Pursuant to N.Y, Pub. Hea!lh Law§ 230(10)(q) | hereby apply to the State

Board for Professional Medical Conduct for an Order (henceforth "Modifi ication Qrder"),

'modrfymg the Original Order, as foliows:

The sanction imposed in the Original Order was an actual suspenSIon until

Respondent complies with the fol!owmg conditions:

|
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-Respénde‘nt-sha!l, at the time she seeks to practice medicine in New York, provide
the Director of OPMC documentation of her'sobriety status and of her satisfactory

. compliance with and/or successful completion of her Florida Professionals

' W q _ -Resource Network (“PRN") contract;

Respondent shall, at the time she wishes to practice medicine in New York, contact

" the Committee for Physiclans Health ("CPH") and édmpry with CPH's requirements
‘L for seeking entry into-its program; :

l, * atthe completion of the actual suspension, pursuant to PHL §230-a(9),

w ' Respondent's license shall be ptaced on probation for two years, with sobriety

terms.

 The sanction imposed shall be madified fo read as follows:

The previously imposed suspension on my medical license in New York, set

forth in the Original Order, shall terminate upon the effective date of this Modification Order

and _
' All remaining Terms and Conditions will contiﬁué.as written In the Original Order,

A | make this Application of my own free will and accord and not under duress,

# compulsion or restraint, and seek the anticipated benefit of the requesled Modification, In
;:onsideration of the value to me of the acceptance by the Board of thig Application, |

“ knowingly waive my right'to contest the Original Order or the Mo

fication Order for which 1

apply, whether administratively or judicially, and ask that the Board grant this Application.

‘ I understand and agree that the atlorney for the Bureau of Professional Medica|

Conduct, the Director of the Office of Professional Med ical Conduct énd the Chair of the
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State Board for Professional Medical Conduct each retain complete discretion either to
enter into the proposed agreement and Order, based Upon my application, or to decline to
do so, ! further understand and agree that no prior or separate written or oral

communlcatlon can limit that discretion,

DATE_2 | /3 Z-}QJZ.) .

e Cooley,
* . RESPONDENT




The undersigned agree to Respondent's attached Application for Modification Order
and to its proposed penalty, terms and conditions.

DATE: 2 [13 |20 !
! | AMY KUYLB, ESQ.

Attorney for Respondent

3

DATE: 3\‘ !S)\ 2020

\

PAULA M. BREEN
Director

Office of Professional Medical Conduct
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NEW YORK | Department
OPPORTUNITY. Of Health

ANDREW M. CUOMO HOWARD A, ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissioner Executive Depuly Commissioner

June 11, 2019

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Deborah Beth Medows Amy T, Kulb, Esq,

Senior Attorney Jacobson Goldberg & Kulb, LLP
New York State Qepartment of Health 585 Stewart Avenue — Sulte 720
Bureau of Prolesslonal Medical Conduct Garden City, New York 11530

90 Church Street, 4% Floor
New York, New York 10007

Candace Cooley, M.D.

RE: 1n the Matter of Candace Cooley, M.D.

Dear Parties’

Enclosed please find the Determination and Order (No.19-144) of the Hearing
Committee in the above referenced matter. This Delermination and Order shall be deemed
effective upon the receipt or seven (7) days afler malling by certified mail as per the provisions of
§230, subdivision 10, paragraph (h) of the New York State Public Health Law,

Five days alter receipt of lhis Order, you will be required to deliver to the Board of
Professional Medical Conduct your license to praclice medicine together with the registration
cerlificate. Delivery shall be by either cedified mail or in person lo;

Office of Professional Medical Conduct
New York State Department of Haalth
Office of Professional Medical Conduct
Rivervisw Cenlar

150 Broadway - Suite 355

Albany, New York 12204

If your license or registration cerlificale Is losi, misplaced or ils whersabouts is otherwise
unknown, you shall submit an affidavit to that effect. If subsequently you locate the requested
items, they must then be delivered to the Office of Profassional Medical Conduct ins the manner
noted above.

Emp're Stale Plaza, Comning Tower. Albany, NY 12237 {heallh ny.gov



As prescribed by the New York State Pubiic Health Law §230, subdivision 10, paragraph
{i) (McKinney Supp. 2015) and §230-¢ subdivisions 1 through 5, (McKinney Supp. 2015), "the
determination of a committee on professional medical conduct may be roviewed by the

Administralive Review Board for professional medical conduct.” Either the licensee or the
Department may seek a raview of a commiltee determination,

Request for review of the Commillee's determination by the Administrative Review Board

slays penallies other than suspension or revocation until final determination by that Board.
Summary orders are not stayed by Administrative Review Board reviews.

All notices of review must be served, by certified mail, upon the Administrative Review

Board and the adverse parly within fourteen (14) days of service and receipt of the enclosed
Determination and Order, ‘

The notice of review served on the Administrative Review Board should be forwarded to:

James F. Horan, Esq., Chief Administrative Law Judge
New York State Department of Health

Bureau of Adjudicalion

Rivervisw Center

150 Broadway - Suite 510

Albany, New York 12204

The parties shall have 30 days from the notice of appeal in which to file their briefs to the
Adminisirative Review Board, Six copies of all papers must also be sent to the attention of Mr,
Horan at the above address and one copy to the other parly, The stipulated record in this matter
shall consist of the official hearing transcript{s) and all documents in evidence.

Parlias will be notifled by mait of the Adminlstrative Review Board's Determination and

Order.
Singerely,
~ James F, Horan
Chiel Administrative Law Judge
Bureau of Adjudication
JFH: cmg

Enclosure



STATE OF NEW YORK: DEPARTMENT OF [[EALTH
STATE BOARD FOR PROFESSIONAL MEDICAYL, CONDUCT

IN THE MATTER DETERMINATION
OF | AND
CANDACE COOLLY, M.D, ORDER
19~144

This case was brought by the New York State Depattment of [Tealth, Bureau of
Professional Medical Conduct (“the Dcpmtnenﬁ'). A Notice of Referral Proceeding (“NORP™)
and Statemnent of Charges (“SOC™), both dated March 8, 2019, were served upon Candace
Cooley, M.D. (“Respondent™), and Respondent filed an Answer to the §OC on April 1,2019,
The Department then served Respondent with an Amended SOC, dated April 10, 2019, and
Respondent filed an Ainended Answer to the Amended SOC on April 10, 2019, The NORP and
Amended SOC are atinched 1o this Determination and Order as Appendix 1, und the Amended
Answeras Appendix 2, A heating, pursuant to N.Y. Public Healily Law (“PIL") §230 and New
Yorl-c Stale Admin, Proc, Act §§301;307 and 401, was beld on April 15, 2019, at the '
Department’s offices at 90 Clnuch Street, New York, New York. |

Airlie A.C. Cameron, M,D., Chair, Linda A, Brady, M.D., and Richard 8. Goldberg,
Esq., duly designated members of the State Board for Professional Medical Conduct, served as
+ the Hearing Committee (“Commiltee”) in this matter, Ann 11, Gayle, Adininistiative Lew Judge,
served as the administeative officer, The Department appeared by Deborah Beth Medows, Senior
Attorney; Respondent appeared by Amy T, Kulb, Esq., Jacobson Goldberg' & Xuth, LLP,
Evidence was received and a transeript (pages 1-71) of this hearing was made,

After consideration of the entive record, the Committee issues this Determination and

Order; oll findings, conclusions, und detenminations are unarimous.

Mitter of Condace Cooley, M.D, 1

e e s T L PR S



STATEMENT OF CASE

"This case was brought pursuant to PHL §230(10)(p) which provides for a hearing with
circumseribed issues when a licenses is charged with misconduct baged upon a criminal
conviction under federal or state Jaw and/or upon an administrative adjudication in another state
regarding conduct that would amount to 8 crime and/or professiona! misconduct if committed ig
New York, N,Y, Education Law (“Educ. Law”j §6530(9). The scope of the hearing is limited to
a determination of the penalty, if‘ any, to be imposed upon the licensee, In the instant case,
Respondent is charged with professional misconduct pursuant to Bduc. Law §6530(9)(a)(iti) for
having been convicted of an act constituting a crime under Florida law and §6530(9)(d) for
having disciplinary action taken by another state,

FI.NDINGS OF FACT

The following Findings of Fact were made nfier a review of the entire record in this
matter, Citations in brackets, which refer to transcript page numbers [“T™) and exhibits ["Ex™
that were accepted into evidence, represent evidence found persunsive by the Committee in
arriving at a paeticular finding.

1. OnApril "?,' 1998, Respondent, Candace Cooley, M.D., was authorized by the issuance of
lieense number 210004 by the New York State Eduention Department (“NYSED"™) to
practice medicine in New York State, Respondent’s license is not currently registered with
NYSED. [Ex 3]

2. On Scplember 20,‘ 2017, Resyondcnt was convicted éf feck!ess driving under Florida
Uniform Traffic Control §316,192, Respondent was sentenced. to fines and probation, [Ex
4; Bx 5] 4

3. On May 24, 2018, Respondent was convicted of reckless driving under Florida Uniform

Mutier of Candaee Cooley, M.D, 2
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Traffic Conirol §316.192, Respondent wes sentenced to fines, 11 months and 29 days of
probation, 8 12-month suspension of her driver license, 50 hours of community service
(for which she had -and exercised- a buy-out option), multi-level DUT school, two AA
meetings per week, and aftendance at a Physician Resource Network program (“PRN™),
[Ex 4; Bx 6]

4. InaSeittement Agreement between Respondent and the Florida Department of Health
("Settlement Agreement™), Respondent stipulaied that she was charged with an
Administrative Complaint that stated that Dr. ISl ~ rtysician specializing in
addiction medicine, evaluated and dingnosed her with alcohol use disorder severe and/or
aleohol induced depressive disorder, and opined that she was not eble to practice medicine
with reasonable skill and safety to patients. Putsnant to that Settlement Agreemeont, the
Tlorida State Board of Medicine (“Florida Board™) issued a final order on February 22,
2019, restricting Respondent’s practice of medicine so that she could practice medicine in

that state only if she was in compliance with the PRN contract, [Ex 7)

CONCLUSIONS OF LAW
The Depariment charged Respondent with two Specifications of professional misconduct
pursuant to Bdue, Law §6530(9)(a)(iii) for having been convicted of an gct constituting a crime
under the law of another jurisdiction and which, if coramitted in this state would bave constituted
a crime under New York state law, namely, Ncw'York Vehicle and Traffic Law §1212 (reckless
driving), and §6330(9)(d) for having disciplinary nction teken by another state where the

conduct, if committed in New York state, would have constituted professional misconduct under

! Respondent was given credit for ten weeks of residential treatment at the N - >
weeks of oul-patient treatuen!, .

Muatier of Carilece Cooley, MLD, 3
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the Jaws of New York state, namely N, Y, Educ, Law §6530(8) (being o habitual abuser of
alcohol).

Respondent depied both Specifications and clnimed as an affirmative defense that the
- Florida Board action establishes that “Respondent is currently not 2 habitual user of alcohol and
is fit to practice” and that the “requirement that Respondent maintain compliance with PRN,
which she has, would not be disciplinary action in New York Stote and therefore is not a basis
for a Specification of Misconduct, Rather, it’s ‘Equiva]ent to a physician entering into a contract
with the Committee for Physicians Health and OPMC then additionally requiring that there be a
Non-Disciplinary Order of Conditions requiring the physician to maintain compliance with
DOTL” (Exhibit A-1)

The Committee finds Respondent’s affinnative defense to be unpersuasive, While
Respondent neither admitted nor denied the allegations of fact against ler in the Florida Board’s
Administrative Complaint, she did admit that the facts alleged in that Administrative Complaint,
if proven, would constitute violations of Florida’s statutes (Exhibit 7, page 5). Allegation #5 in
the Administrative Complaint was that Respondent was diagaosed with Alcohol Use Disorder,
severe and/or Aleohol Induced Depressive Disorder. The Administralive Complaint was resolved
in the setflement agreement which was incorporated into the Florida Board’s Final Order, The
Committee finds this to be disciplinary action cquivalent to N.Y, Educ. Law §6530(8) (being a
habitual abuser of alcohol).

The Committee further finds that Respondent’s convictions for reckless driving in
Florida, would have constituted a crime under New York state law, namely, New York Vehicle
and Traffic Law §1212 (veclless driving),

Both Specifications are sustained.

Matier of Condace Cooley, M.1D. 4
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DISCUSSION AND DETERMINATION AS TO PENALTY
The Department is seeking a revocation of Respondent’s license or an indefinite
suspeosion of her license until she hns proven her fitness to practice medicine safely. Respondent
is seeking a penalty that would include conditions in New York that are similar to the conditions
imposed by the Tlorida Board, The Fiorida Board restricted Respondent's practice of medicine
so that she could practice medicine in that state only if she was in compliance with the PRN
contract, Respondent testified about the PRN’s toxicology monitoring as follows: “I have to
check in every day, and they can do blood, breath, hair, toenails ,..randomized twice a week, T
2o to weekly ...meelings with the other physicians in the nrea that are In the program. And of
course I go to the regular AA in my community” (T 26-27),
Respondent represented that she would remain in and follow the requirements of “mutual
aid or sclf-help type of progrums” such as AA for the test of her life. She also represented that
she would be happy to voluntarily remain in PRN st the end of the five-year contract and that she
would seek to enter into a similar program with CPH (Comtmittee for Physician Health of the
Medical Sociely of the Stale of New York) if/when she returns to New York (T 56-57) Upon
qucstmmng from a Commitiee Member, Respondent testificd as follows:
Q I just wanted to ask you about something that I undesstood perhaps
your altomey to say ...{hat a possible condition of your license
continuation or Inck of revocation in New York would be for you to be
in a program in New York similar to the onc in Florida. So I would like
to ask you whether you might be willing to volunteer to enter into the
[CPH] in New York?

A Absolutely, (T 55-56)

The Committee takes Rcsﬁondcnt’s conviclions very seriously and, inreachinga

determination, weighed this against its findings that Respondent took responsibility for her

wiongdoing and that she has been in compliance with the terms of the PRN contract during these

Matler of Candace Cooley, M.D, ' ]
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first eighteen months of her five-year contract with PRN and with Lhe recently entered into
stipulation with the Florida Board. The Committee believes that Respondent recognizes that
alcoholism is a lifelong diseasc and that she must work diligently and within programs such as
AA and PRN/CPH to maintain sobriety.

The Committee believes the five-year monitoring that is in place in Florida addresses
both the crimes for which Respondent was convicted and the protection of the public, The
Commiltee believes that a revocation is not warranted at this time as the significant penalty of
suspending Respondent’s license wholly until she demonstratos fitness to practice medicine
safely in New York State at the time she secks to practice medicine in this state, and then placing
her on probation for two years commencing at the time she resumes practice in this state (afler
the suspension has-been lifted) is ample protection of/for the public,

Respondent has thus far demonstrated her sobriety and compliance with PRN's
conditions nnd requirements, Respondent would need to provide to the Director of OPMC
(Office of Professional Medical Conduct) documentation of her satisfaciorily complying with
and/or successful.!y r;ompleting her PRN contract and of her sobriety status at the time she sceks
to resume practice in New York. Upon Respondent’s testimony that she would absolutely (T 56)
be willing to voluntarily enter into the CPH program in New York, Respondent is directed to
reach out to CPH at the time she seeks (o practice medicine in New York and to complj; with all
of CPH’s requiremenis for entry into and remaining in its progeam.,

ORDER
IT IS HERERY ORDERED THAT:
1. The charge of misconduct under Educ. Law §6530(9)(a){iii) (conviction in another

jurisdiction) is sustaincd.

Matter of Candace Cooley, M.D, &
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2, The charge of mistondust ﬁnder Educ, Law §6330(9)(d} (having disciplinary action taken
by another state) is sustained,

3. Pursuantio PHL §230-a(2)(e), Respondent’s license to practice medicine shall be

. suspended wholly, uptil Respondcnt complics with the terms or conditions of a board
order, The terms and conditions of this board ovder are:

a. Respondent shall, at the time she seelcs to practice medicine in New York, provide
to the Director of OPMC documentation of her sobgicty status and ofher
satisfactorily complying with and/or having succcs;fulky completed her Florida,
PRN contract, |

b. Respondent shall, at the time she wishes to practice medicine in New York, reach
out to CPH und comply with CPH's requirements for seeking entry into i1
program,

4. At the completion of the whole suspension, pursuant to PHIL, §230-a(9), Respondent's
license shall be placed on probation for a period of two (2) years during which she shall
comply with the Terms of Probation am;excd as Appendix 3.

5. This order shall be sffective upon service on the Respondent as required under PHI,

§230(10)(h).

DATED: New Meele | New York

.Tunc_gd2019

ATRLIE A.C, CAMERON, M.D., Chair
LINDA A. BRADY, M.D.
RICHARD 8. GOLDBERG, ESQ,

Mnticr of Crandece Conley, MDD, . 1
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To:  Dcborah Beth Medows
Senior Attorney
New York State Department of Health
Buresu of Professional Medical Conduct
90 Church Street, 4% Floor
New York, New York 10007

Amy T. Kulb, Esq,

Jacobson Goldberg & Kulb, LLP
585 Stewart Avermue — Suite 720
Garden City, New York 11530

Candace Ccoleil M.D.

Malter of Condace Coaley, M.D,
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NEW YORK STATH DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUGT

TN THE MATTER NOTICE OF
OF . REFERRAL
CANDACE COOLEY, M.D. f PROCEEDING

Candacs Cootail M.D,

Allen Grassman, Eaq,
Grossman, Furlow & Bayo'
2022-2 Raymond Dleht Rd,
Tallahasses, FL 32308
PLEASE TAKE NOTICE THAT:

An adjudicatory procesding will be held pursuant lo the provislons of N,Y, Pub, Health
Law §230(10)(p) and N.Y. Blale Admin. Proc, Aot §§301-307 and 401, The préueedlné wiil ba
sondualed belore o commiliea oh professional sanduct of tim State Board for Professional
Madleal Conduct {Commlites) on April 15, 2018, at 10;30 a.m., &1 80 Church Sirest, 4ih Floor,
New York, NY 10007, I Heatlng Room 3, and at such other adjournad dales, {imss and places
as the commililse may direct

At The proceeding, evidance wiii ba recelvad soncerning the allegations set forth in the
Statement of Charges, which is altached. A stenographlo reaord of the proceeding will be made

and tha witnaases af the proceading wi be sworn and examined,

You mey appaar In pereon et (he procesding and may be representad by counsel who
shail ba ah allomsy admilted lo practice In New York siete. You may produce avidenios or
sworn fesiimony on your behalf, Suoh evidenoe or sworn testimony shall be sirclly imited to

evidenoe and {estimony relafing 1o ths naturs ar;d saverity of the penally te be Iimposed upon
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3

the licenses, Where the charges are bagad on the cohviction of stale law orfmes n olher
Juriadictions, evidence may be offared whish would show that fhe convicten would not bs a
orime In New York Siate, The Commitisa also may Jmit the number of witnesses whoue

tesiimony wili ba recslvod, e well a9 the longth of ime rny witness wifl be permilted to taslify,

If you Intend to present sworn tastimeny, the number of wilneesss end an estimate of the;
lime neceseary {or thelr divaat examinalion must be submitted ta the New York State
Dapertment of Heelth, Dlvisfon of Lagat Affalrs, Buraau of Adjudinetion, Rivarvlew Center, 150
Broadway - Bulte 510, Albany, NY 12204-2749, ATTENTION: HON, JAMES HORAN,
DIRECTOR, BUREAU OF AQJUDICATION (Telephone: (518-402-0748)), (hentaforih "Bureay
of Adjudioation") ss wolt es the Department of Heelth altormoy Indicated balow, no laler than

twanly days prios lo he schadulad date of the Reforral Praceeding, as Indicaled ahove,

Purauant 1o the provisions of N.Y. Pub, Heelth Law §230{10)(p), you shall ila o wrillen
answer lo each of the chargas end allsgations In the Statement of Chargey at least ten deys
prior to the date of the hearing. Anﬁ chargs or ellegation hot 6o anayered shall l;e ﬁeemed .
admiited, You may wish to seak the advics of counse! prior lo Tiing vuch answer, You may also
fila a written brief and affdavils with 1he Gommities, Afl such documonts shali be flad with the
Buraau of Adjudication, 8t the addmess indlcated above, and a copy shall be forwardad to lhe
altorey for the Daparimant of Health Whose name appsars below, al lenst ten days priorto the
dale of the hearing, Should the pariles hava oblection{s) to proposed witnessas or documentary
evidenca, tha parly ralaing lhe objecfion(s) shall contart the Buroau of Adjudication at least
threa days prior Yo the hearing data to errange for & pre-hearing conferenaa with the

Adminlsirative Law Judge, prior {o the hesring data,
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Not later than {an daya' prior te the date of the hearlng, you are required {o fils one copy
of your proposed sxhibits {if shy} with the Bureay of Adjudioation at the addrese Indioated
gbovs, and a copy of afl such dosuments/exhlbits must be served an the eama data on the
Dapuariment of Health attorney lndlcate;i below. On the dey of the hearing, you are elso required

to provide the crighnal of euch exhiblfs and {hras coples, for use by the Commilies,

Purauant to §301(6) of the Slate Adminislrative Procadura Act, the Depatiment, upoh
raasonable notlce, wilt provide at no oharge & gualified interprater of the deafto Inlerprel the
proseedings to, and the lestimony of, any deaf person. Pu‘rsuanl to the terms of N.Y, Slats
Admin, Prog, Act 8401 and 10 N.Y.G.R.R, §51.8(b), the Pelllicner hereby demands dlsaloaurs
of he evidence that he Respandant intends to Infroduge af the héarlng, moluding the names of
witnesses, a llst of and coplas of documentary evidence and a description of physical or &thar

evidance Which cannot be pholooopied.

YOU ARE HEREBY ADVISED THAT THE ATTAGHED CHARGES WILL BE MADE
PUBLIC FIVE BUSINESS DAYS AFTER THEY ARE BERVED.

Department atformey; Infital hare, -

The progesding may be heid whelher or ot you eppear, Pleaso note that requests for
adjoumments must be made In writing to the Bureau of Adjudicatloﬁ‘ af the eddress Indinated
above, wilh & gopy of the raguest lo the alternay for tha Department of Heallh, whose name
sppeara helow, el least {lve days prior to the echeduled date of the proceeding, Adjourmment
requests are hol routinely granted, Clalms of cowrt angagemsnt will requires delalied affidavits of
aclual engagement. Clalms of Hihess will requirs madieal documantation, Fallurs lo oblaln an
atlomey within e reasonabls perled of ima prier to the proceeding will not be grounds for an

adjournment,
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The Commities will make a written report of |ts findings, concluslons as to gulll, pnd a
daterminallon. Such determination may be reviewed by the atiminlsirative raview board for

profenslonsat medical gonduoet,

THESE PROCEEDINGS MAY RESULT IN A DETERMINATION
THAT YOUR LICENSE TO PRACTICE MEDICINE IN NEW
YORK STATE BE REVOKED OR SUSPENDED, AND/OR THAT
YOU BE FINED OR S8UBJECT TO OTHER SANGTIONS SET
OUT IN NEW YORK PUBLIC HEALTH LAW §§230-8, YOU ARE
URGED TO OBTAIN AN ATTORNEY TO REPRESENT YOU IN
THIS MATTER.

DATED: New York, Naw York
o March 8, 2019

Chief Gounas!
Bureau of Profassionai Medical Caonduct

inquirles should be addressad lo!

Deboreh Beth Madows

Senjor Allorney

Bureatt of Profasslansl Medtoal Condust
20 Churoh Slreal, 4th Floor

NeWw York, NY 10007
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUGT

IN THE MATTER
OF ) )
CANDAGE COOLEY, M.D,

by the New York State Education Department,

FACGTUAL ALLEGATIONS

weeks of out-patient beatment,

AMENDED
STATEMENf
CF
CHARGES

CANDACE COOLEY, M,D,, the Respondent, was authorized to practice medisine
In New York State on or about April 7, 1888, by tha issuance of llcense number 21 0004

A. 1. On or about Sepiémber 20, 2017, the Respondent was convicted of reckless
driving, a second-degrae misdemeanor, In the First Judiclal Cilroult Court of
Florida In Okaloosa County, Florlda, She was sentenced to fines and probailon,

<. On or about May 24, 2018, the Respondent was convicted of a second-degree
misdemeanor for reckiess driving at that same court. She was sentenced to:
various fines; eleven months and twenly-nine days qf probation; a driving llcense
suspension for fwelve months; multiflevel DUl school: 50 hours of commiunity
* setvica (for which she had a buyout option); and altendance al & Physiclan
Resource Network Program and 2 AA meetings per week, The Respondant was
given credlt for ten weeks of residentlal treatment at the I - c! four
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8. On or about Fabruary 22, 2018, a Final Order was issusd by the Florida State
Board of Medicine regarding a Settlament Agreeqxent between the Respondent
and the Florida Dapartment of Health, which restricted her flcense, The
underiying Seltlement Agreement stipulated that the Respondent was charged
with an Administrative Complaint, The Complaint stated that IR
a physlclan speclalizing In addiction medicine, evaluated the Respondent and
dlagnosed her with Alcohol Use Disorder severs, and/or Alcohol Induced
Depressive Disorder, The expert apined that the Respondent was not able to
praciice medicine with reasonabls skill and safety to patients.

Consequently, the Sattlement Agreement restricted the Respondent's practice of
medlcine so that she would only be parmiited to practice medicine while In
compllance with the terms of the contract with the Professionals Resource
Network, and addliionally fined her for deparimental costs,

. The conduct resulting from both convictions and the Setilement would constitute
misconduct under the laws of New York Stats, pursuant o the following sections
of New York Stale Law:

a. New York Vshicle and Traffic Law §1212 (Reckless driving.)

b, New York Education Law § 6620 (8) (Habltual abuser of aloohol.)

SPECIFICATIONS OF CHARGES

FIRST SPECIFIGATION

CRIMINAL CONVICTION

Respondent [s charged with committing professional misconduat as defined In
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N.Y. Educ, Law § 6530(9)(a)(i} by having been convicted of commifting an act

constituting & crime under the law of another jurisdiction and Whlch. If committed within
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this state, would have constituted a crime under New York stats law {hamely New York
Vehicle and Trafflc Law §1212 and New York State Education Law § 6530) as allsged

Jdn the facts of the fallowing:

1. The facts In Paragraph A, Paragraph €, and thelr subparagraphs.

SECOND SPECIFICATION

HAVING A DISCIPLINARY ACTION TAKEN

Respondent is charged with committing professicnal misconduct as defined In
N.Y. Edus. Law § 8530(8)(d) by having his or hes license to practice medicine revoked,
suspended or having other disciplinary action taken, or having his or her appllcation for
a license refused, revoked or suspended or having voluntarily or otherwise surrendered
his or her flcense after a disclplinary action was Instituled by a duly authorized
professional disclplinary agency of ariother state, where the conduct resulling in the
revocation, suspension or other disciplinary action invalving the license ar refusal,
revocation or suspension of en application for a license or the surrender of the llcense
would, If committed in New York state, constitule professlonal misconduct under the
laws of New York stats, namely N.Y. Educ, Law § 6530 (B), as alleged I the facts of the
foliowlng; '

1. The facts In Paragraph B, Paragraph G, and thelr subparagraphs,

DATE: April /U, 2019
New York, New York

Weintraub

Bureau of Professional Medical Conduct
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Metter of Condace Cooley, M.D,
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

_ X
* IN'THE MATTER
AMENDED
OF ‘ ANSWER
CANDACE COOLEY, M.D,
- . >'e

Respondent, CANDACE COOLEY, M.D., by her atforneys, Jacobson Goldberg & Kulb,

LLP, answers the Amended Statement of Charges dated April 10,2019 upon information and beliaf,

. as foilows:

FACTUAL AULEGATIONS

1 Respondent refers the Cowrt 1o the official cowrt records for deseription of the
offense upon which Respondent was convicted; ndmits being convicted of reckless driving in the
second degree and denies the remaining allegations of the paragraph Ihaf are not consistent with the
official record. .

2. | Respondent refers the Court to the official court records for a description of the
offense upon which Respondent was convicted; admits being convicted of reckless driving in the
sccond degrcc.and denies the remaining allegations of the paragraph ﬂm't are not consistent with the
official record.

2B.  Respondent refers the Count to the February 22, 2019 Final Order issued by the
Flotidu State Board of Mcdicine forits terms and conditions und denjes thercmajning allegalions of

the paragraph that are not conlained in the Figal Order.
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2C.  Respondent denies each and every allegation set forth in paragraph 2C,
FIRST SPECIFICATION OF CHARGE
M_“-""_‘_-——-—--.w—_._._—_‘.

3 Denies each and every aliegation set forth in the Rirst Specification of Charge.

SECOND SPECIFICATION OF CHARGE

4, Denies each and every allegation set forth in the Second Specification of Charge,

AFFIRMATYVE DEFENSE

The Finnl Order issued by the Florida Board of Medicine permiis Respondent 1o praclice

medicine while in compliance with the, terms of her contract with the Professionals Resource
Network (PRN), It eSMblishgs that Respondent is currently not a habitual user of alcohol and is fit 1o
practice. Respondent follows the therapy and monitoring 1'e'quiremcuts of PRN which determined as
did the Florida Board, that she is not cutrently impaired and is fit to practice. She is cwrrently in
compliance with PRN as documented in PRN '8 letter dated March 13, 2019, The requirement that
Respondent maintain compliance with PRN, which she has, would ot be g disciplinary action in
New York State and therefore is not a basis for q Specification of Mjscemduct.. Rather, it's
equivalent to a physicion entering into a contract with f_h" Committee for Physicians Health ond
OPMC than additionally requiring that there be & Non-Disciplinary Order of Conditions requiring the

physician to maintain complisnce with DO,
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WHEREFORE, the Respondent demands judgment dismissing Petitioner’s Statement of

Charges together with the costs and disbursements of this action.

Dated: Garden City, New York

To:

April 10, 2019

Ann H, Gayle
Administrative Law Judge
NYS Department of Health

Deborah Beth Medows

Senior Attorney

NYS Depariment of Health

Bureau of Professional Medical Conduct
90 Church Streat — 4™ Floor

New York, New York 10007

JYours, etc,

AMYIEI. CULB,ESQ, .

JACOBSON GOLDBERG & KULB, LLP
Attorneys for Respondent

585 Stewart Avenue - Suite 500

Garden Cily, New Yotk 11530

(516) 222.2330
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Terms of Probation

Respondent's conduct shall conform to moral and professional standards of conduct and
governing law, Any act of professional miscanduct by Respondent as defined by N.Y. Edue.
Law §§ 6530 or 6531 shall coustitute a violation of probation and may subject Respondent to
an action pursuant to N, Y, Pub, Health Law §23G(19), '

Respondent shall maintain active registration of her license with the New York S tate
Education Department Division of Professional Licensing Services, and shall pay alf
registration fees,

Respondent shall provide the Director, Office of Professional Medical Conduct (OPMC),
Riverview Center, 150 Broadway, Suite 355, Albany, New York 12204 with the following
information, in writing, and ensure that this information is kept current: a full description of
her employment and practice; all professional and residentiul addresses and telephone
numbers within and outside New York Stnte; and all investigations, arrests, charges,
couvictions or disciplinary actions by any local, state or federal agency, institution or facility,
Respondent shall notify OPMC, in wriling, within 30 days of any additions to or changes in
the required information,

Respondent shall cooperate fully with and respond in a timely manner to OPMC requests {o
provide written periodic verification of her compliance with these terms, Upon the Direcior
of OPMC's request, Respondent shall meet in person with the Director's designee,

Respondent shall abstain from the use of aleohol during the probationary period and shall be
mopitored by a qualified health care professional proposed by Respondent and approved in
writing by the Director of OPMC (sobriety monitor).

The sobriety monitor shall oversee Respondent’s compliance with the terms and conditions
imposed herein and shall cawse 1o be performed forensically valid, random, supervised,
unannounced blood, breathalyzer and/or rine tests for the presence of aleohol. The sobriety
monitor shall notify the Director of OPMC immediately if Respondent refuses such a fest or
if 2 test reveals Respondent is not alcohol free,

Every three months, the sobrety monitor shall submit a report (o OPMC certifying
compliance with these terms or describing any fhilure to comply.

‘The probation period shall 1oll when Respondent is not engaged in active medical practice in
New York State for » period of 30 consecutive days or more. Respondent shall notify the
Director of OPMC, in writing, if she is not currently engaged in, or intends to leave, active
medical practice in New York State for a consecutive 30-day period. Respondent shall then

Matter of Canduce Cooley, M.D,
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notify the Director again at least 4 days before returning 1o active practice. Upon
Respondent's return to active praclice in New York State, the probation period shall resume
and Respondent shalt fulfil) any unfulfilied probation terms and such additional requirements
as the Director may impose as reasonably refate to the matters set forth in the Determination
and Order or as are necessary to protect the public health,

The Director of OPMC may review Respondent's professional performance. This rcview may
include but shall not be limited to: & review of office records, patient records, hospital charts,
and/or electronic records; and interviews with or periodic visits with Respondent and staff at

practice locations or OPMC offices.

Respondent shall comply with these probationary terms, and shall bear al} nssociated
compliance costs, Upon receiving evidence of noncompliance with, or 3 violation of, these
terms, the Director of OPMC and/or the Board may initiale a violntion of probation
proceeding, and/or any other such proceeding authorized by law, against Respondent,

Mattcr of Candace Cooley, M.D. 2
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