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“ NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER BPMC No. 18-233
] OF CONSENT
JEANNE M. CAREY, M.D. ORDER

Upon the application of {Respandent) JEANNE M, CAREY, M.D. in the allached Consent

Agreement and Order, which Is made a part of this Consent Order, itis
ORDERED, thal the Consent Agreement, and ils terms, are adopted and
it is further
h ORDERED, that this Consent Order shall be effective upon Issuance by the Board, eilher

by mailing of a copy of this Consent Order, eilher by first class mail to Respondant al the

address in the attached Consent Agreemenl or by certified mall lo Respondent's attomey, OR

upon facsimlle transmission to Respondent or Respondent's aiomey,
whichever is first.

S0 ORDERED.

DATE: _10/18/2018
ARTHUR S. HENGERER, M.D.

Chair
State Board for Professlenal Medlcal Conduct
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NEW YORK STATE OEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSICONAL MEDICAL CONDUCT

IN THE MATTER
CONSENT
OF AGREEMENT
JEANNE M. CAREY, M.D.

JEANNE M. CAREY, M.D., represents thal all of the following statemenls are irue:

That on or about September 22, 1992, | was licensed to practice as a physiclan In the State

of New York, and Issued License No, 190480 by the New York State Education Bepartment.

My curret acress < Y = i1 a3ise

the Director of the Office of Professional Medical Conduct of any change of address.

| understand that the New York Slate Board for Professional Medical Conduct
(Board) has charged me with one or more specifications of professional misconducl, as set forth in

a Statement of Charges, marked as Exhibit "A", altached to and part of this Consent Agreement.

| do not contest the Stalement of Charges, in full sallsfaction of the charges against me,

and agree to the following penalty:

« Pursuantio N.Y. Pub. Heallh Law § 230-a(1), | shall be subject io 2 Censure

and Reprimand.

——
.

» Pursuant to N.Y. Pub, Health Law § 230-2a(9), ! shall be placed on probation for
I‘ a period of sixty months, subject to the lerms set forth in altached Exhibit *B."
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I further agree thal the Consent Order shall impose lhe following condllions:

That Respondenl shall comply with each and every penalty imposed by this Order

pursuant lo N.Y, Pub, Health Law § 230-a.

That Respondent shall remain in continuous compliznce with all requirements of
N.Y. Educ. Law § 6502 including but nol limited to the requirements thal a licensee
shall register and continue to be regislered with the New York State Educalion
Depariment {except during periods of aclual suspension) and that a licensee shall
pay all regislration fees. Respondent shall not exercise the oplion provided in N.Y.
Educ. Law § 6502(4) lo avoid registration and payment of fees. This condition shall
take effect 120 days alter the Consent Order's effeclive dale and will continue so

long as Respondent remains a licensee in New York State; and

That Respondent shall remain in continuous complignce wilh all requirements of
N.Y, Pub. Health Law § 2995-a(4) and 10 NYCRR 1060.5, including bul not limited
to the requirements that a licensee shall; repart lo the department all informalion
required by the Department lo develop a public physician profile for the licensee;
continue to nolify ihe departiment of any change in profile information within 30 days
of any change (or in the case of oplional informalion, within 365 days of such
change); and, In addltion to such perodic reports and notification of any changes,
update his or her profile information within six months prior lo the expiration date of
the licensee's reglsiration period. Licensee shall submil changes to his or her
physician profile information either electronically using the depatment's secure web

slte or on forms prescribed by the depariment, and licensee shall attest to the
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truthiulness, compleleness and correclness of any changes licensee submils lo the
deparimenl. This condilion shall take effect 30 days after the Order's effective date
and shall continue so long as Respondent remains a licensee in New York State.
Respondent’s failure to comply wilh this condilion, if proven and found at a hearing
pursuant lo N.Y. Pub. Heallh Law § 230, shall conslitule professional misconduct as
defined in N.Y. Educ. Law § 6530(21) and N.Y. Educ. Law § 6530(29). Polential
penalties for failure to comply with this condition may include all penalties for
professional misconduct set forth in N.Y, Pub. Healih Law § 230-a, Including but not
limited to: revocation or suspension of license, Censure and Reprimand, probation,

public service and/or fines of up lo $10,000 per specification of misconduct found,

and

That Respondent shall provide the Director, Office of Professional Medical
Conduct (OQPMC), Riverview Cenler, 150 Broadway, Suite 355, Albany, New York
12204-2718, with the following information, in wriling, and ensure thal this
information is kept current: a full descriplion of Respondent's employment and
praclice; all professional and residenlial addresses and telephone numbers within
and outside New York State; and all investigatlons, arrests, charges, convictlons or
disciplinary aclions by any local, state or federal agency, inslitution or facility.
Respondent shall notify OFPMC, in wriling, within 30 days of any additions 1o or
changes in the required informatlon. This condition shall take effect 30 days afier
the Order's effective dale and shall conlinue at ali times unlil Respondent receives

written nolification from the Ofice of Professlonal Madical Conduct, Physlcian
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Monitoring Program, that OPMC has delermined thal Respondent has fully complied

with and satisfied Ihe requirements of the Order, regardless of {olling; and

That Respondent shall cooperate fully with the Office of Prolessional Medical
Conduct (OPMC) In ils administralion and enforcement of this Consent Order and in

ils Investigations of matlers conceming Respondenl. Respondent shalt respond in a

timely manner to all OPMC requesis for written periodic verificalion of Respondent’s
compliance with this Consent QOrder. Respondent shall meet with a person
designated by the Director of OPMC, as directed. Respondent shall respond
promptly and provide all documents and informalion within Respondent's control, as
direcled. This condition shall 1zke effecl upon {he Board's issuance of the Consent

Order and will continue so fong as Respondent remains licensed in New York Stale.

i stipulale that my failure to comply with any conditions of this Consent Order shall

conslitute misconduct as defined by N.Y. Educ. Law § 6530(29).

| agree that, if } am charged with professional misconduct in fulure, this Consent Agreement

and Qrder shall be admitied into evidence in lhal proceeding.

I | ask the Board to adopt this Consenl Agreement.

| understand that if the Board does nol adopt this Consent Agreement, none of its terms
shall bind me or constitute an admission of any of lhe acls of alleged miscondugt; this Consenl
Agreemenl shall not be used agalnst me in any way and shall be kept in slrict confidence; and the
Board's denial shall be withoul prejudice to the pending disciplinary proceeding and the Board's

, final detarmination pursuant to the N.Y. Pub. Health Law.
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! agree that, il lhe Board adopts this Consent Agreement, the Chair of the Board shall issue
a Consent Order in accordance with its terms. | agree that this Consenl Order shali take effect
upon its issuance by the Board, either by mailing of 2 copy of the Consent Qrder by first class mail
to me at the address in this Consenl Agreement, or to my altorney by cerlified mail, OR upon
facslmlle transmission to me or my atlorney, whichever is first. The Consent Order, this agreement,

and all alached Exhibits shall be public documents, with only patient identilles or other confidential

information, if any, redacted. As public documenis, they may be posted on the Depardment's
websile, OPMC shall report this aclion to the Nallonal Praclitioner Data Bank and the Federation of

Stale Medical Boards, and any other enlities that the Director of QPMC shall deem appropriate.

| stipulate that the proposed sanction and Consent Order are authorized by N.Y. Pub.
Health Law §§ 230 and 230-a, and that the Board and OPMC have the requisite powers lo carry
out all included terms. [ ask the Board io adapt this Consent Agreemeni of my own free will and not
under duress, compulsion or restrainl. In consideralion of the value lo me of the Board's adoption
of this Consent Agreement, allowing me to resolve Lhls malter without the various risks and
burdens of a hearing on the merils, | knowingly waive my right to contest the Consent Order for

L which | apply, whether administralively or Judicially, | agree to be bound by the Consent Order, and

I ask that the Board adopt this Consent Agreement,
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| understand and agree lhat the allornay for the Depariment, the Direclor of QPMC and the
Chair of the Board each retain complele discretlon eliher to enter into the proposed agreement and
Consent Order, based upon my application, or to dacline to do so. | further understand and agres

that rio prior or separate wrilten or oral communication can limit that discratlon.

e 9/30/20/ 2
JEANME M. CAREY, M.D, _(/ '
RESPONDENT
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The undersigned agree lo Respondentl's allached Consenl Agreement and 1o ils proposed

penalty, terms and conditions.
oate: [0/ 1 []% _
ANDREW BERNSTEIN, ESQ.

Aflorney for Respondent
DATE: [,&_{ﬁ:’ 4

NATHANIAL WHITE
Assoclate Counsel
Bureau of Professional Medical Conduct

pate: (O |

ITH W. SERVIS

Direclor
Office of Professional Medical Conduct




EXHIBIT A




NEW YORK STATE ) DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
JEANNE M. CAREY, M.D. CHARGES

JEANNE M. CAREY, M.D., the Respondent, was authorized lo practice medicing in New
York State on or about Seplember 22, 1992, by the Issuance of license number 190480 by the
New York Slale Education Department.

’ FACTUAL ALLEGATIONS

A. Onor about May 10, 2018, Respondenl was charged with an alcohol related traflic
" offense. A consullation was voluntarily completed by Respondent which delermined that
Respondent has an alcoho! use disorder and alcohol dependency.

SPECIFICATION OF CHARGES
Respondent is charged with commitling professional misconduct as defined in N.Y. Educ.
Law § 6530(8) by belng a habitual abuser of alcohol, or being dependent on or a habitual user of
narcolics, barbilurates, amphetamines, hallucinogens, or other drugs having similar effecis, or
having a psychialric condition which impairs the licensee's abillity to practice as alleged in lhe facls

of the following:
1, Paragraph A.

LeFhee 1852015

DATE; Septembes |, 20707
Albany, New York

MICHAEL A. HISER
Deputy Counsel
Bureau of Professional Medical Conducl
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3)

4)

3)

6}
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8)

EXHIBIT "B8"

Terms of Probation
Respondent's conduct shall conform to moral and professional slandards of conduct and
governing law. Any acl of professional misconducl by Respondent as defined by N.Y, Educ,
Law §§ 6530 or 6531 shall constitute a violation of probation and may subject Respondent

to an action pursuant to N.Y. Pub, Heaith Law § 230(19).

Respondent shall cooperate fully with, and respond in a timely manner to, OPMC requests
to provide wrltlen periodic verification of Respondenl’s compliance with lhe lerms of this
Consent Order. Upon the Direclor of OPMC's request, Respondent shall mee! in person

with the Direclor's designee.

Respondent's failure to pay any monetary penalty by the prescribed date shail subjecl
Respondent to all provisions of law relating to debt collection by New York State, including
but not limited to: the imposition of inlerest, late payment charges and collection fees;
referral lo the New York State Deparimeni of Taxation and Finance for collection; and non-
renewal of permits or ficenses [Tax Law § 171(27); Siate Finance Law § 18; CPLR § 5001;

Executive Law § 32).

The probation period shall loll when Respondent is not engaged in aclive medical practice
in New York Stale for a period of 30 conseculive days or more. Respandent shall nolify the
Director of OPMC, in wriling, if Respondent is not currently engaged in, or intends to leave,
active medical practice In New York State for a consecutive 30-day period. Respondent
shall then nolify the Director again al least 14 days before returning lo aclive practice. Upan
Respondent's return o active practice in New Yark Stale, the prabation period shall resume
and Respondent shall fulfill any unfulfilled probation terms and such additional requirements
as the Director may impose as reasonably relate lo the matters set forth in Exhibil "A" or as

are necessary to protect the public healih.

The Direclor of OPMC may review Respandeni’s professional performance. This review
may include but shall not be limited lo: a review of office records, patient records, hospilal
charls, and/or eleclronic records; and Interviews with or periodic visits with Respondent and

staff at praclice locations or OPMC cffices.

Respondent shall adhere to federal and slate guidelines and professional standards of care
wilh respect lo infection conlrol practices. Respondent shall ensure education, trainlng and
oversight of all office personnel Involved in medical care, with respect {o these praclices.

Respondent shall mainlain complete and legible medical records that accurately reflect the
evaluatlion and treatment of patlents and conlain all information required by Slate rules and

regulations concesning controlled substances.

Respondent shalt enrollin and successiully complete a cantinuing education program as
directed by the Office of Professional Medical Conducl. This contlnuing educatlon program
is subject to the Director of OPMC's priar written approval. This program shall be
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10)

11)

12)

13)

successfully completed within the first 90 days of the probation period unless Respondent
oblains, in wriling, the Oireclor’s prior avthorization lo exceed that 90-day period. The
Oirector, for good cause shown by Respondent prior to the expiration of such 50-day
period, shall have full discretion to deny or grant such extension.

Respondent shall comply wilh this Consent Crder and all its lerms, and shall bear all
associaled compllance costs, Upon recelving evidence of noncompllance with, or a
violalion of, these terms, the Director of OPMC and/or the Board may initiale a violation of
probation proceeding, and/or any other such proceeding authorized by law, against

Respondent.

Respondent shall remain free from alcohol and all other mood-allering substances other
than those prescribed for Respondent 's trealment by a licensed health care professlonal
aware of Respondent ‘s history of chemical dependency and/or mental illness. Respondent

shali not self-prescribe any medications.

Respondeni shall remain active in sell-help groups such as, but nol limited to, Narcotics
Anonymaus, Alcoholics Anonymous and Cadueeus,

Respondent shall nolify all treating physicians of Respondent’s history of substance abuse.
Respondent shall advise OPMC of any controlled or mood-altering substance given or

prescribed by trealing health care professionals.

Beginning 30 days after the effective date of the Cansent Order's, Respondent shall not be
permilied to practice medicine excepl when monilored by qualified health care professional
monitors; a Toxlcology Monitar, a Practice Supervisor, and a Therapist, proposed by
Respondent and approved, in wriling, by the Direclor of OPMC. Any medical practice in
violation of this lerm shall constilule the unauthorized praclice of medicine,

Wilhin 7 days of Jearning an approved monitor is no longer willing or able lo serve,
Respondent shall submit the name of a proposed successor to the Director of OPMC.
Monitors shall not be family members or personal friends or be in professlonal relationships
ihat would pose a conflict with monitoring responsibilities. Al monitors shall execute
acknowledgment forms provided by OPMC certilying famlllarity with Respondent's history of
substance abuse, with this Order and ils terms, and acknowledging a willingness to comply
with the monitor's reporting responsibililies regarding Respondent's compliance wilh the

terms of this Order.

a} Respondent shall ensure thal the monltars are famiiiar with Respondent's
history of subslance abuse and with the lerms of this Order. Respondent shall
cause the monilors to report any devlation from compliance with the terms of
this Order to OPMC. Respondent shall cause the monitors to submil required

reports on a limely basis.

b} Respondent shall meet regularly with a Toxicology Monitor. Curing the first 12
months of monitoring, Respondani shall cause lhe Toxicolegy Monilor to oblain
drug screens at a frequency of no less than & times per month. If Respondenl Is




———

c)

d}

compliant throughout the first 12-monith period, subsequent drug screens shall
be oblained at a frequency to be proposed by the Toxicology Monllor and
approved by OPMC. Respondent shall cause the Toxicology Monitor to subrnit
quarlerly reports to OPMC cerlifying Respondent's sabriety or lack of sobriety.
The Toxicology Manitor shall report to OPMC immediately If Respondent refuses
or delays a test or if a lest is posilive for afcohol, or any other unaulhorized drug
or substance. These reports are to include forensically valld resulls of all drug
screens performed and an assessment of self-help group (e.g.,
AAINA/Caduceus) atlendance and 12-slep progress.

Respondent shall submit to random, unannounced cbserved blood, breath, hair,
and/or urine screens for the presence of drugs and alcohot (hereafter “drug
screen”), when requested by a monllor. The monitoting shall be on a random,
unannounced, direclly-observed, 7-day-a-week, 24-hour-a-day basis,
Respondent shall repori for a drug screen within 4 hours of being contacled by a
monilor. Monitors shall report to OPMC immedialely if Respondent refuses or
detays a test orif a lesl is posilive for alcohol, or any other unauthorized drug or
substance. Respondent shall avoid all substances thal may cause positive urine
drug screens, such as poppy seeds, mouthwash or cough medicine. Any
paosilive test result shall constilute a violation of the terms of this Order.

Respondent shall praclice only when supervised In medical praclice by a
licensed physician (hereafier "Practice Supervisor”). The Practice Supervisor
shall be on-site at all localions, unless determined olherwise by the Direclor of
OPMC, and shall be in a position to regularly observe and assess Respondent's
medical praclice, The Praclice Supervisor shall oversee Respondent's
compliance with the terms of practice Imposed by the Order and Respondent's
prescribing, administering, dispensing, invenlorying, wasting and disposal of
controlled substances. Respondent shall cause the Practice Supervisor lo report
to OPMC immedialely any suspecied impalrment, inappropriate behavior,
questionable medical praclice, possible misconduct, or viclalion by Respandent
of any of the lerms of this Order. Respondent shall cause the Praclice
Supervisor lo submlt quarterly reports to OPMC regarding the quality of
Respondent's madical praclice and prescribing practices, any unexplained
absences from work, and certifying Respondent's compliance or detaiting
Respondent's failure to comply wilh each term imposed,

Respondent shall engage and continue in therapy with a treating health care
professional (hereafler "Therapist"). Respondent shall cause the Therapist to
submit a proposed treatment plan and quarierly reports to OPMC certifying
whether Respondent is in compliance wilh the trealment ptan. OPMC, at its
discretion, may provide Information or documentalion from its Invesligalive flles
concerning Respondeni lo Respondent’s Therapist. Respondent shall cause the
Theraplst to report to OPMC immediately if Respondent leaves freaiment
against medical advice or displays any symploms of a suspecled or actual
relapse. Respondent shall cause the Therapist to notify OPMC, in writing, of any




14)

15)

16)

termination of freatmenl approved by the Therapist, no fess than 30 days prlor to
such lerminalion,

At the direction of the Director of OPMC, Respondeni shall submit la evaluatlons by a
board-certified psychialtrist, licensed menlal health praclilioner er other health care
professional or program designated by the Direclor {herealler "Evaluator."} Respondent
shef! provide the Evaluator with a copy of this Order and coples of all previous trealment
records. OPMC, al its discretion, may provide information or documentation from its -
Invesligative files concerning Respondent to Respondent's Evaluator. The Evaluator shall
report lo the Direclor regarding Respandent’s condition and fitness or incapaclty o praclice
medicine, Respondent shall cornply with all realmenl recommendatlons based upon the
evalualion; failure to comply with such treatment recommendations shalf constilute

professional misconducl.

Respandent shall enrofl, or continue enrollment, in the Committee for Physician Heallh
(CPH;} and shall engage In a conlract with CPH that defines the terms, conditions and
duration of Respondent's recovery pragram, Respondent shall comply with the conlract,
Respondenl shall give wrilten authorization for CPH to provide Ihe Director of OPMC with
all information or documentation requested by OPMC lo determine whether Respondenl is
in compllance with the contracl and with this Order, including full access to all records

maintained by CPH with respect to Respondent.

a) Respondent shall cause CPH to report to OPMC promplly if Respondent refuses
lo comply with the contract, refuses to submit lo treatment or if Respondent's

impalrment Is not subslantially alleviated by treatment.

b) Respondent shall cause CPH 1o reporl immediately to OPMC if Respandent is
regarded al any time to be an Imminent danger fo the public.

Respondent shall provide the Director of OPMC with fully executed walvers of patient
confidentiallly concerning any previous and prospeclive treatment records; these waivers
shall comply with the requirements of faderal confidentizlity Jaws and regulations, including
but not limited to: HIPAA, Public Law 104-181, et seq., and the laws gaverning
confidentiality of subslance abuse records, at 42 U,5.C. § § 290dd-3 and ee-3 and 42

C.F.R, Part 2






