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Governor Commissioner Executive Deputy Commissioner

July 12, 2018

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

John F. Caruso, D.O.

Dear Dr. Caruso:

RE: License No. 279030

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 18-161. This Order and any penalty provided therein goes into effect
July 19, 2018.

If the penalty imposed by the Order is a fine, please write the check payable to the New York
State Department of Health. Noting the BPMC Order number on your remittance will assist in proper
crediting. Payments should be directed to the following address:

Bureau of Accounts Management
New York State Department of Health
Corning Tower, Room 2784
Empire State Plaza
Albany, New York 12237

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York, 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D,
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc. David N. Hoffman, Esq.
233 E. 69th Street
New York, New York 10021

Empire State Plaza, Coming Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

BPMC No. 18-161

IN THE MATTER
OF CONSENT
JOHN CARUSO, D.O, ORDER

Upon the application of (Respandent) JOHN CARUSO, D.O. in the altached Consent

" Agreement and Order, which is made a part of this Consent Order, it is

ORDERED, that the Consent Agreement, and ils terms, are adopted and

it is further

ORDERED, that this Consent Order shall be effective upon issuance by the Board,

either

by mailing of @ copy of this Consent Order, either by first class mail to Respondent at

lhe address in the attached Consent Agreement or by certified mail to Respondent's

attorney, OR

upon facsimile transmission to Respondent or Respondent's attomey,
“ whichever is first.

” S0 ORDERED.

“ DATE: _07/12/2018

|

ARTHUR S. HENGERER, M.D.
Chair
State Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF
JOHN CARUSO, D.O.

CONSENT
AGREEMENT

JOHN CARUSO, D.O., rapresents that all of the following slatements are true;

That on or about March 29, 2015, [ was licensed 1o practice medicine in the State of

New York, and issued License No, 279030 by the New York State Education Departmenl.

My cument address i || - (! advise

the Director of the Office of Professlonal Medical Conduct of any change of addrass,

| understand that the New York State Board for Professlonal Medical

Conduct (Board) has charged me with one or more specificallons of professiona)

misconduct, as set forth in a Stalement of Charges, marked as Exhibit A", attached 1o and

part of this Consent Agreement.

I shall agree not to contest the allegalions, in full satisfaction of the charmges agalnst

me, and agree 1o the following penalty:

* Pursuant to N.Y. Pub. Health Law § 230-a(1), | shall be subjactto a

Censure and Reprimand,

« | shall be subject to 60 months of impairment moniloring, subject

to the terms set forth in attached Exhibit “B."
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= Pursuant lo N.Y. Pub. Health Law §§ 230-a(7) and (9), ! shall be
subject to a fine in the amount of $5,000.00, to be paid in full within

180 days of the &ffeclive dale of this Order. Payments must bs

submitted to:

Bureau of Accounls Management

New York State Department of Heallh

Coming Towar, Room 2784

Empire State Plaza

Albany, New York 12237
In making such payment, Respondent shal! indicate the order number of this
Order both on lhe payment check submitted and on the cover letier

accompanying payment. Additionally, Respondent shall simultaneously mail

a photocopy of the check and caver leter lo:

Physician Mnnilqring Program

Office of Professional Madical Conduct
Rivarview Cenler

150 Broadway, Suite 355

Albany, New York 12204-2719.
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I further agree thal the Consant Order shall impose the following conditions:

That Respondent shall comply with each and every penaily imposad by this

Order pursuant lo N.Y, Pub. Hsalth Law § 230-a.

That Respondent shall remain in continuous compliance with all
requirements of N.Y, Educ Law § 6502 including but not imited to the
requlrements Ihal a licensee shall register and continue 1o be regislered with
the New York Stale Education Dapartment (except during periods of actual
suspansion) and that a licensee shall pay all registration fees. Respondent
shall not exercise the option provided in N.Y. Educ. Law § 6502(4) to avoid
registration and payment of fees. This condition shall take effect 120 days
afier the Consent Order's effective date and will conllr;ue so long as

Respondent remains a licensee in New York Stale; and

That Respondent shall remaln in continuous compliance with all
requirements of N.Y, Pub. Health Law § 2995-a(4) and 10 NYCRR 1000.5,
including bul not limited to the requirements that a licansee shall: report lo
the department all information required by the Depariment to develop a
public physician profile for the licenses; continue 1o notify the depariment of
any change In profile Informatlon within 30 days of any change {or In the
case of oplional information, within 365 days of such change); and, in

addition 1o such periadic reporis and notlfication of any changes, update his
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or her profile information within six months prior ta the expiralion dale of the
licensaa's reglstration period, Licensee shall submit changes lo his ar her
physlelan profile infoermation efther electronically using the depariment’s
secure web site or on forms prescribed by the department, and licensee shall
attest to the truthfuiness, compleleness and correctness of any changes
licensee submits to the depariment. This condition shall take effect 30 days
after the Order’s effective date and shall continue so long as Raspondant
remalns a licensee In New York Slale. Respondent's fallure lo comply with
this condition, If proven and found al a hearing pursuant lo N.Y. Pub. Health
Law § 230, shall constilute professional misconduct as defined in N.Y, Educ.
Law § 6530(21) and N.Y. Educ. Law § 6530(29). Patential penalties for
failure to comply wilh this cundiilon may include all penalties for professional
misconduct set forth in N.Y., Pub, Heallh Law § 230-a, Including but not
limited to: revocation or suspension of licensa, Censure and Reprimand,

probation, public service and/or fines of up to $10.000 per specificalion of

misconduct found; and

That Respondent shal! provide the Director, Office of Profassional
Medical Conduct (OPMC), Riverview Center, 150 Broadway, Suite 355,
Albany, New York 12204-2719, wilh the following information, in wriling, and
ansure that this information is kept current: a full description of Respondent's

employment and praclice; all professional and resldential addresses and
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lelephone numbers within and oulside New Yark State: and all Invasligations,
arrests, charges, conviclions or disciplinary actions by any local, slate or
faderal agency, institutlon or facilily. Respondent shall notify OPMC, in
writing, within 30 days of any additions to or changes In the required
informatien. This condition shall 1ake effect 30 days after the Order's sifactive
dale and shall continue at all limes until Respondent recelves writtan
notification from the Office of Professional Medica! Conduct, Physiclan
Monltoring Pragram, thal OPMC has determined that Respandent has fully

complied with and satisfied the requirements of the Order, regardless of

tolling; and

That Respondent shall cooperate fully with the Office of Professional Medical
Conduct (OPMC) In its administration and enforcement of this Consent Order
and In its invastigatlons of matiers conceming Respondent. Respondent shall
respond In a timely manner to all OPMC requesls for written periodic
verification of Respondent's compllance with this Consent Order.
Respondant shall meet with a person designaled by the Direclor of OPMG,
as direcled. Respandent shall respond promplly and provide all documents
and informalion within Respondent's conlrol, as direcled. This conditian shall
take efiect upon the Board's issuance of the Consant Order and will continue

so fong as Respondent ramalns licensed in New York State.
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I stipulate that my fallure lo comply with any conditions of this Consent Order shall

constitute misconduct as defined by N.Y, Educ. Law § 6530(29).

) agrae that, If | am charged with professional misconduct In future, this Consent

Agreemenl and Order shall be admilted into evidenge in that proceeding.
I ask the Board to adop! this Consent Agreement.

I understand that if the Board does not adopt this Consent Agreemant, none of i{s
terms shall bind me or constilule an admission of any of the acts of alleged misconduct;

this Consenl Agreement shall not be used agalnst ma in any way and shall be kept In strict
confidence; and the Board's denial shall be without prejudice to the pending disciplinary

proceeding and the Board's final determination pursuant to the N.Y, Pub. Heallh Law,

[ agree that, if the Board adopts this Consent Agreement, the Chalr of the Board
shall issua a Consent Order in accordance with lts terms. | agree that lhis Consent Order
shall 1ake effect upon its issuance by ihe Board, elther by malling of a copy of the Consent
Order by first class mall 1o me al the address in this Consent Agreemenlt, or to my atiomey
by cerlifled mall, OR upon facslmile transmission 1o ms or my atlomey, whichever Is first.
The Consent Order, this agreement, and all attached Exhibils shall be public documents,
with only patient identities or other confidential Information, if any, redacted. As public
documenls, they may be posted on the Depariment's website. OPMC shall report this
action lo the Natfonal Practitioner Data Bank and the Federation of Slate Medical Boards,

and any other entilles that the Director of OPMC shall deem appropriate,
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| stipulate that the proposed sanciion and Consent Order are authorized by N.Y.,
Pub. Health Law §§ 230 and 230-a, and that the Board and OPMC hava the requisile
powers {o carry out all included lerme. | ask the Board 1o adopt this Consant Agreement of
my own free wil! and nol under duraas, compuilsion or restraint, In consideration of the
valus to me of the Board's adoption of this Consant Agreement, sllowing ma to resolve this
matter wilhout the varlous risks and burdens of a hearing on the merils, | knowingly waive
my right to contest the Consent Order for which | apply, whether administratively or
Judiclally, | agree lo be bound by tha Consent Order, and | ask that the Board adopt this

Consent Agreement.
I understand and agres that the attormey for the Department, the Director of OPMC
and the Chalr of the Board each relain complete discretion eithar to enter Inlo the

proposed agreement and Consent Order, based upon my application, or to decline 1o do

s0. | further understand and agree that no prior or separate written or oral communlcation

car fimit that discretion,

pate. /)8

CARUSQ, D.O.




The undersigned agree lo Respondent's attached Consent Agreement and 1o its
propased penalty, terms and conditions,

oave: 2/ |0 [/ E

DAVID HOFFMAN, ESQ. &
Atlomey for Respandent

DATE: O “

POOJA A, RAWAL
Senior Altomey
Bureau of Profassional Medical Conducl

DATE: &

KEITH W. SERVIS
Direclor
Office of Professional Medical Conducl




EXHIBIT “A”



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
JOHN CARUSO, D.O. CHARGES

" JOHN CARUSO, D.O., the Respondent, was authorized to practice medicine In

New York State on or about March 29, 2015, by the issuance of license number 279030

by the New York State Education Department.

EACTUAL ALLEGATIONS

A. On or about May 22, 2015, the Respondent pled guilty in Suffolk County Court to
operating a motor vehicle under the influence of drugs or alcohol, a misdemeanor, and
aggravated unlicensed operator of a motor vehicle, a misdemeanor. The Respondent
was ordered to pay fine of $775.00, to install an ignition interlock device for 12 months,
had his driver's license revoked for six months, and ordered to pay a crime victim

assistance fee of $35.00 and pay a surcharge of $536.00.

SPECIFICATION OF CHARGES

CRIMINAL CONVICTION (N.Y.S.)

Respondent is charged with committing professional misconduct as defined in N.Y.

Educ. Law § 6530(9)(a)(i) by having been convicted of committing an act constituting a




crime under New York state law as alleged in the facts of the following:

1. The facts in Paragraph A.

DATE:May } 3 2018
Albany, New York

MICHAEL A, HI
Deputy Counsel
Bureau of Professional Medical Conduct

R




1)

2)

EXHIBIT "B"

Terms of Probation

Respondent's canduct shall conform to moral and professional standards of conduct
and goveming law, Any act of professional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shall constilute a violation of probation and may
subject Respondent to an action pursuant to N.Y, Pub. Health Law § 230(19).

Respondent shall cooperate fully with, and respond in a timely manner to, OPMC
requests to provide written periodic verification of Respondent's compliance with the
terms of this Consent Order. Upon the Director of OPMC's request, Respondent
shall meet in person with the Director's designee.

Respondent’s fallure to pay any monetary penalty by the prescribed date shall
subject Respondent to all provisions of law relating to debt collection by New York
State, including but not limited to: the imposition of interest, late payment charges
and collection fees; referral to the New York State Department of Taxallon and
Finance for collection; and non-renewal of permits or licenses [Tax Law § 171(27);
State Finance Law § 18; CPLR § 5001; Executive Law § 32).

The probation period shall toll when Respondent is not engaged in active medical
practice in New York Stale for a pariod of 30 consecutive days or more.
Respondent shall notify the Director of OPMC, in writing, If Respondent is nat
currently engaged in, or intends to leave, active medical practice in New. York Stale
for a conseculive 30 day period. Respondent shali then notify the Director again at
least 14 days before retuming o aclive practice. Upon Respondent’s retum to
aclive practice in New York State, the probation period shall resume and
Respondent shall fulfill any unfulfilled probation terms and such additional
requirements as the Director may impose as reasonably relate to (he matters set
forth In Exhibit "A" or as are necessary to protect the public health.

The Direclor of OPMC may review Respondent's professional performance. This
review may include but shall not be limited to; a review of office records, patient
records, hospital charts, and/or electronic records; and interviews with or periodic
visits with Respondent and staff at practice locations or OPMC offices.

Respondent shall adhere to federal and state guidelines and professional standards
of care with respect to infection control practices. Respondent shall ensure
education, tralning and oversight of all office personnel Invoived In medical care,

with respect to these practices.




7)

8)

9)

10)

11)

Respondent shall maintaln complete and legible medical records that accuralely
reflect the evaluation and treatment of patlents and contain all Information required
by State rules and regulations conceming controlled substances.

Respondent shall remain free from alcohol and all other mood allering substances
other than those prescribed for Respondent ‘s trealment by a licensed health care
professional aware of Respondent ’s history of chemical dependency and/or mental
liiness. Respondent shall not self-prescribe any medications.

Respondent shall remain active in self-help groups such as, but not limited to,
Narcotics Anonymous, Alcoholics Anonymous and Caduceus.

Respondent shall notify all treating physicians of Respondent's history of substance
abuse. Respondent shall advise OPMC of any controlled or mood-altering
substance given or prescribed by trealing health care professionals.

Beginning 30 days ater the effective date of the Consent Order's, Respondent shall
not be permitted to practice medIcine except when monilored by qualified health
care professional moniors: a Toxicology Moniltor, a Practice Supervisor, and a
Therapist, proposed by Respondent and approved, in writing, by the Direclor of
OPMC. Any medical practice in violation of this term shall constitute the

unauthorized practice of medicine,

Within 7 days of leamning an approved monitor Is no longer willing or able to serve,
Respondent shall submit the name of a proposed successor to the Director of
OPMC. Monitors shall not be family members or personal friends or be in
professional relationships that would pose a conflict with monitoring responsibllities.
All monitors shall execute acknowledgment forms provided by OPMC certlfying
familiarity with Respondent's history of substance abuse, with this Order and its
terms, and acknowledging a willingness lo comply with the monitor's reporting
responsibilities regarding Respondent's compliance with the terms of this Order.

a) Respondent shall ensure that the monitors are familiar with Respondent's
history of substance abuse and with the terms of this Order. Respondent
shall cause the monitors to report any deviation from compllance with the
terms of this Order io OPMC. Respandent shall cause {he monitors to

submit required raports on a timely basis.

b) Respondent shall submit to random, unannounced observed blood,
breath, hair, and/or urine screens for the prasence of drugs and alcohol
(hereafter *drug screen"), when requested by a moniior. The monitoring
shall be on a random, unannounced, directly-observed, 7-day-a-week,
24-hour-a-day basls. Respondent shall report for a drug screen within 8




c)

d)

hours of being contacted by a monitor. Monitors shall report to OPMC
immediately if Respondent refuses or delays a test or if a test is positive
for alcohol, or any other unauthorized drug or substance. Respondent
shall avoid all substances that may cause positive urine drug screens,
such as poppy seeds, mouthwash or cough medicine. Any posilive test
resull shall constitute a violation of the terms of this Order.

Respondent shall meet regularly with a Toxicology Monitor. During the
first 12 months of monitoring, Respondent shall cause the Toxicology
Monitor to obtaln drug screens at a frequency of no less than 6 times per
month. If Respondent is compliant throughout the first 12-month period,
subsequent drug screens shall be abtalned at a frequency 1o be proposed
by the Toxicology Monitor and approved by OPMC. Respondent shall
cause the Toxicology Monitor to submit quarterly reports to OPMC
certifying Respondent’s sobriety or lack of sobriety. These reports are to
include forensically valid results of all drug screens performed and an
assessment of self-help group (e.g., AA/NA/Caducsus) attendance and

12-step progress.

Respandent shall practice only when supervised in medical practice by a
licensed physician (hereafter “Practice Supervisor”). The Practice
Supervisor shall be on-site at all locations, uniess determined otherwise
by the Director of OPMC, and shall be in a position to regularly observe
and assess Respondent's medical practice. The Practice Supervisor shall
oversee Respondent's compliance with the terms of practice imposed by
the Order and Respondent’s prescribing, administering, dispensing,
inventorying, wasling and disposal of controlled substances. Respondent
shall cause the Practice Supervisor to report to OPMC Immediately any
suspected impairment, inappropriate behavlor, questionable medical
practice, possible misconduct, or violation by Respondent of any of the
terms of this Order. Respondent shall cause the Practice Supervisor to
submit quarterly reports to OPMC regarding the quality of Respondent's
medical practice and prescribing practices, any unexplained absences
from work, and certifying Respondent's compllance or detalling
Respondent's failure to comply with each term imposed.

Respondent shall engage and continue in therapy with a treating health
care professional (hereafter "Therapist"). Respondent shall cause the
Therapist to submit a proposed treatment plan and quarterly reports to
OPMC certifying whether Respondent is in compliance with the treatment
plan. OPMC, at its discretion, may provide information or documentation
from its investigative flles concerning Respondent io Respondent's




12)

13)

14)

Therapist. Respondent shall cause the Theraplst to report to OPMC
immediately if Respondent leaves treatment against medical advice or
displays any symptoms of a suspected or actual relapse. Respondent
shall cause the Therapist to notify OPMC, In writing, of any termination of
treatment approved by the Therapist, no less than 30 days prior to such
termination.

Al the direction of the Direclar of OPMC, Respondent shall submit to evaluations by
a board-cerified psychiatrist, licensed mental health practitioner or other heaith care
professional or program designated by the Director (hereafier “Evaluator.”)
Respondent shall provide the Evaluator with a copy of this Order and copias of all
previous treatmenl records. OPMC, at iis discretion, may provide Information or
documentation from its investigative files conceming Respondent to Respondent's
Evaluator. The Evaluator shall report to the Director regarding Respondent's
condition and fitness or incapacity to practice medicine. Respondent shalf comply
with all treatment recommendations based upon the evaluation; fallure to comply
with such treatment recommendations shall constitule professional misconduct.

Respondent shall enroll, or continue enroliment, in the Commitiee for Physician
Health (CPH) and shall engage in a contract with CPH that defines the terms,
conditions and duration of Respondent's recovery program. Respondent shall
comply with the contract. Respondent shall give written authorization for CPH to
provide the Director of OPMC with all information or documentation requested by
OPMC to determine whether Respondent is in compliance with the contract and
with this Order, including full access to all records maintained by CPH with respect

o Respondent.

a) Respondent shall cause CPH to report io OPMC promptly if Respondent
refuses to comply with the contract, refuses o submit to treatment or if
Respondent’s impairment Is not substantially alleviated by treatment.

b) Respendent shall cause CPH to report immediately to OPMG if
Respondent is regarded at any time 1o be an imminent danger to the

public.

Respondent shail comply with this Consent Order and all its terms, and shall bear
all assoclated compliance costs. Upon receiving evidence of noncompliance with, or
a violation of, these terms, the Director of OPMC and/or the Board may Initiate a
violation of probation proceeding, and/or any other such proceeding authorized by
law, against Respondent.






