These charges are only allegations which
may be contested by the licensee in an

Administrative hearing.
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CERTIFIED MAIL # 7017 0660 001 1241 8026

March 20, 2018

Dante A. Cubangbang, M.D.
5123A Queens Boulevard
Woodside, New York 11377

RE: VIOLATION OF PROBATION
Order BPMC # 15-137

Dear Dr, Cubangbang:

After an investigation pursuant to N.Y. Public Heaith Law Section 230(19) | have determined, in
my capacity as Director of the Office of Professional Medical Conduct (OPMC) of the New York
State Department of Health, that you, Probationer, have violaied the terms of probation imposed
upon you by Order BPMC # 15-137, effective May 21, 2015. (A copy of Order BPMC # 15-137
is attached and marked as "Appendix A.") This letter initiaies a viclation of probation
proceeding against you pursuant ta N.Y. Public Heaith Law Section 230(19).

My determination that you have committed each of the specified probation violations is based
on one or more of the facts enumerated in "Appendix B” and as cited below in each
Specification of Probation Violation. You may dispute or admit each enumerated fact by placing
your signature or initials next to it, in the appropriate space.

Please take notice that if you do not dispute the facts forming the basis of my determination of
probation violation within 20 days of the date of this leiter, | shall submil this matter, and the
undisputed facts set forth directly to a committee on professional conduct for its review and
determination.

SPECIFICATIONS OF PROBATION VIOLATION

FIRST THROUGH FIFTH SPECIFICATIONS

Probationer is charged with violating probation by failing to conform his conduct to the moral
and professional standards and law governing the praclice of medicine, as set forth in:

1. Paragraphs 1, 1.a, 1. b, 1c, 1.c.i., 1.c.ii, 1¢ii.1, 1.¢.ii.2, 1.c.ii.3, 1.c.iii.1, 1.c.iii. 2,
and/or 1d.
2. Paragraphs 2, 2a, 2.a.i, 2.a.ii, 2.a.iiii, 2.b, 2.¢, 2.d., and/or 2e.
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3. Paragraphs 3, 3.a., 3.a.i, 3.a.ii, 3.a.iii, 3.a.iv, 3.a.iv.a, 3.a.iv.b, , 3.a.iv.c, , 3.a.iv.d,
3b, 3c, and/or 3d.

4. Paragarphs 4, 4.3, 4.a.,, , 4.a.ii., 4.4.ii.1, 4.a.ii.2, 4.a.i 4.2.ii.3, 4.b, 4c, 4d, 4e, and/or
4,

5. Paragraphs 5, 5a, 5.a.i, 5.a.i,1, 5.a.1.2, 5.b, 5.¢, and/or 5.d

Please be advised that you have a right 10 a hearing to contest my determination that you have
violated your probation, and you have the right to be represented by counsel. If you elect to
dispute the facts forming the basis of my determination, you must return the fully executed
Appendix B setting forth the facts you specifically deny, as well as those you admit, within 20
calendar days of the date of this letter, to: Keith W. Servis, Director, Office of Professional
Medical Conduct, Riverview Center, 150 Broadway Suite 355, Albany, NY 12204-2719. You
shall be aiforded a hearing before a committee on professional conduct, which will hear the
matter and make findings of fact, conclusions of law and a determination. A stenographic
record will be made of the hearing. The committee, after providing you with an opportunity to be
heard, shall determine whether you have violated probation and shall impose an appropriate
penalty, from among those set forth in N.Y. Public Health Law Section 230-a; these includs: a
Censure and Reprimand, Suspension of License, Limitation of License, Revocation of License,
a Fine, a Course of Education or Training, and/or Public Service. In determining the appropriate
penalty, the committee shall consider both the violation of probation and the prior adjudication of
misconduct against you. The chairperson of the commitiee shall issue an order adopting the
decision of the committee on professional conduct, The order may be reviewed by the
administrative review board for professional medical conduct.

Please be on notice that, should you not dispute the facts forming the basis of my determination
within 20 calendar days of the date of this letter, or if my determination that you have violated
your probation is sustained by a committee on professional conduct after a hearing, the Board
may, among other things, revoke or suspend your license, issue a Censure and Reprimand,
impose probation, and order payment of a substantial fine. Given the seriousness of these
proceedings, | urge you to consult an atlorney immediately.

Very truly yours,

eith W. Servis
Director
Office of Professional Medical Conduct
cc: Chris Cardillo, Esq.

Daniel Guenzburger, Associate Counsel, BPMC
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May 22, 2015

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Dante A. Cubanibani. M.D.

Dear Dr. Cubangbang:

Re: License No, 234017

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 15-137. This order and any penaity provided therain goes into
effect May 29, 2015.

Please direct any questions to: Board for Professional Medical Conduct, 90 Church
Street, 4th Floor, New York, NY 10007-2919, telephone # 212-417-4445.

Sincerely,

Katherina A. Hawkins, M.D., J.00.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

ce Chris Cardillo, Esq.
Chris Cardillo, P.C.
2217 Broadway, Suite 505
New York, NY 10007

Empire State Plaza, Coming Tower, Albany, NY 12237 | healih.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH BPMC#.15-137
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER CONSENT
OF ORDER
‘DANTE:A. CUEANGBANG, M.D.

Laume
k) ke

Upon the application of DANTE A. CUBANGBANG,M.D., in the attached Consent Agreement

and Order, which is made a part of this Consent Order, it is

ORDERED, that the Consent Agreement, and its terms, are adopted

and itis further

ORDERED, that this Consent Order shall be effective upon issuance by the Board,
either

by mailling of a copy of this Consent Order, either by first class mail to Respondent at
the address in the altached Consent Agreement or by certified mail to Respondent's
attomey, OR

upon facsimile or email transmission to Respondent or Respondent's attomey,

whichever Is first.

SO ORDERED.

DATE: __5/21/2015

Arthur S. Hengerer, M.D,
Chair
State Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT

AGREEMENT
DANTE ACEBO CUBANGBANG, M.D.

DANTE ACEBQ CUBANGBANG, M.D., represents that all of the following

slatements are true;

That on or about September 20, 2004, } was licensed to practice as a physician in
the State of New York, and issued License No. 234017 by the New York State Education

Department.

My current address is — and | witf advise the

Director of the Office of Professional Medical Conduct of any change of address.

t understand that the New York State Board for Professional Medical
Conduct (Board) has charged me with one or more spacifications of professional
misconduct, as sat forth in a Statement ot Charges, marked as Exhibit "A", attached to and

part of this Consent Agreement.

I' | assert that | cannot successfully defend against at least one of the acts of

misconduct alleged, in full satistaction of the charges against me, and agree o the

——

following penaity:




k)
Pursuant to N.Y. Pub. Heaith Law § 230-a(9), | shall be placed on probation

for a period of three years, subject to the terms set forth in attached Exhibit

JlB".

| further agree that the Consent Order shall impose the following conditions:

That Respondent shall remain in continuous compliance with all
requirements of N.Y. Educ Law § 6502 Including but not limited to the
requirements that a llcensee shall register and continue to be registered with
the New York State Education Department (except during periods of aciual
suspenston) and that a licensee shall pay all registration fees. Respondent
shall not exercise the option provided in N.Y. Educ. Law § 6502(4) to avoid
registration and payment of fees. This condition shall take effect 120 days
after the Consent Order's effective date and will conttnue so fong as

Respondent remains a licensee in New York State; and

That Respondent shall remain in continuous compliance with all
raquirements of N.Y, Pub. Health Law § 2995-a(4) and 10 NYCRR 1000.5,
including but not limited to the requirements that a licensee shall: report 1o
the department all Information required by the Department ta develop a
public physician profile for the licensee; continue to notify the department of

any change in profile information within 30 days of any change (or in the
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case of optlonal information, within 365 days of such change); and, In
addition 1o such periodic reports and notification of any changes, update his
or her praotile information within six months prior to the expiration date of the
licensee's reqistration period. Licensee shall submit changes {o his or her
physician profile information either electronically using the departmeant's
secure web site or on forms prascribed by the department, and licenses shail
attest to the lruthfulness, completeness and correctness of any changes
licensee submits to the department. This condition shall take effect 30 days
after the Order's effective date and shall continue so lang as Respondent
remains a licensee In New York State. Respondent's fallure to comply with
this condition, if proven and found at a hearing pursuant to N.Y. Pub. Health
Law § 230, shall constitute protessional misconduct as defined in N.Y. Educ.
Law § 6530(21) and N.Y. Educ. Law § 6530(29), Potential penaltles for
fallure to comply with this condition may include ait penalties tor professionat
misconduct sat forth in N.Y. Pub. Heaith Law §230-a, including but not
limited to: revocalion or suspension of license, Censure and Reprimand,
probation, public service andfor fines of up fo $10,000 per specification of

misconduct found; and

That Respondent shall provide the Director, Office of Professional
Medical Conduct (OPMC), Riverview Center, 150 Broadway, Suite 355,

Albany, New York 12204-2719, with the foflowing Information, in writing, and
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ensura that this information is kept current: a fuil description of Respondent's
smployment and practice; all professional and residential addresses and
telephone numbers within and oulside New York State; and all investigations,
arrests, charges, convictions or disciplinary actlans by any local, state or
federal agency, institution or facility, Respondent shall notify OPMC, in
writing, within 30 days of any additions to or changes in the required
information. This condition shali take effect 30 days after the Order's elfective
dale and shall continue at all times until Respondent receives written
notification from the Office of Professional Medical Conduct, Physician
Monitoring Program, that OPMC has determined that Respondent has fully
complied with and satisfied the requlrements of the Ordsr, regardless of

tolling; and

That Respondent shall cooperate fully with the Office of Professional Medical
Conduct (OPMC) in its administration and anforcement of this Consent Order
and in its investigations of matters concerning Respondent. Respondent shall
respond in a timely manner to all OPMC requests for written periodic
verlfication of Respondent's compliance with this Consent Order.

Respondent shall meet with a person designated by the Director of OPMC,
as direcled. Respondent shall respond promptly and provide all documents

and information within Respondent's control, as directed, This condition shall




ﬁ
lake effect upon the Board's issuance of the Consent Order and wili continue

so long as Respondent remalins licensed in New York Stata.

| stipulate that my failure to comply with any conditions of this Consent Order shall

constitute misconduct as defined by N.Y. Educ. Law § 6530(29).

) agree thal, it | am charged with professional misconduct In fulure, this Consent

Agreement and Order shall be admitted into evidence in that proceeding.
I ask the Board o adopt this Consent Agreement.

| understand that if the Board does not adopt this Caonsent Agreement, none of Its
“ terms shall bind me or constitute an admission of any of the acts of alleged misconduct;
J| this Consent Agreement shall not be used against me in any way and shall ba kept in strict

confidence; and the Board's denial shall be without prejudice to the pending disciplinary

proceeding and the Board's final determination pursuant to the N.Y. Pub. Health Law.

I agree that, if the Board adoplts this Consent Agreement, the Chair of the Board
shall issue a Consent Order in accordance with its terms. | agree that this Consent Order
shall take effect upan its issuance by the Board, either by mailing of a copy of the Consant
Order by first class mail lo me at the address in this Consent Agreement, or to my attorney
by caertitied mall, OR upon facsimile transmission to me or my attorney, whichever is first.
The Consent Order, this agreement, and all attached Exhibits shali be public documents,

with only palient identities, if any, redacted. As public documents, they may be posted on
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the Department's website. OPMC shall report this action to the National Practitioner Data
Bank and the Federation of State Medical Boards, and any other entitles that the Director

of OPMC shall deem appropriate.

| stiputate that the proposed sanction and Consent Order are authorized by N.Y.
Pub. Health Law §§ 230 and 230-a, and that the Board and OPMC have the requisite
i| pawers to canry out all included terms. | ask the Board to adopt this Consent Agreement of
-;ﬁ'}i,own free will and not under duress, compulsion or restraint. In consideration of the
{dllie to me of the Board's adoption of this Consent Agreement, allowing me to resolve this
matter without the various risks and burdens of a haaring on tha merits, | knowingly walve
my right ta contest the Consent Order faor which | apply, whether adminlstratively ar
judicially, | agree to be bound by the Consent Order, and | ask that the Board adopt this

Consent Agreement.

| understand and agree that the attorney for the Department, the Director of QPMC
and the Chair of the Board each retain complete discretion either to anter Into the
proposed agreemant and Consent Order, basad upon my application, or to decline to do
so. | further understand and agree that no prior or separate written or orat communication

can limit that discretion.

oate B/02/20/5

DANTE ACEBO GBANG, M.D.
RESPONDENT
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The undersignad agree ta Respondent's allached Consent Agreement and (o 1Ils
proposed penally, terms and conditions.

DATE S’Zt%l 15

i CHRIS CARDILLO, ESQ

C Cardillo, PC
h Altorney {or Respondani

DANIEL GUENZBURGER
Assoclate Counsel
Bureau ol Protessionat M

“ DATE ﬁM/

Qilice af Prolessional Madical Conduct
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EXHIBIT A
NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
DANTE ACEBO CUBANGBANG, M.D. CHARGES

DANTE ACEBO CUBANGBANG, M.D., the Respondent, was authorized to

practice medicine in New York State on or about September 20, 2004, by the Issuance of
[ ]
license number 234017 by the New York State Education Department.

FACTUAL ALLEGATIONS

A. Respondent, a board cerlified physiatrist, practices physiatry and pain

management at his olfice located at 139-15 34'h Avenue, Flushing, New York 11354. In

connection with his treatment of the patients in the annexed appendix, Respondent

‘ failed to take and/or note an adequate history, including but not limited to failing to
appropriately confirm the patients' past medical history related to oplate treatment.

SPECIFICATION OF CHARGES
. FIRST SPECIFICATION

FAILURE TO MAINTAIN RECORDS
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Respondent is charged with committing professional misconduct as defined in N.Y.
Educ. Law § 6530(32) by failing to maintain a record for each patient which accurately

reflects the evaluation and treatment of tha patient, as alleged in the facts of:

1. Paragraph A.
SECOND SPECIFICATION

NEGLIGENCE ON MORE THAN ONE OCCASION

Respondent Is chargad with commitling professional misconduct as defined in N.Y.
Educ. Law § 6530(3) by practicing the profession of medicine with negligence on more

than one occasion as alleged in the facts of;

2. Paragraph A,

/Ma
DATE:Apﬁ( 29 2015
New York, New York

ROY NEMERSON
Deputy Counsel
Bureau of Professional Medical Conduct
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EXHIBIT “B"

Terms of Probatlon
Respandent's conduct shall conform to moral and professional standards of conduct
and governing law. Any act of protsssional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shall constitute a violation of probation and may
subject Respondent to an action pursuant to N.Y. Pub. Health Law § 230(19).

Respondent shalt cooperate fully with, and respond in a timaly manner to, OPMC
requesls lo provide written periodic verification of Respondent's compliance with the
terms of this Consent Order. Upon the Director of OPMC's request, Respandent
shall meet in person with the Director's designee.

Respondent's faliure to pay any monetary penaity by the prascribad date shall
subject Respondent to all provisions of law relating to debt collection by New York
State, including but not limited to: the imposition of interest, late payment charges
and collaction feas; referral to the New York State Depantment of Taxation and
Finance for collection; and non-renewal of permits or licensas [Tax Law § 171(27);
State Finance Law § 18; CPLR § 5001; Execulive Law § 32).

The probatlon period shall toll when Respondent is not engaged in active medical
practice In New York State for a period of 30 consecutive days or mare.
Respondent shalt natify the Director of OPMC, in wrlting, if Respondent Is not
currently engaged in, or intends to leave, active medical practice in New York State
for a consecutive 30 day pariod. Respondant shali then nalify the Director again at
least 14 days before returning to active practice. Upon Respondent's raturn to
active practice in New York State, the probation period shall resume and
Respondent shall fulfill any unfulfiled probation terms and such additional
requirements as the Director may Impose as reasonably relate to the matters set
forth in Exhibit “A”" or as are necessary to protact the public health.

The Director of OPMC may raview Respondent's professional performance. This
review may include but shall not be limited to: a review of office records, patient
records, haspital charts, and/or eleclronic records; and interviews with or periodic
visits with Respondent and staff at practice locations or OPMC offices.

Respondent shall adhere to federal and state guidalines and prolessional standards
of care with respect ta infection control practices. Respondant shall ensure
education, training and oversight of all office personnel involved In medical care,
with respect 1o these practices.




7)

8)

10)

Respondent shall maintain complete and legible medicat records that accurately
reflect the evaluation and treatment of patients and contain ail information required
by State rules and ragulations concerning controlled substances.

Within thirty days of the Consent Order's effective date, Respondent shall praclice
medicing only when monitored by a licensed physician, board certified in an
appropriate speciaity, {"practice monitor*) proposed by Respondent and subject to
the written approval of the Director of OPMC. Any medical practice in violation of
this term shall constitute the unauthorized practice of medicins.

a) Respondent shall make available to the monitor any and all records or
access to the practice requested by the monitor, including on-site
observation. The practice monitor shall visit Respondent's madical
practice at each and every location, on a random unannounced basis at
least monthly and shall examine a selection (no fewer than 20) of records
maintained by Respondent, including patient records, prescribing
information and office records. The review will determine whether the
Respondent's madicat practice is conductad in accordance with the
generally accepted standards of professional medical care. Any
perceived deviation of accepted standards of medical care or refusai to
cooperate with the monltor shall be reported within 24 hours to OPMC,

b} Respondent shall be solely responsible for all expenses associated with
monitoring, including fees, if any, to the monitoring physician.

¢) Respondent shall cause tha practice monitor to report quartedy, in writing,
to the Director of OPMC.

d) Respondent shall maintain medical malpractice insurance coverage with
limits no iess than $2 million per occurrence and $8 million per pollcy
year, in accordance with Section 230(18)(b) of the Public Health Law,
Proof of coverage shall be submittad to the Director of OPMC prior to
Respondent's practice after the sffeclive dats of this Crder.

Respondent shall enroll In and successfully completa a conlinuing education
program in the area of pain management/recardkeeping. This conlinuing education
program is subject to the Director of GPMC's prior written approval and shall be
successfully completed within the first 90 days of the prabation pariod.

Respondent shall comply with this Consent Order and all its terms, and shall bear
all assoclated compliance costs. Upon recelving evidence of noncompliance with, or
a violation of, ihese terms, the Director of OPMC and/or the Board may initiate a




violation of probation proceeding,
law, against Respondent.

and/or any other such proceeding authorized by






