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August 23, 2021

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Ahmed Eisoury, M.D.

Re: License No. 234547

Dear Dr. Elsoury:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Modification Order No. 21-178. This order and any penalty provided therein goes into
effect August 30, 2021.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc. Amy Kulb, Esgq.
Jacobson, Goldberg & Kulb, LLP.
585 Stewart Avenue, Suite 500
Garden City, New York 11530

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER BPMC No. 21-178
OF DIRECTOR'S FIRST
AHMED ELSOURY, M.D. MODIFICATION
ORDER

Respondent, Ahmed Elsoury, M.D., is currently subject to BPMC Order # 18-065
(Attachment 1) (henceforth "Original Order"), which was issued upon a Consent Agreement
signed by Respondent, and which went into effect on April 2, 2018. The Original Order
imposed various Penalties, Probation Terms, and Conditions and also provided the Director of
the Office of Professional Medical Conduct the authority and discretion to order subsequent
maodifications of the Original Order. BPMC Order # 18-065 and all of its Penalties, Limitations,
Probation Terms, and Conditions shall continue to apply except as modified in this Director's

First Modification Order,
The Penalties imposed in the Original Order included the following:

Pursuant to N.Y. Pub. Health Law § 230-a(2), my license to practice
medicine in New York State shall be suspended for 24 months, to be served
as a period of actual suspension. At the conclusion of the 24 month period of
actual suspension, pursuant to N.Y, Pub. Health Law § 230-a(8), | shall be
placed on probation for 36 months, subject to the terms set forth in attached
Exhibit “B."

I shall be subject fo a Condition that | comply with attached Exhibit “C,"

“Requirements For Closing a Medical Practice Following a Revocation,




Surrender, Limitation or Suspension (Of 6 Months or More) of a Medical

License.”

The Consent Order also imposed the following conditions:

That before returning to practice after the conclusion of the 24 month period of
actual suspension, Respondent shall first obtain a clinical competency assessment
(CCA) performed by a program for such assessment as directed by the Director of
OPMC. Respondent shall complete the assessment to the satisfaction of the
Director of OPMC and shall cause a written report of such assessment to be

provided directly to the Director of OPMC.

Respondent shall be responsible for all expenses related to the clinical competency
assessment and shall provide to the Director of OPMC proof of full payment of all
costs that may be charged. This condition shall not be satisfied in the absence of
actual receipt, by the Director, of such documentation.
At the direction of the Director and within 60 days following the completion of the
clinical competency assessment the Respondent shall identify a Preceptor,
preferably a physician who is board certified in the same specialty, to be approved
in writing, by the Director of OPMC. The Respondent shall cause the Preceptor to:
o Develop and submit to the Director of OPMC for written approval a
remediation plan, which addresses the deficiencies /retraining
recommendations identified in the CCA. Additionally, this proposal

shall establish a timeframe for completion of the remediation program.




Submit progress reports at periods identified by OPMC certifying
whether the Respondent is fully participating in the personalized
continuing medical education program and is making satisfactory
progress towards the completion of the approved remediation plan.
Report immediately to the Director of OPMC if the Respondent
withdraws from the program and report promptly to OPMC any non-
compliance by the Respondent.

At the conclusion of the program, and at any time prior to the
conclusion, as Preceptor deems appropriate, submit to the Director a
detailed assessment of the progress made by the Respondent toward
remediation of all identified deficiencies, a recommendation regarding
the need for any further remediation or training, and any
recommendation regarding advisable restrictions, if any, on

Respondent's future medical practice.

Respondent shall be subject to any further terms of probation as may be imposed
by Director, in the Director's sole reasonable discretion, as the Director deems
necessary based upon all relevant facts and circumstances then known to OPMC,
including, but not limited to, those related to the OPMC investigation of Respondent,
the results and recommendations of the CCA, the Preceptor's reports, and
Respondent’s practice in the future, as deemed by the Director to be necessary to
protect the public health. Respondent, by making this Application, stipulates that the

Director shall be so authorized.




As the Respondent has successfully completed a clinical competency assessment (CCA)

as directed by the Director of OPMC (Director), and the Director has reviewed the CCA resuilts,
assessments, and recommendations, based upon all relevant facts and circumstances known
to the Director:

The following Modification is hereby ordered with regard to the Conditions imposed in the Original

Order as set forth above:

At the direction of the Director and no more than 60 days following receipt of the
report of the clinical competency assessment, the Respondent shall identify a
Preceptor, preferably a physician who is board certified in the same specialty, and
subject to the Director of OPMC’s written approval. No more than 30 days after
learning that the approved Preceptor is no longer willing or able to serve or no more
than 30 days after having been notified by the Director that the Preceptor has been
discharged for cause, which shall include but not be limited to the inadequacy of the
Preceptor's reports and/or performance, Respondent shall have an approved
successor in place, subject to the Director's written approval. Upon approval, the
new Preceptor shall perform the duties described in (i) through (iv) below.
Regardless of the reason necessitating a replacement, if the Director does not
approve Respondent’s proposed new Preceptor, Respondent shall immediately
cease the practice of medicine, unless notified by the Director, in writing, of an
extension, which may be granted at the Director's discretion. In that event,
Respondent shall propose another Preceptor, which the Director has 30 days to
approve or disapprove until a Preceptor is accepted. Any medical practice in
violation of this term shall constitute the unauthorized practice of medicine.

The Respondent shall cause the Preceptor to:

i. Develop and submit to the Director of OPMC for written approval a
remediation plan, which addresses the deficiencies /retraining
recommendations identified in the CCA. Additionally, this proposal shall
establish a timeframe for completion of the remediation program.

ii. Submit progress reports at periods identified by OPMC certifying whether the
Respondent is fully participating in the personalized continuing medical
education program and is making satisfactory progress towards the
completion of the approved remediation plan.

iii. Report immediately to the Director of OPMC if the Respondent withdraws
from the program and report promptly to OPMC any non-compliance by the
Respondent.

iv. At the conclusion of the program, and at any time prior to the conclusion, as
Preceptor deems appropriate, submit to the Director a detailed assessment
of the progress made by the Respondent toward remediation of all identified




deficiencies, a recommendation regarding the need for any further
remediation or training, and any recommendation regarding advisable
restrictions, if any, on Respondent's future medical practice.

The following Modification is hereby ordered with regard to the Terms of Probation imposed by
the Qriginal Order:

» Exhibit B of the Original Order is wholly replaced by the Terms of Probation
contained in Attachment Il.

The Director reserves the authority, in the Director’s sole discretion, to
subsequently stay, add, impose, re-impose, extend, or otherwise modify the limitations,
probation and/or other terms, penalties and conditions imposed upon Respondent's
practice pursuant to BPMC Order No. 18-065 and this First Director's Modification
Order, as the Director may determine appropriate, based upon all relevant facts and
circumstances then known to the Director, including, but not limited to, those related to
the underlying OPMC investigation of Respondent, the CCA results and
recommendations, CPH reports, psychiatric evaluations, therapist reports, and

Respondent's practice in the future, as are necessary to protect the public health.

THE ABOVE IS HEREBY ORDERED; and

it is further

ORDERED, that this Order shall be effective upon issuance and mailing by first class
mail to Respondent at the address in the attached Consent Agreement or at any other address

known to the Office of Professional Medical Conduct.

DATE. __7/20/2021
SHELLY WANG BANDAGO
Interim Director
Office of Professional Medical Conduct
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NEW YORK | Department
OPPORTUNITY. Of H ealth

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Govermor Commissioner Executive Deputy Commissioner

March 26, 2018

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Ahmed Adel Elsoury, M.D.

Re: License No. 234547

Dear Dr. Elsoury:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 18-065. This order and any penalty provided therein goes into effect
April 2, 2018.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Cenler, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Execulive Secretary
Board for Professional Medical Conduct

Enclosure

cc:  Amy Kulb, Esq.
Jacobson, Goldberg & Kulb, LLP.
585 Stewart Avenue, Suite 500
Garden City, New York 11530

Empire State Plaza, Coming Tawer, Albany, NY 12237 |health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICALOCONDbCT

BPMC No. 18-065

IN THE MATTER
oF CONSENT
AHMED ADEL ELSOURY, M.D. ORDER

Upon the application of (Respondant) AHMED ADEL ELSOURY, M.D. in the allachsd

Consent Agreement and Order, which Is made a part of this Congent Order, it is
ORDERED, thal the Cansenl Agrsement, and ils tarms, are adopled and

it is further

ORDERED, that this Consant Order shall bs elfective upon issuance by the Board,
aither
by malling of a copy of this Consent Order, silher by first class mail o Responden at

the address in Ihe altached Consenl Agreement of by certifled mail to Respondent’s
altomey, OR

upon tacsimile bansmisslon 1o Respondent or Respondent's attomey,
whichegver Is first.

S0 ORDERED.

DATE: _3/23/2018
ARTHUR S. HENGERER, M.D.
Chair
Stale Board for Professlonal Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT
AGREEMENT
AHMED ADEL ELSOURY, M.D.

AHMED ADEL ELSOURY, M.D., represents that all of the foliowing slalements ase

true:

That on or about November 26, 2004, | was licensed to practice as a physician in

the Stale of New York, and issued License No. 234547by the New York Stale Education
Dapartment.

My current address is

and | will advise the Director of the Office of Professional Medical Conducl of any change

of address,

1 understand that the New York State Board far Professional Medical Conduct
(Board) has charged me with one or more specifications of profassional misconduct, as sel

forth in a Statement of Charges, marked as Exhibit "A*, attached 1o and part of this

Consent Agraement.

| agree not to contest the allegations, In full satisfaction of the charges against me,

and agres to the following penalty:
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Pursuani to N.Y. Pub, Health Law § 230-a(2), my license 1o praclice
medicine in New York State shall be suspended for 24 months, to be served
as a perlod of actual suspension. At the conclusion of the 24 month period of
actual suspension, pursuant to N.Y. Pub. Health Law § 230-a(9), (shall be
placed on probation for 36 menths, subject to tha terms set forth in attached

Exhibit *B."

I shail be subject 10 a Condition that | comply with attached Exhibit *C,”
“Aequirements For Closing a Medical Practice Following a Revocation,
Surrender, Limitation or Suspension {Of 6 Months or More) ot a Medical

Licsnse.”
1 further agree thal the Consent Order shall impose the foliowing conditions;

That before returning to practice afier the conclusion of the 24 month perlod of
actual suspension, Raspondent shall first oblain a clinical competency assessment
(CCA) performed by a program for such assessment as direcled by the Diractor of
OPMC. Respondent shall complete the assessment 1o the satisfaction of the
Director of OPMC, and shall cause a written report of such assessmeant to be

provided diractiy to the Director of OPMC,

¢+ Respendent shall be responsible for all expenses related to the clinical
competency assessmeont and shalt provide to the Director of OPMC

proof of full payment of all costs ihal may be charged. This condilion
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shall not be satisfied in the abssnce of aclual receipt, by the Director,

of such documentation.

At the directlon of the Director and within 60 days lollowing the completion of the
tlinical compelency assessment the Respondent shall identify & Preceptor,
preferably a physician who is board certified in the same specialty, 1o be approved
in wrlling, by the Director of OPMC. The Respondent shall cause the Preceptor to:
s Develup and submil 1o the Director of OPMC for written approval a
remediation plan, which addresses the deficiencies fratralning
recommendations identified in the CCA. Additionally, this propasal
shall establish a timeirame for completion of the remedialion pragram.
» Submit progress reporis at periods identlfied by OPMC cerlilying
whelher the Respandent is fully participating In the personalized
continuing medical education program and is making satisfactary
progress towards the complation of the approved remediation plan.
¢ Report immediatsly 1o the Director of OPMC If the Flaspandent
withdraws from the program and report promplly to OPMC any non-
compliance by the Respondent.
¢ Al the concluslon of the program, and at any time prior to the
conclusion, as Praceplor deems appropriata, submil lo the Director a

detailed assessment of the progress made by the Respandent toward
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remediation of all identified deficlencies, a recommendation regarding
the need for any further remediation or training, and any
recommendation regarding advisable restrictions, if any, on
Respondent's future medical practice.

Respondent shall bs subject to any further terms of probation as may be imposed
by Director, in the Director's sole reasonable discrelion, as the Director deems
necessary based upon all relevant tacts and circumstances then known to OoPMC,
including, but not limited to, those related to the OPMC Investigation of Respondent,
the results and recommendations of the CCA, the Precaptar's reports, and
Respondent's praciice in the future, as deemed by the Dlrector to be necessary to
Protect the public heaith, Respondent, by making this Applicatian, stipulates that the
Director shall be so authorized.
* Respondent shall be solely responsible for all expenses associated wilh
these terms, Including fees, if any, for the clinical competency assessment,
the personalized continuing medical education program, or to the monitoring

physician; and

That Respondent shall comply with each and every penally Imposed by this
Order pursuant to N.Y. Pub, Health Law § 230-a; and

That Respondent shall remain in continuous compliance with all

requirements of N.Y. Educ. Law § 6502 including but not limited to the
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requirements that a licensee shall register and continus to be registered with
the New York Stale Education Depariment (except duting periods of actual
Suspension) and that a icensee shall pay all segistration fees. Respondent
shall not exerclse the option provided in N.Y, Educ. Law § 6502(4) to avoid
registration and payment of fees. This condition shall take effect 120 days
after the Consent Order's effective dale and wilt continue so long as

Respondent remains a licensee in New York State; and

That Respondent shall remain in continuous compliance with all
requirements of N.Y. Pub. Health Law § 2995.a(4) and 10 NYCRR 1000.5,
Including but not limitad 10 the requirements that a ficensee shali: repor o
the dspariment all Information required by the Department 1o davelop a
public physician profile for the licenses; continue to notify the depariment of
any change In profile Information within 30 days of any change (or in the
case of optional information, within 365 days of such change); and, in
addition 1o such perlodic reports and notification of any changes, update his
ot her profile informalion within six months prior to the expiration date of the
ficensee's registration perlod. Licensee shail submit changss to his or her
physician profile information either electronically using the depariment's
sacure web site or un forms prescribed by the department, and licensee shall
attest to the truthfulness, complsteness and correctness of any changes

licensea submils to the department. This condition shall take effect 30 days
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after the Order's eflective date and shall continue so long as Hespondent
remains a licensee in New York Stals. Respondent's fallure 1o comply with
this condition, if proven and found at a hearing pursuant to N.Y, Pub, Heallh
Law § 230, shall constitule professional misconduct as defined in N.Y., Educ.
Law § 6530(21) and N.Y. Edue. Law § 6530(28). Potential penalties for
fallure to comply with this condition may include all penalties for professional
misconduct sel forth in N.Y. Pub, Haallh Law § 230-a, including but not
limlted to: revoeation or suspension of license, Censure and Reprimand,
probation, public service and/or fines of up to $10,000 per specilication of

misconduct found; and

Thal Respondent shall provide the Director, Office of Professlonal Medical
Conduct (OPMC), Riverview Cenler, 150 Broadway, Suite 355, Albany, New
York 12204-2719, with the following information, in writing, and ensure thal
this Information Is kept current: a full description of Respondent's
employment and practice; all prolessional and residential addressas and
telephone numbers within and outside New York Stale; and all investigations,
arrests, charges, convictions or disciplinary actions by any local, state or
faderal agency, institution or facility. Respondant shall nolity OPMC, In
writing, wilhin 30 days of any additions to or change;.s in the required
infarmation, This condition shall take effect 30 days after the Order's effective

date and shall continue at all times untii Respondent receives writien
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notification from the Office of Professional Medical Conduct, Physician

Monitoring Program, that OPMC has determined that Respondent has fuily
complied with and satisfied the requirements of the Order, regardiess of

tolling; and

That Respandent shall cooperate fully with the Office of Professlona! Medical
Conduct (OPMC) in its administration and enforcoment of this Consent Order
and In its invesligations of matters concerning Respondent. Respondent shall
respaond in a timely manner to all OPMC requests for written periodic
verificalion of Respondent’s compllance with this Consent Order.
Respondent shall meet with a person designated by the Director of OPMC,
as directed. Respondent shall rospond promptly and provide all documenis
and information within Respondent's control, as directed. This condition shall
take effect upon the Board's issuance of the Consent Order and will continue

so long as Aespondent remains licensed in New York State.

1 stipulate that my failure to comply with any conditions of this Consent Order shall

constitute misconduct as defined by N.Y. Educ. Law § 6530(29).

! agree that, if | am charged with professional misconduct in future, this Consent

Agreament end Order shall be admitted into evidence in that proceading.

| ask the Board 1o adopt this Consent Agreement.
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| understand that if the Board does not adopt this Consent Agraement, none of Its
terms shali bind me or conutitute an admission of any of the acts of alleged misconduct;
this Consent Agreement shail not be used against me in any way and shall be kept in strict
confidence; and the Board's denial shall be without pre|udice to the pending disciplinary

praceading and the Board's final determination pursuant to the N.Y. Pub, Health Law.

| agree that, if the Board adopts this Consent Agraement, the Chalr of the Board
shall Issue a Consent Order In actordance with its terms. [ agree that this Consent Order
shall take effact upon its issuance by the Board, either by maliing of a copy of the Consent
Order by first class mall 1o me at the address in 1his Consent Agreement, or to my attormay
by certified mail, OR upon facsimite ransmission to me or my atiorney, whichaver is first.
The Consent Order, this agreement, and all attached Exhibits shall be public documents,
with only patient identities, if any, redacted. As public documents, they may be posted on
the Dapartment's website. OPMC shall report this action to the National Praclitioner Data

Bank and the Federation of State Medical Boards, and any other entities that the Director
of OPMC shall deem appropriate,

! stipulate that the proposed sanction and Consent Order arg authorized by N.Y,
Pub. Heallh Law §§ 230 and 230-a, and that the Board and OPMC have the requisite
powers to carry out all included terms. | ask the Board o adopt this Cansent Agreement of
my own free will and not under durass, compuision or restraint. In consideration of the
value 1o me of the Board's adoption of this Consent Agresment, allowing me to resolve this

matter without the various risks and burdsns of a hearing on the merits, | knowingly waive




9
my fight ta cantest the Consent Order for which | apply, whether adminlstratively or

[udictally, 1 agree 1o be bound by the Consent Order, and ! agk that the Board adopt this

Consent Agresment,

| understand and agree that the attornsy for the Dapariment, the Director of OPMC
and the Chair of the Board each ralain complete discralion either to enter into the
Proposed agreement and Consent Order, based upan my applicalion, or 1o decline to do
$0. | further understand any agree that no prior or saparate written or oral communication

can fimit that discretion,

DATEZZ |9 l 18

AHMED ADEL ELSQURY, M.D/
RESPONDENT
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The undersigned agree to Respondent's attached Consent Agreament and to its
proposed penalty, terms and conditions.

DATE:;é, 12 , 18

DATE: /{L b3 s

DATE: 3|9-9-|I3’

AMY KULB, ESQ.

Attorney for Respondent

MARCIA E. KAPLAN i

Associate Counsal .
Bureau of Professional Medical Conduci

KEITH W. SERVIS
Director
Oifice of Prolessionat Medical Conduct




EXHIBIT A"

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
IN THE MATTER STATEMENT
o OF

CHARGES

AHMED ADEL ELSOURY, M.D.

AHMED ADEL ELSOURY, M.D., the Respondent, was authorized lo practice

medicine in New York State en or about November 26, 2004, by ihe issuance of license

number 234547 by the New York State Education Depariment.

FACTUAL ALLEGATIONS

A. On or aboul November 8, 2017, in the United States District Court, Districl of New
Jersey, Newark, N.J., Respondent, who practiced medicine in Richmond County, New
York, was found guilty of Conspiracy lo Violate the Federal Anti-Kickback Statute and
the Travel Act and lo coemmil honest services wire fraud, felonies, in violation of 42
U.8.C. § 1320a-7b({b)(1)(A), N.J.S.A. § 2C:21-10 and 18 U.S.C. § 1343 and 1346, in
viotation of 18 U.5.C. § 371, based upon his plea of guilly, in that from March 2011
through April 2013, Respondent knowingly and intentionally conspired with others, and
accepted cash bribes in exchange for referring blood specimens of his Medicare and
Private insurer palients lo Biodiagnostic Laboratory Services LLC (BLS) of Parsippany,
New Jersey, and was senlenced to 33 months in prison, three years of supervised
release and a fine of $7500.




SPECIFICATION OF CHARGES
FIRST SPECIFICATION

CRIMINAL CONVICTION (Federal)

Respondent is charged with committing professional misconduct as defined in N.Y.
Educ. Law § 6530(9)(a)(if) by having been convicted of committing an act constituting a

crime under federal law as alleged in the facts of the following:

1. Paragraph A.

MBFCH A
DATE:Jantiary , 2018
New York, New York

ROY NEMERSORN
Deputy Counsel
Bureau of Professional Medical Conduct




1)

?)

3)

4)

5)

6)

EXHIBIT "B"

Terms of Probation

Respondent’s conduct shall conform to moral and professional slandards of conduct
and governing law. Any act of professional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shall constitute a violation of probation and may
subject Respondent to an action pursuant 1o N.Y. Pub, Health Law § 230(19).

Respondent shall cooperate fully with, and respond In a limely manner lo, OPMC
requests to provide written periodic verification of Respondent’s compliance with the
tarms of this Consent Order. Upon the Director of OPMC's request, Rrespondent
shall meet In person wilh the Director's gesignes,

Respondent's failure lo pay any menetary penalty by the prescribed date shall
subject Raspondent to all provisions of law relating to debt collection by New York
Stale, including but not limited 1o: the imposition of intarast, late payment charges
and collaction fees; referral o the New York State Depariment of Taxation and
Finance for collection; and non-renewal of permits or ficenses [Tax Law § t71{27);
State Finance Law & 18; CPLR § 5001; Executive Law § 32),

The probation period shall tolt when Respondent Is not engaged in active medical
practice in New York State for a period of 30 consecutive days or more.
Respondent shall notify the Director of OPMC, in writing, #f Respondent is not
currently engaged in, or Intends to lsave, active medical practice in New York State
for a consacutive 30 day period. Respondent shall then notify the Direclor again al
least 14 days bafore returning to active practice. Upon Respondent's retum to
active practice In New York State, the probation period shall resume and
Respondent shall fulfill any unfuffited probation terms and such additional
requirements as the Director inay impose as reasonably relate to the mattars set
forth in Exhibit "A" or as are necessary lo prolect the public health.

The Director of OPMC may review Respondent's prolessional performance. This
review may Include but shall not be mlited to; a review of office records, palient
records, hospltal charts, and/for electranic racords; and Interviews with or periodic
visits with Respondent and staff at practice localions or QPMC offices.

Respondent shall adhere to federal and state guidalines and professional standards
of care with respact to infection control practices. Respondent shall ensure
education, training and oversight of all office personnel involved in medical care,
with respect 1o these practices.




7)

g)

9)

Respondent shafl maintain complete and legible medical records that accurately
reflact the evaluation and treatment of patlents and contain all information required
by State rules and regutations concerning controlled substances,

Wilhin thirty days of the Consent Order's effective date, Respondent shall practice
medicine only whan monitored by a licensed physician, board cerilfied in an
appropriate specially, {*practice monitor®) proposed by Responden! and subject lo
the written approval of the Director of OPMC. Any medical practice in violation of
this term shall constitute the unauthorized practice of medicine.

a) Respondent shall make avallable to the monitor any and ail records ar
access to the practice requested by the monttor, including on-site
observation. The practice monitor shall visit Respondent's medical
praclice at each and every localion, on a random unannounced basis at
least monthly and shall examine a selection (no fewer than 20) of records
maintained by Respondant, Including patient records, preseriblng
information and office records. The review wili determine whsther the
Respondant's medical practice Is conducted in accordance with the
generally accepled standards of professional medical care, Any
percelved deviation of accepted standards of medical care or refusal to
cooperate with the monitor shall be reported within 24 hours to OPMC.

b) Respondent shall be solely rasponsible for all expenses associated with
monitoring, including fees, if any, to the monitoring physician.

c) Respondent shall cause the practice monitor to report quarterly, in writing,
to the Director of OPMC,

d) Respondent shall maintain medical malpractice insurance coverage with
limits no less than $2 million per occurrence and $6 million per policy
year, in accordance with Seclion 230(18)(b) of the Public Health Law.
Proof of cuverage shall be submitted to the Director of OPMC prior to
Respondent’s practice afier the effectiva date of this Order.

Respondent shall enroll in and successfully comptate a continuing education
program as directed by the Office of Professional Medical Canduct. This conlinulng
educalion program is subject to the Director of OPMC's prior written approval. This
program shall be successtully completed within the first 90 days of the probation
period unless Respondsnt obtains, In writing, the Director's prior authorization to
axceed that S0 day period, The Director, for good cause shown by Respondent prior
to the expiration of such 90 day perlod, shall have full discretion to deny or grant
such extansion.
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EXHIBIT *C"

for i ! ligwin
al (s r, i nston of a Medical Lican

Licenses shall immediately cease and dasist from angaging In lhe practice of
medicine in New York Stale, or under Licensee's Naw York ficense, in
accordancs with the terms of the Order. In addition, Licensea shall refrain from
providing an opinion as 1o professional practice or ils application and from
reprasenting that Licenses Is eliglble to practice medicine.

Within 5 days of the Order's effective dale, Licensee shall deliver Licensae's
original license to practice medicine in New York State and current biennial
registration lo the Ofiice of Prafessicnal Medical Cenducl (OPMC) at
Respandent shall provide the Directar, Office of Professional Medical Conduct
{OPMC), Riverview Center, 150 Broadway, Sulte 355, Albany, New York 12204-
2719,

Within 15 days of the Order's effactive date, Licenses shall notily all patients of
the cessation or limilation of Licensee's medical praclice, and shall refer all
pallents 1o another licensed practicing physician for continued care, a5
appropriate. Licensee shall potify, in writing, each heallh care plan with which
the Licenseo contracts or is employed, and each hospital whare Licensea has
privileges, that Licensee has ceased medical practice. Within 45 days of the
Order's effective dats, Licensee shall provide QPMC with wriiten documenitation
that all patients and hospitals have been notifisd of the cessation of Licensaa's
medical practice.

Licensee shall make arrangements for the transfer and maintenance of all
patienl medical records. Within 30 days of the Order's effeclive date, Licenses
shall notify OPMC of these arrangements, ineluding the name, address, and
{elephona number of an appropriate and acceptable conlact persons who shall
have access {o these records. Orlginal records shall be retained for at least 6
yoars after the last date of service rendered to a patient or, in the case of a
minor, for at least 6 years afer the last dale of service of 3 years after the
patient reaches the age of majority, whichever time perlod Is longer. Records
shall b maintained in a sale and securs place that is reasonably accessible to
former patiants. The arrangements shall include provisions (o ensure that the
information in the revord Is kept confidentlal and is available only to authorized
persons. When a palient or a patient's representaliva requests a copy of the
patienl’s medical record, ot requests that the original medical record be sent o
another heaith care provider, a copy of the record shall be promptly provided or
forwarded at a reasonable cost to the patient (not to exceed 75 cenls per page.)
Radiographic, sonographic and similar materials shall be provided at cost, A
qualified person shall not be denled access 1o patient information solely bacause
of an inability to pay.




EXHIBIT "C*

In the event that Licensee holds a Drug Enforcement Administration (DEA}
cerlificate for New York State, Licensee shall, within fiteen (15) days of the
Order's eiective data, advise the OEA, in wriling, of the licensure action and
shall surrender hisfhar DEA controlied subslance privilages for New York State
to the DEA. Licensee shall promptly surrender any unused DEA #222 U.5.
Official Order Forms Schedules 1 and 2 for New York State to the DEA. Al
submissions to the DEA shall be addressed to Diversion Program Manager,
New York Field Division, U.85. Drug Enforcement Administration, 99 Tenth
Avenus, New York, NY 10011,

Within 15 days of the Order's effective date, Licensee shall retumn any unused
New York State official prescription farma to the Bureau of Narcolic Enforcemsnt
of the New York Stats Depariment of Health. If no other licensee is providing
services al Licensee's practice location, Licensee shall properly dispose of all
madications,

Within 15 days of he Order's efiective date, Licenses shall remove from the
public domain any representation that Licensoe Is oligible to practice medicine,
including all relatad signs, advenisements, prolessional iistings (whether in
telephone directorias, intemet or otherwisc), protessional stationery or billings.
Licensee shall not shars, occupy, or uso office space in which another licensee
provides heallh care services.

Licensae shall not charge, receive or share any fes or distribution of dividends
for professional sorvices rendered by Licensee or others while Licensee is
barred from engaging in the practice of medicine. Licensee may be
compensated for the reasonable value of services lawfully rendered, and
disbursements incurred on a patient's behalf, prior 1o the Order's eHactive date.

If Licensee is a sharcholder in any professional service corporalion organized to
engage in the practics of medicine, Licenses shall divest all financial interest in
the professional servicas corporation, in accordance with New York Business
Corporation Law. Such divestiiure shall occur within 90 days. i Licensee Is the
sola sharehalder In a prolessional services carporation, the corporalion must be
dissolved or sold within 90 days of the Order's effective date,

Fallure 1o comply with the above directives may result in a civil penalty or
criminal panaltles as may be authorized by governing law. Under N.Y. Educ.
Law § 6512, itIs a Class E Felony, punishable by imprisonment of up to 4 yeers,
lo practice the profession of medicine when a professional license has bean
suspended, revoked or annulled, Such punishment is In addition to the penallies
for prolessional misconduct set forth in N.Y. Pub. Health Law § 230-a, which
Include fines of up to $10,000 for each specification of charges of which the
Ucensee is found guilty, and may include revacation ol a suspanded license.
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1)

2)

3)

4)

9)

6)

7)

Terms of Probation

Respondent's conduct shall conform to moral and professional standards of conduct
and governing law. Any act of professional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shall constitute a violation of probation and may
subject Respondent to an action pursuant to N.Y. Pub. Health Law § 230(19).

Respondent shall cooperate fully with, and respond in a timely manner to, OPMC
requests to provide written periodic verification of Respondent's compliance with the
terms of this Consent Order. Upon the Director of CPMC's request, Respondent
shall meet in person with the Director's designee.

Respondent's failure to pay any monetary penalty by the prescribed date shall
subject Respondent to all provisions of law relating to debt collection by New York
State, including but not limited to: the impaosition of interest, late payment charges
and collection fees; referral to the New York State Department of Taxation and
Finance for collection; and non-renewal of permits or licenses [Tax Law § 171(27);
State Finance Law § 18; CPLR § 5001; Executive Law § 32].

The probation period shall toll when Respondent is not engaged in active medical
practice in New York State for a period of 30 consecutive days or more.
Respondent shall notify the Director of OPMC, in writing, if Respondent is not
currently engaged in, or intends to leave, active medical practice in New York State
for a consecutive 30 day period. Respondent shall then notify the Director again at
least 14 days before returning to active practice. Upon Respondent's return to
active practice in New York State, the probation period shall resume and
Respondent shall fulfill any unfulfilled probation terms and such additional
requirements as the Director may impose as reasonably relate to the matters set
forth in Exhibit "A" or as are necessary to protect the public health.

The Director of OPMC may review Respondent's professional performance. This
review may include but shall not be limited to: a review of office records, patient
records, hospital charts, and/or electronic records; and interviews with or periodic
visits with Respondent and staff at practice locations or OPMC offices.

Respondent shall adhere to federal and state guidelines and professional standards
of care with respect to infection control practices. Respondent shall ensure
education, training and oversight of all office personnel involved in medical care,
with respect to these practices.

Respondent shall maintain complete and legible medical records that accurately
reflect the evaluation and treatment of patients and contain all information required
by State rules and regulations concerning controlled substances.




8)

9)

Respondent shall enroll in and successfully complete continuing education as
directed by the Office of Professional Medical Conduct, subject to the Director of
OPMC's prior written approval. This continuing education shall include but shall not
be limited to: ECG, patient communication, Ethics, Internal Medicine,
pharmacology course, and Med Challenger course, which shall be completed at the
direction of the Director.

No more than 30 days after the Modification Order's effective date, Respondent
shall practice medicine only when monitored by a licensed physician, board-certified
in an appropriate specialty, (“practice monitor”) proposed by Respondent and
subject to the Director of OPMC’s written approval. No more than 30 days after
learning that the approved practice monitor is no longer willing or able to serve or no
more than 30 days after having been notified by the Director that the practice
monitor has been discharged for cause, which shall include but not be limited to the
inadequacy of the practice monitor's reports and/or performance, Respondent shall
have an approved successor in place, subject to the Director's written approval.
Upon approval, the new practice monitor shall perform the duties described in (a)
and {c) below. Regardless of the reason necessitating a replacement, if the
Director does not approve Respondent's proposed new practice monitor,
Respondent shall immediately cease the practice of medicine, unless notified by the
Director, in writing, of an extension, which may be granted at the Director's
discretion. In that event, Respondent shall propose another practice monitor, which
the Director has 30 days to approve or disapprove until a practice monitor is
accepted. Any medical practice in violation of this term shall constitute the
unauthorized practice of medicine.

a) Respondent shall make available to the monitor any and all records or
access to the practice requested by the monitor, including on-site
observation. The practice monitor shall visit Respondent's medical
practice at each and every location, on a random unannounced basis at
least monthly and shall examine a selection {no fewer than 20) of records
maintained by Respondent, including patient records, prescribing
information and office records. The review will determine whether the
Respondent's medical practice is conducted in accordance with the
generally accepted standards of professional medical care. Any
perceived deviation of accepted standards of medical care or refusal to
cooperate with the monitor shall be reported within 24 hours to OPMC.

b) Respondent shall be solely responsible for all expenses associated with
monitoring, including fees, if any, to the monitoring physician.

¢) Respondent shall cause the practice monitor to report quarterly, in writing,
to the Director of OPMC.




10)

d) Respondent shall maintain medical malpractice insurance coverage with
limits no less than $2 million per occurrence and $6 million per policy
year, in accordance with Section 230(18)(b) of the Public Health Law.
Proof of coverage shall be submitted to the Director of OPMC prior to
Respondent’s practice after the effective date of this Order.

No more than 30 days after the Modification Order’s effective date, Respondent
shall not be permitted to practice medicine except when supervised by a
Practice Supervisor proposed by Respondent and subject to the Director of
OPMC's written approval. No more than 30 days after learning that an approved
practice supervisor is no longer willing or able to serve or no more than 30 days
after having been notified by the Director that a practice supervisor has been
discharged for cause, which shall include but not be limited to the inadequacy of
the practice supervisor's reports and/or performance, Respondent shall have an
approved successor in place, subject to the Director’'s written approval. Upon
approval, the new practice supervisor(s) shall perform the duties described in
Paragraphs a-c below. Regardless of the reason necessitating a replacement, if
the Director does not approve Respondent's proposed new practice supervisor,
Respondent shall inmediately cease the practice of medicine, unless notified by
the Director, in writing, of an extension, which may be granted at the Director’s
discretion. In that event, Respondent shall propose another practice supervisor,
which the Director has 30 days to approve or disapprove until a replacement
practice supervisor is accepted. Any medical practice in violation of this term
shall constitute the unauthorized practice of medicine.

a) The practice supervisor shall be on-site at all locations and shall provide
direct, contemporangous supervision, unless determined otherwise by the
Director of OPMC. The practice supervisor shall be proposed by Respondent
and subject to the written approval of the Director. The practice supervisor
shall not be a family member or personal friend or be in a professional
relationship which could pose a conflict with supervision responsibilities.

b) Respondent shall ensure that the practice supervisor is familiar with the
Order and terms of probation, and willing to report to OPMC. Respondent
shall ensure that the practice supervisor is in a position to regularly observe
and assess Respondent’s medical practice. Respondent shall cause the
practice supervisor to report within 24 hours any suspected impairment,
inappropriate behavior, questionable medical practice or possible misconduct
to OPMC.

¢} Respondent shall authorize the practice supervisor to have access to
Respondent's patient records and to submit quarterly written reports, to the
Director of OPMC, regarding Respondent's practice. These narrative reports
shall address all aspects of Respondent’s clinical practice including, but not
limited to, the evaluation and treatment of patients, general demeanor, time

)
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and attendance, the supervisor's assessment of patient records selected for
review and other such on-duty conduct as the supervisor deems appropriate
to report.

d) The practice supervisor shall remain in place at minimum for the first 3
months during which Respondent practices Aesthetic Medicine and/or
Internal Medicine. Continuation or cessation of the practice supervisor will
be determined based on the findings of the practice supervisors during the
course of probation.

Respondent shall be subject to any further terms of probation as may be imposed
by Director, in the Director's scle reasonable discretion, as the Director deems
necessary based upon all relevant facts and circumstances then known to OPMC,
including, but not limited to, those related to the OPMC investigation of Respondent,
the results and recommendations of the CCA, the Preceptor’s reports, and
Respondent's practice in the future, as deemed by the Director to be necessary to
protect the public health. Respondent, by making this Application, stipulates that the
Director shall be so authorized.

Respondent shall comply with this Modification Order and all its terms and shall
bear all associated compliance costs, including fees, if any, for the preceptor, the
continuing medical education programs, and/or to the monitoring physician. Upon
receiving evidence of noncompliance with, or a violation of, these terms, the
Director of OPMC and/or the Board may initiate a violation of probation proceeding,
and/or any other such proceeding authorized by law, against Respondent.

10






