
438)
Empire State Plaza
Albany, New York 12237

- Fourth Floor (Room 

(h) of the New York State Public Health Law.

Five days after receipt of this Order, you will be
required to deliver to the Board of Professional Medical
Conduct your license to practice medicine if said license has
been revoked, annulled, suspended or surrendered, together
with the registration certificate. Delivery shall be by
either certified mail or in person to:

New York State Department of Health
Office of Professional Medical Conduct
Corning Tower

10, paragraph 
9230, subdivision

(7) days after mailing
by certified mail as per the provisions of 

M.D.

Dear Ms. Bresler and Dr. Fetto:

Enclosed please find the Determination and Order
(No. BPMC-93-189) of the Hearing Committee in the above
referenced matter. This Determination and Order shall be
deemed effective upon receipt or seven 

FETTO,  REs In the flatter of JOSEPH 

- Sixth Floor
New York, New York 10001

Joseph Fetto, M.D.
530 First Avenue
Suite 5B
New York, New York 10016-6451

- RETURN RECEIPT REQUESTED

Jean Bresler, Esq.
Associate Counsel
New York State Department of Health
5 Penn Plaza

M.P.H
Commissioner

Paula Wilson

Executive Deputy Commissioner

November 16, 1993

CERTIFIED HAIL

RChassin. M.D., M.P.P., 

Plaza Albany, New York 12237

Mark 

*De&H STATE OF NE W YORK
DEPARTMENT OF HEALTH
Corning Tower The Governor Nelson A. Rockefeller Empire State 



Horan at the above address and one COPY to
the other party. The stipulated record in this matter shall
consist of the official hearing transcript(s) and all
documents in evidence.

Horan,  Esq., Administrative Law Judge
New York State Department of Health
Bureau of Adjudication
Corning Tower -Room 2503
Empire State Plaza
Albany, New York 12237-0030

The parties shall have 30 days from the notice of appeal in
which to file their briefs to the Administrative Review
Board. Six copies of all papers must also be sent to the
attention of Mr.

(14) days of service and receipt of the
enclosed Determination and Order.

The notice of review served on the Administrative
Review Board should be forwarded to:

James F. 

“(tlhe
determination of a committee on professional medical conduct
may be reviewed by the administrative review board for
professional medical conduct.” Either the licensee or the
Department may seek a review of a committee determination.

Request for review of the Committee’s determination
by the Administrative Review Board stays all action until
final determination by that Board. Summary orders are not
stayed by Administrative Review Board reviews.

All notices of review must be served, by certiffed
mail, upon the Administrative Review Board and the adverse
party within fourteen 

19921, Supp. (McKinney 
(~1, and 9230-c

subdivisions 1 through 5, 
8230, subdivision 10, paragraph 

lost, misplaced or its whereabouts is otherwise unknown, you
shall submit an affidavit to that effect. If subsequently
YOU locate the requested items, they must then be delivered
to the Office of Professional Medical Conduct in the manner
noted above.

As prescribed by the New York State Public Health
Law, 

If your license or registration certificate is



TGrone T. Butler, Director
Bureau of Adjudication

TTB:rg
Enclosure

yours9

Parties will be notified by mail of the
Administrative Review Board’s Determination and Order.

Very truly 
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b

Etheto'practice medicine for L,epartment 

q

New York State Education 

tFLf Resrsndsnt is currently registered with 
'5

Education Department.

2iL4320 by the New York State

0

by the issuance of license number 

If75medi,zins in New York State on July 1, 
4

'authorized to practice 
I

;
3

1. Joseph Fetto, M.D. (hereinafter "Respondent") was

.iz

consicered

and rejected in favor of the cited evidence.

licting evidence, if any, was CConf

3

particular finding.

3: arrivin? 'by the Hearing Committee in pers?Jasi-$e evidence found 

'I:.

transcript page numbers or exhibits. These citations represent

refer entirs record in this matter. Plumbers in parentheses 

:,f

the 

Fm

The following Findings of Fact were made after a review 

'-e of Referral Proceeding and

Charges is attached to this Determination and Order in

NDINGS OF 

_?:otlL the,y,f;spy - A: 

1.+pendi:i 

:i

Statement of

(9: z530:91 

orofessional misc,onduct pursuant to Education Law Section

is charged with

upon the licensee.

In the instant case, Respondent 

lenalty to be imposed 

thesf sevarity .2f the nature and determirLation Limited to a 

Kew York. The scope of an expedited hearing is:ommitted in 
b

if:t, :;,is.,,:n:du professic,nal toh would amount whir,zonduct 

a prior administrative adjudication

regarding

upon cr risdiction,'1: re :; t o in 

:lrYorli cJonvictiori in New szriminai priLrmisconduct based upon a 

(=as2s, a licensee is charged withzu,:h 15 6530(g).jection 



4I-I 
Charces.contained within the Statement of 

8

orofessionai misconduct 

::I sustain the specification ofvrjt~d yearing Committee 

3

the 

:

refund.

si
plea of guilty, 

failtire to file a state income tax

Therefore, Respondent stands convicted of a crime.

or about

3ri one count of 

evidenr,e demonstrates that on

November 30, 1992, Respondent was convicted upon a

lhe

preponderance of the 

ur,animously concluded that the

Department has sustained its burden of proof in this matter. 

CammitteeUearingThe

noted otherwise.tiearing Committee unless 

,a

unanimous vote of the 

from sonrlusions resulted AlI abs-;G. Fact listed 

Lconclusions were made pursuant to the

Findings of 

ollowingfThe 

LAW

(11).

CONCLUSIONS OF 

tax liability.inzcme c,utstandinq state fc,r the 

S5,c)CO fine and has a repayment

schedule 

rhe paid serv~c-3, has zommunitj, 

that he has completed the requiredfsstified ;iespor;.d?nt 1. 

+#4:.

L&I._ (Pet. Ex.$~,OOO.Cf f'7P ar;d a ,=ervi:s =.C~_~~~:.'iitY :,f y;,:,rs .2 0- "C

dischszge,to a conditional Respocdent was sentenced 

#4).

3. 

Ex.(Pet. misdemeancjr.

Tax Law Section 1801(a), a1l.Y.,3f vioiation ir: '3x return, 
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een no allegations 

Insckar as there zzRc%ion.asprcgri2-:E zi,oSt 
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zensure Z:zrri'::~ determined that a Hearir,g ircumstances, the 

fo;lr?:+d. Under the totality of theconduct cannot be 

?.+sporident recognize that

riminal 

:!.=.T inpzrtant 

.Tr., p. i2).

evertheleas, it is 

:a, miser.:.=.:.:-_.  his emorsefui regarding 

censure and reprimand, and>z.:Lzfi2r,,-5: snz!/ 3L13~eiiSiGZ  e\rGssti3R, 

inciudizgavaiiabie pursuant. to statute, pectrum of penalties 

the fulldue consideration of upsr.reached eterminati+n was 

T!-L.iScens*Jre and reprimand.a shouid receive espcndent

thazds;tErmlined ~r.ar,imousl~ i!ZjV?,fcr,th Set daw
..-- GL‘~~ilbA.iiS_~-_ll~ cCL_: ,,-I
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PEN=TcION AS TO 



lOQ16-6451
5B

New York, New York 

?Jew York, New York 10001

Joseph Fetto, M.D.
530 First Avenue
Suite 

Floor- 6th 5 Penn Plaza 
ijepartment of Healthi'ork State 

&sociate Counsel
New 

sresler, Esq.:o: Jean 

HCLLOMW, Jr., M.L.L.S.JOHN 
ii. MORTON, M.D.JOHN 

&w<&___
,/‘i

-SURE ANDL. Respondent shall and hereby does receive a ?

#1) isStateme.nt of Charges (Petitioner's Exhibit iiwithin the 
b

_<,.._~-r.3=misc3ndl;ct professir'nal ,,,,,:,:,f>pecificatic; I_i. 
-T&*P  1

ORDBRKD THAT:HFPFBY forecoing, IT IS :.ipon the 3ased 

ORDER
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6

prcceeding will be sworn and examined.
4

8
and the witnesses at the 

.!

the allegations set forth in the Statement of Charges, which is

attached. A stenographic record of the proceeding will be made

'X
At the proceeding, evidence will be received concerning

’

Wednesday day of October 6, 1993 at 2:00 o'clock in the

forenoon of that day at 5 Penn Plaza, 6th Floor, New York, New

York 10001.

j

State Board for Professional Medical Conduct (Committee) on the 

1

conducted before a committee on professional conduct of the

(McKinney 1984 and Supp. 1993). The proceeding will be 

;

and 401 

Proc. Act Sections 301-307SUPP* 1993) and N.Y. State Admin. 

i(McKinney 

THAT:

An adjudicatory proceeding will be held pursuant to the

provisions of N.Y. Pub. Health Law Section 230(10)(p) 

TAKE NOTICE 

5B
New York, NY 10016-6451

PLEASE 

.

TO: JOSEPH FETTO, M.D.
530 First Avenue
Suite 

;
I

JOSEPH FETTO, M.D. PROCEEDING 
I:
j

t
REFERRAL 

:
OF

jTBE MATTER NOTICE OF 

____________________~~~~~~~~~~~~~~~~~~~~~~~~--- X
:

IN 

YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
STATE OF NEW 



1 i

You may appear in person at the proceeding and may be

represented by counsel. You may produce evidence or sworn

testimony on your behalf. Such evidence or sworn testimony

shall be strictly limited to evidence and testimony relating to

the nature and severity' of the penalty to be imposed upon the

licensee. Where the charges are based on the conviction of

state law crimes in other jurisdictions, evidence may be

offered which would show that the conviction would not be a

crime in New York State. The Committee also may limit the

number of witnesses whose testimony will be received, as well

as the length of time any witness will be permitted to testify.

If you intend to present sworn testimony, the number of

witnesses and an estimate of the time necessary for their

direct examination must be submitted to the New York State

Department of Health, Division of Legal Affairs, Bureau of

Adjudication, Corning Tower Building, 25th Floor, Empire State

Plaza, Albany, New York 12237, ATTENTION: NANCY MASSARONI,

(henceforth "Bureau of Adjudication") as well as the Department

of Health attorney indicated below, on or before September 27,

1993 .

You may file a written answer, brief, and affidavits with

the Committee. Six copies of all papers you wish to submit

must be filed with the Bureau of Adjudication at the address

indicated above on or before September 27, 1993 and a copy of

Page 2

’I 
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Page 3

YOUR

LICENSE TO P

REVOKES THAT SUSPENDS OR 

SINCE

DETERMINATION 

arounds for an adjournment.

The Committee will make a written report of its findings,

conclusions as to guilt, and a determination. Such

determination may be reviewed by the administrative review

board for professional medical conduct.

nroceedina will not be 

prior to

the 

neriod of time attorney within a reasonable 

to interpret the proceedings to, and

the testimony of, any deaf person.

The proceeding may be held whether or not you appear.

Please note that requests for adjournments must be made in

writing to Bureau of Adjudication, at the address indicated

above, with a copy of the request to the attorney for the

Department of Health, whose name appear: below, at least five

days prior to the scheduled date of the proceeding. Adjournment

requests are not routinely granted. Claims of court engagement

will require detailed affidavits of actual engagement. Claims

of illness will require medical documentation. Failure to

obtain an 

301(5) of

the State Administrative Procedure Act, the Department, upon

reasonable notice, will provide at no charge a qualified

interpreter of the deaf) 

all papers must be served on the same date on the Department of

Health attorney indicated below. Pursuant to Section 



1

Inquiries should be addressed to:

Jean Bresler
Associate Counsel
(212) 613-2601

Page 4

’
’

I

CHRIS STERN HYMAN
Counsel
Bureau of Professional
Medical Conduct

: New York, New Ybrk: 
9 DATED:4 

THIS MATTER.

ARF, URGED TO OBTAIN AN ATTORNEY TO REPRESENT

YOU IN 

YOU 

AND/OR IMPOSES A FINE FOR EACH OFFENSE CHARGED.



b

!

:

income tax return, in violation of N.Y. Law

$

plead guilty to one count of failure to file an

s
1. On or about November 30, 1992 the Respondent

3
:

,55
(McKinney Supp. 1993) in that he has been found guilty of

committing an act constituting a crime under New York Law.

Educ. Law Section 6530(9)(a) (i)

5B, 530 First Avenue, New York, NY 10016-6451.

FIRST SPECIFICATION

A. The Respondent is charged with professional misconduct

within the meaning of N.Y.

"""""______________________________~~~~~~~~X

Joseph Fetto, M.D., the Respondent, was authorized to

practice medicine in New York State on July 1, 1975 by the

issuance of license number 124320 by the New York State

Education Department. The Respondent is currently registered

with the New York State Education Department to practice

medicine for the period January 1, 1993 through December 31,

1994 at Suite 

. CHARGES.

: OF

Joseph Fetto, M.D.

. STATEMENT

OF

.

_‘______________________________________--------X

IN THE MATTER

PROF&SIONAL MEDICAL CONDUCT
STATE
STATE

OF NEW YORK DEPARTMENT OF HEALTH
BOARD FOR 



HYNAN
Counsel
Bureau of Professional Medical

Conduct

Page 2

of'$5,000.

New York, New York

CHRIS STERN 

2.

DATED:

Crimes and Forfeitures Sec. 1801(a), a

misdemeanor.

Respondent was sentenced to a conditional

discharge, 150 hours community service and a

fine 


