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December 22, 2017

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Karen Mai Nickell‘ M.D.

Dear Dr. Nickell:

Re: License No. 212521

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 17-362. This order and any penalty provided therein goes into effect
December 29, 2017.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Richard Tubiolo, Esq.
Hirsch & Tubiolo, PC.
1000 Reynolds Arcade Building
16 East Main St.
Rochester, New York 14614

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



l NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 17-362
IN THE MATTER
OF CONSENT
" KAREN MAY NICKELL, M.D. ORDER

Upon the application of {(Respondent) KAREN MAY NICKELL, M.D. in the attached Consent

Agreemenl and Order, which is made a part of this Cansent Order, it is
ORDERED, that the Consent Agreement, and its lerms, are adopted and
it is further
ORDERED, 1hat this Consent Order shall be effective upon issuance by the Board, either

by mailing of a capy of lhis Consent Order, either by first class mail to Respondent at the

address in lhe atlached Consent Agreement or by cerdified mail to Respondent's aitomey, OR
upon facsimile iransmission to Respondent or Respondent’s attomey,
whichever is firsl.

SO ORDERED.

DATE: _12/21/2017
ARTHUR 8. HENGERER, M.D.

Chair
Stale Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

"IN THE MATTER
i OF CONSENT
AGREEMENT
l KAREN MAY NICKELL, M.D.

KAREN MAY NICKELL, M.D., reprasanis that all of the following statemenls are irue:

That on or about November 3, 1898, 1 was licensed to praclice as a physician in the Staie

of New York, and issued License No. 212521 by the New York State Education Department,

My current address is_ and | will advise the

Director of the Office of Professional Medical Conduct of any change of address.

I | understand that the New York State Board for Professional Medical Conducl
I (Board) has charged me with ane or more specifications of professional misconduet, as set forth In

a Statement of Charges, marked as Exhlbit "A", attached to and part of this Consent Agreement,

" | agree not to contest the aflegations found In the Second Specification, in full salisfaction of

the charges against me, and agree to the following penalty:

Pursuant to N.Y. Pub. Health Law § 230-a(3), my license to practice medicine in
New York State shall be limited to preclude diagnosing, treating, operaling or
prescribing for any human disease, pain, injury, deformily or physical condition
and/or lo permit only practicing as a Coroner in the State of New York,

| further agree that the Consent Order shall Impose the following conditions:




2
That Respondent shalf comply with each and avery penaity Imposed by this Order pursuant

to N.Y. Pub, Heaith Law § 230-3; and

That Respondent shall remain in continuous coempliance with all requirements of
N.Y. Educ Law § 8502 including bul not limited to the requirements that a licensee
shall register and continue to be reglstesed with the New York State Education
Department (except during periods of actual suspension) and that a licensee shall
pay all reglstration fees. Respondent shall not exercise the optlon provided In N.Y.
Educ, Law § 6502(4) to avold reglstration and payment of fees. This conditlon shall
take effect 120 days after the Consent Order's effective dete and will continue so

long as Respondent remains a licensee in New York Stale; and

That Respondent shall remaln in continuous compliance with all requirements of
N.Y, Pub. Health Law § 2995-a{4) and 10 NYCRR 1000.5, including but not limited
ta the requirements that a licensee shall: report to the depariment all information
required by the Department to develop a publlc physiclan profile for the licensee;
continue to notify the department of any change In profile information within 30 days
of any change (or in the case of optional Information, within 365 days of such
change); and, in additfon to such perlodic reports and notification of any changes,
update his or her profile information within six months prior to the expiration dale of
the licensee's registration perlod, Licensee shalf submit changes to his or her
physician profite information either electronically using the department's secure web
site or on forms prescribed by the department, and licenses shall altest to the
truthfulness, completeness and correctness of any changes licensee submils to the

depariment. This conditlon shail take effect 30 days after the Order's effeclive date
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and shall conlinue so long as Respondent remains a licensee in New York Slale,
Respondent’s failure to comply with this conditlon, if proven and found at a hearing
pursuant to N.Y. Pub. Health Law § 230, shall constitule professional misconduct as
defined in N.Y, Educ. Law § 6530{21) and N.Y. Educ. Law § 6530(29). Potential
penaltles for failure to comply with this condition may include all penalties for
professional misconduct set forth in N.Y. Pub. Health Law § 230-a, Including but not
limited to: revacation or suspension of license, Censure and Reprimand, probation,

public service and/or fines of up to $10,000 per specification of misconduct found;

and

Thal Respondent shall provide the Director, Office of Professional Medical
Conduct (OPMC), Riverview Center, 150 Broadway, Suite 355, Albany, New York
12204-2719, with the following Infarmation, in wriling, and ensure that this
Information Is kept current: a full description of Respondent's employment and
practice; all professional and residentlal addresses and ielephone numbers vqin_ﬂn
and outside New York State; and all investigations, arrests, charges, convictiens or
disciplinary actions by any local, state or federal agency, institution or facility.
Respondent shall notlfy OPMC, in writing, within 30 days of any additions to or
changes in the required [nformation. This condition shall take effect 30 days after
the Order's effactive date and shall continue at all times unlil Respondent recelves
written notification from the Office of Professional Medical Conduct, Physician
Monltoring Program, that OPMC has determined that Respondent has fully complied

with and satisfied the requirements of the Order, regardiess of toling; and
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That Respondent shall cooperate fully with the Office of Professlonal Medical
Conduct (OPMC) In its administration and enforcement of this Consemt Order and in
its Investigations of malters concerning Respondent, Respondent shall respond In a
timely manner to all OPMC requests for wrilten periadic verification of Respondent's
IW complance with this Consent Order. Respondent shall meel with a person
L designated by the Director of OPMC, as directed. Respondent shall respond
X promptly and provide all documents and information within Respondentl's control, as
“ diracted. This condition shall take effect upon the Board's issuance of the Consent

Order and will continue so long as Respondent remains licensed in New York Stata.

| stipulate that my failure lo comply with any conditions of this Consent Order shall

constitute misconduct as definad by N.Y. Educ. Law § 6530(29).

| agree that, If I am charged with professional misconduct In fulure, this Consent Agreement

and Order shall be admilted into evidence in that proceeding.

| ask the Board to adopt this Consent Agreement.

| understand that if the Board does not adopt this Consent Agreaement, none of its terms
shall bind me or constitute an admisslon of any of the acts of alleged misconduct; this Consent

‘ Agreement shall not be used against me in any way and shall be kept in siricl confidence; and the
I Board's denial shall be without prejudice to the pending disciplinary proceeding and the Board's

final determination pursuant to the N.Y. Pub. Health Law.

h

| agree that, if the Board adopts this Consent Agreement, ihe Chair of the Board shall issue

a Consent Order in accordance with its terms. | agree that this Consent Order shall take effact
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upon its issuance by the Board, elther by malling of a copy of the Consent Order by first class mail
to me at the address in this Consent Agreement, or to my attorney by certifisd mall, OR upon
facsimile transmisslon to me or my attorney, whichever Is first. The Consent Order, this agreement,
and all attached Exhlbits shall be public documents, with only patlent Identitles, if any, redacted. As
public documents, they may be posted on the Department's website, OPMC shall report this action

to the National Practitioner Data Bank and the Federation of State Medical Boards, and any other

entities that the Direclor of OPMC shall deem appropriate.

| stipulate thal the proposed sanction and Consent Order are authorized by N.Y. Pub.
Health Law §§ 230 and 230-a, and that the Board and OPMC have the requisite powers to carry
oul all Included terms, | ask the Board to adopt this Consent Agreement of my own free will and not
undar duress, compuision or restraint, In consideration of the value to me of the Board's adoption
of hls Consent Agreemen, allowing me to resolve thls matter without the various risks and
burdens of a hearing on the merits, | knowingly waive my right to contest the Gonsent Order for
which | apply, whether administratively or judiclally, | agree to be bound by the Consent Order, and

| ask that the Board adopt this Consent Agreement.

| understand and agree that the allorney for the Department, the Director of OPMC and the
Chair of the Board each retain complete discretion elther to enter Into the proposed agreement and
Consent Order, based upon my application, or to decline to do so. [ further understand and agree

that no prior or separale written or oral communication can limit that discretion.

DATE LL' e |:201"7

KAREN MAY NICKELL, M.D.
RESPONDENT '
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The undersigned agree o Respondent's atlachad Consant Agreement and lo ila
proposed panally, lerms and condiliona,

DATE: ‘132”1 _

RICHARD TUBICLO, ESQ.
Allornay lor Respondeni|

DATE:IQ\Z/YZ ~

IAN H. SILVERMAN,
Associate Counsel
Buraauw of Prolessional Medica! Conduct

KE!! W. SERVIS !

Dkeclor
Oliice of Professional Medlcal Conduct

DATE: __/2/ 3‘\4(27

[l
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EXHIBIT “A”




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
CHARGES
KAREN MAY NICKELL, M.D.

h KAREN MAY NICKELL, M.D., the Respondent, was authorized to practice
medicine in New York State on or about November 3, 1998 by the issuance of license

number 212521 by the New York State Education Department,

’ FACTUAL ALLEGATIONS
A. Between in or about 2014 and September 22, 2015 Respondent falled to render or

note appropriate care and/or treatment to patients identified in Appendix A and failed to
render or note appropriate evaluation of patients for whom she prescribed controlled
substances,

SPECIFICATION OF CHARGES
W FIRST SPECIFICATION

NEGLIGENCE ON MORE THAN ONE OCCASION

Respondent Is charged with commiiting professional misconduct as defined in N.Y.

Educ. Law § 6530(3) by practicing the profession of medicine with negligence on more

than one occasion as alleged in the facts of:

1. Paragraph A




" SECOND SPECIFICATION

FAILURE TO MAINTAIN RECORDS

Respondent is charged with committing professional misconduct as defined in N.Y.
" Educ. Law § 6530(32) by failing to maintain a record for each patient which accurately

reflects the evaluation and treatment of the patient, as alleged in the facts of:

2. Paragraph A.

DATE:December FF’ 2017
Albany, New York

ichael A, Hiser, Esq.
Deputy Counsel
Bureau of Professional Medical Conduct




3]

EXHIBIT "B"

Regquirements for Closing a Medical Practice Following a
Revocation, Surrendar, Limitation or Suspension of a Medical License

Licensee shall Immediately cease and desist from engaging in the practice of
medicine in New York Slate, or under Licensee's New York license, in accordance
with the terms of the Crder. In addition, Licensee shali refrain from providing an
opinion as fo professional practice or ils application and from representing that
Licensee is eligible to practice medicine.

Within & days of the Drder's effective date, Licenses shall deliver Licensee's orlginal
license o practice medicine in New York State and current blennial registration to
the Office of Professional Medical Conduct (OPMC) at Respondent shall provide the
Director, Office of Professional Medical Conduct (OPMC), Riverview Cenler, 150
Broadway, Suite 355, Albany, Naw York 12204-2719.

Within 15 days of the Order's effective date, Licensee shall noilfy all patients of the
cessatlon or limitatlon of Licehsee's medical practice, and shall refer all patients to
another licensed practicing physician for continued care, as appropriate, Licensee
shall notify, in writing, each health care plan with which-the Licensee contracts aris
employed, and each hospital where Licensee has privileges, that Licenses has
ceased medical practice. Within 45 days of the Order's effective date, Llcensee shall
provide OPMC with written documentation that all patients and hospitals have been
notified of the cessation of Licensee's medical practice. .

Licensee shall make arrangements for the transfer and maintenance of all palient
medical records. Within 30 days of he Order's effective date, Licenses shall nofify_
OPMC of these arangements, Including the name, address, and telephone number
of an appropriale and acceptable contact persons who shall have access to these
records. Original records shall be retained for at Isast 6 years after the last date of
service rendered to a patient or, in the case of a minor, for at least 8 years after the
last dale of service or 3 years after the patienl reaches the age of majority,
whichever time period is longer. Records shall be malntained in a safe and secure
place that [s reasonably accessible to former patienis. The arrangemenis shall
Include pravisions to ensure that the information In the record Is kept confidential
and {5 available only to authorized persons. Whan a patlent or a patieni's
representative requests a copy of the patlenl's medical record, or requests that the
original medical record be senl to another heslth care provider, a copy of the record
shall be promptly provided or forwarded at a reasenable cost to the patlent (not to
exceed 75 cents per page.) Radiographic, sonographle and aimilar materiais shall
be provided al cost. A quallfied persaon shall not be denled access to patient
informatlen solely because of an inabillty ta pay.

In the event that Licensee helds a Drug Enforcement Adminisiration (DEA)
ceriificate for New York State, Licensee shall, within fifteen (15) deys of the Order's
effective date, advise the DEA, In writing, of the licensure action and shall surrender
histher DEA controlled substance privileges for New York State to the DEA.




EXHIBIT "B"

Licensee shall promptly surrender any unused DEA #222 U.S, Official Order Forms
Schedules 1 and 2 for New York State to the DEA. All submissions to the DEA shall
be addressed 1o Diversion Program Manager, New York Field Division, U.S. Drug
Enforcement Administration, 99 Tenth Avenus, New York, NY 10011,

Within 15 days of the Order's effeclive date, Licensee shall returmn any unused New
York State officlal prescriptlon forms to the Bureau of Narcotic Enforcement of the

*New York State Department of Health. If no other licensee is providing services at

Licensee's practice localion, Licensee shall properly dispose of all medications.

Wilhin 15 days of the Order'’s effeclive date, Licensee shall remove from the public
domaln any representation that Licensee is sligible to practice medicine, including
all related signs, (Upon Information and belief, there remains a sign advertising
Newport Family Medical Practice, Respondent's former private medical practics,
which has been out of operation since 2014, at the locatfon of the former site of this
practice. The ofiice space has not been rented oul and the Respandent was a
former tenant of {he landlord, who retalns exclusive control over the property.
Therefore, Respondent cannot remove the sign, although the building Is vacant and
there is no signs of any active praclice at the sight. advertisements, professional
listings (whether in telephone directories, internet or otherwise), professional
stalionery or biilings. Licensee shall not share, occupy, or use office space in which
another jicensee provides health care services.

Licensee shall not charge, raceive or share any fee or distribution of dividends for
professional services rendered by Licensee or others while Licensee ig barred from

.engaging in the practice of madicine. Licensee may be compensated for the

reasonable value of services lawfully rendered, and disbursements Incurred on a
patient's behalf, prior o the Order's effective date.

If Licensee is a shareholder in any professional service corporation organized to
engage in the practice of medicine, Licensees shall divest all financial interest in the
professional services corporation, in accordance with New York Business
Corporation Law. Such divestiture shall occur within 8¢ days. If Licensee is the sole
shareholder in a professional services corporallon, the corporation must be
dissolved or soid within 90 days of the Order's sffective date,

Fallure fo comnply with the above direclives may resull in a clvil penalty or criminal

penaitles as may be authorized by governing law. Under N.Y. Educ. Law § 6512, it

" |s a Class E Felony, punishable by imprisonment of up to 4 years, to praclice the

profession of mediclne when a professional license has been suspended, revoked
or annulled. Such punishment s In addition to the penalities for professional
misconduct set forth in N.Y. Pub. Health Law § 230-a, which include fines of up to
$10,000 for each speciflcation of charges of which the Licensee is found guilty, and
may include revocation of a suspended licenss.






