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Governor Commissioner Executive Deputy Commissioner

May 25, 2017

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Elemer Raffai, M.D.

Dear Dr. Raffai:

Re: License No. 260299

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 17-143. This order and any penalty provided therein goes into effect
June 1, 2017.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Michael Foster, Esq.
Kirschenbaum & Kirschenbaum
200 Garden City Plaza
Garden City, New York 11530

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL SEDICAL CONDUGT BRMC Not 174143
TN THE MATTER
’ OF . GONSENT
ELEMER RAFFA), M.D., ORDER

Upon the application of (Respondent) Elemer Raffal, M.D. In the attached Cansent
Agreement and Order, which ts made a part of this Consent Order, it ks

ORDERED, that the Consent Agresment, and its terms, are adopted and

ltis further

ORDERED, that this Consant Order shall be effective Upon lssuance by the Board,
efther

' by melling of a copy of this Consent Ondgr, elther by first olass mall fo Respondent at
the address In the attached Consent Agreemant or by certified mall io Regpondent's

attorney, OR

upon faceimlle transmisslon fo Respondent or Respondent’s attomey,

whichevar Is fimt,

S0 ORDERED.

DATE; _3/24/2017
ARTHUR 8, HENGERER, M:D. =

Chalr
Stete Board for Professional Medieal Condunt
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT

AGREEMENT
ELEMER RAFFAI, M.D.

Elemer Raffai, M.D., represents that all of the following statements are true:

That on or about February 4, 2011 | was licensed to practice as a physician in the
State of New York, and issued License No. 260299 by the New York State Education

Department.

My current address is [INEEEG - d | will advise

the Director of the Office of Professional Medical Conduct of any change of address.

| understand that the New York State Board for Professional Medical
Conduct (Board) has charged me with one or more specifications of professional
misconduct, as set forth in a Statement of Charges, marked as Exhibit "A", attached to and

part of this Consent Agreement.

| plead no contest to the specification in full satisfaction of the charges against me,
and agree to the following penalty:
Pursuant to New York Pub. Health Law § 230-a(2), my license to practice
medicine in New York State shall be suspended for 36 months, with the

period of suspension stayed.




Pursuant to New York Pub. Health Law § 230-a(), | shall be placed on
probation for 36 months, subject to the terms set forth In attached Exhibit *B.”

| further agres that the Consent Order shall impose the following condltions:

'That Respondent shail comply with each and every penally imposed by this -
Order and with those conditions Imposed by all other active Orders of the
Board which apply to Respondant pursuant to N.Y. Pub, Health Law §§ 230

and 230-a,

That Respondent shall remain In E:onﬁnuuus compliance wltl; all
requirements of N.Y. Educ Law § 8502 inclucing but not fimlied to the
requirements that a licenses shall regisler and continug to be registered with
the New York State Education Department (except during periods of actual
suspension) and that a licensee shall pay all registration feas. Respondent
shall not exercise the option provided in N.Y, Educ, Law § 6602(4) to avoid
registration and payment of fees. This condition shall take effect 120 days
after the Consent Order’s effective date and will continue so fong as

Respondent remains & licenses In New York State; and

That Respondent shall remain in continuous comgliance with all

requirements of N.Y, Pub, Heslth Law § 29!55-9(4) and 10 NYCRR 1000.5,

L]
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lnclyding but not limited fo the requirements that a Ilcenaec;: shall: répoﬂ to
the deparimant all Information required by the Department to devalop a
public phy_slclan profile for the licenses; continue to notify the department of
any change in profile Information within 30 days of any chenge (or In the
case of optional information, within 385 days of such change); and, in
additlon to such periodic reports and notification of any changes, update his
“or her profile information within six months prlor to the expiration date of the
ficensee's repistration period. Licensee shall submit changes to his or her
physiclan profile infarmation elther electronically using the department’s
secure web site or on forms prescribed by the department, and licensee shall
altest to the truthfulness, completeness and correctness of any changes ”
licensee submits to the department. This condition shall take effact 30 days
after the Order's effectiva date and shall continue so long as Respondent
remains a licansee in New York State, Respondent's fallure to comply with
this condltion, if proven and found at a hearing pursuant to N.Y. Pub, Health
Law § 230, shali constitule professional misconduct as defined in N.¥, Educ;
Lew § 6530(21) and N.Y. Educ. Law § 8530(28)- Potential penalties for -
fallure to comply with this condition may [nclude all penalties for professlo_nal
misconduct set forth In N.Y. Pub, Health Law § 230-a, including but not .
limited to: revocation or suspension of license, Cansure and Reptimand,

probation, public service and/or fines of up to $10,000 per specificatibn of

mlsco-nduct found; and 1
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_Tr.{at'Raepondent shall provldé"lhe Dlreclo;:; Office of Professional
Medlcal Conduct (OPMC), Rivarview Canter, 150 Broadway, Sulte 355,
. Albany, New York 12204-2718, with the following Informatian, in writing, and
ansure that this Informatlan is kept current: a full description of Respondent's
employment and practice; all professlional and residental addresses and
telephone numbers within and outside New York State; and all investigationa,
arr.eats, charges, convictions or disclplinary actlons by any local, stats or
federal agency, Institution or facllity, Respondant shall notify OPMC, In
writing, within 30 days of any additions to or changes in the required
information. ‘This condition sr;all take effect 30 days after the Order's effective
date and shall c'ontinu:e at all times until Respondent recelves written
notification from the Office of Profasslonal Medical Conduct, Physioian
Monitoring Pro‘gra,m. that OPMC has determined thet Respondent has fully
complied with and satisfied the requiremén!s of the Order, regardless of

tolling; and

Thet Respondent shall cooperate fully with the Office of Profgsslonal Medical
Conduct (OPMC) in its adminlstration and enforcament of thk; Consent Order
and In Its investigations of maiters concerning Respondent. Respondent shall
respond In & timely manner to all OPMC requests for writen parlodio
verification of Respondent's compllance with this Cansent Order,

Respondent shall mest with a person designated by the Director of OPMC,




S
as direoted. Respondent shall raspond promptly and provide all documenis
and information within Reébondent’s control, es directed. This condition shall
" take effect upon the Board's isstiance of the Conaent Order and will cont[pue

so jong s Respondant remains licensed in New York State.

| stipulate that my faliure to comply with any conditions of this Consent Order or of
any other active Orders of the Board which apply to me shali constitute misconduct as
defined by N.Y, Edug, Lew § 6530(28).

| agree that, if | am charged with professional misconduct In future, this Consent.

Agreement and Order and any ofher active Ordets of the Board which apply to me shall

be admitied Into evidencs In that proceeding.
I ask the Board to adopt this Consent Agreement.

1 understand that Iif the Board does not adopt this Consent Agreement, none of its
terms shall bind me or constilute an admission of any of the acts of alleged misconduct;
this Consent Agreement shall not be used against me In any way and shall be kept In strict:
tonfidence; and the Board's denial shalf be without prejudica to the pending disciplinary

proceeding and the Board's final determination pursuant 1o the N.Y. Pub, Heslth Law.

| agree that, If the Board adopts this Consent Agrasment, the Chair of the Board -
shall Issue a Consent Order In accordance with lie terms. | agree that this Conaent Order

shall take effect upon s lssvance by‘tha Board, either by mailling of a copy of the Consent -
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Order by first class mall to me at the address In this Consent Agreement, or to my attornay

by certified mail, OR upon facsimils transmission to me or my attorney, whichaver Is first.

The Congent Order, thie agresment, and all aftached Exhibits shall be public doouments,
with onl;; patient identities or other confidential infarmation, i any, re'd‘acled. As public
documents, they may be posted on the Departq)ent‘a wabstte, OPMC shall report this
actlur; to the National Preclitioner Data Bank and the Federaflon of State Medical Boarde,
and any other entlties that the Director of OPMC shall desm appropriate,

I stipulate that the proposed sanction and Consent Order are autharized by N.Y.
Pub. Heslth Law §§ 230 and 230-4, and that the Board and OPMC have the requisite 1.
powers to carry out all Included terms. 1| ask the Board to a&opt this Consent Q.greement of
my own free will and not under duress, compulsion or res;a'alnt. In consideration of the
value to me of the Board's adoption of this Consent Agraement, allowing me to resolve this
matter without the various riske and burdens ofa hearlng on the mexits, | knowIneg walve '
my right to contest the Consent Order for which | apply. whether administrativaly or
judicially, | agree to be bound by the Consent Order, and | ask that the Board adopt this

Consent Agreement, :

| understand and agree ihat the attomey for the Depariment, the Director of OPMG
and the Chair of the Board each retain complete discretion elther to enter Into the
proposed agreement and Congent Order, based upon my appllcq;l’on. or 1o decline {o do
80. | further understend and agree that no prior or separate writien or oral communication

can limit that discration,




ELEMER RAFFA, M.D,
RESPONDENT

=y // )5 j (7




8

The undersigned agree to Respondent's attached Consent Agreement and to Its
proposed panalty. terms and conditions.

DATE: 5/ {{/ / 7

MICHAEL FOSTER, ESQ.
Kirschenbaum & Klrschenbaum
Attorneys for Respondent

DATE%L/@/ 7

DATE; __5 'L'lé‘! 1{

*Assgocifte Counael
Bureau of Professional Medical Conduct

h

EITHW, SERVIS
Director
Office of Professional Medical Conduct -




NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT EXHIBIT A
| IN THE MATTER STATEMENT
OF | OF
ELEMER RAFFAI, M.D. GHAROES

Elemer Reffai, M.D., the Raspondent, was authorized to practice medicine in New

York State 6n or about February 4, 201 1, by the issuance of licanse number 260299 by
the New York State Education Department.

FACTUAL ALLEGATIONS

A, Respondeqt. on or about August 16, 2011, perfoired a total right kree
replacement on Patient A (Patlents are identified by name in Appandix A) at Rome
Memorial Hospitat, Rome, New York. Respondent's medical care of Patient A deviated
from accepted standards of cara as follows:

1. Respondent fafled to adequately Interpret the post-operative x-tay of August 18,

2011, ‘

B. f\;espondent, on or about March 28, 2013, pérformed arthroscopic surgery on
Patient B's left shoulder st Rome Memorlal Hasphtal, including a subacromial
decompregsion, AC joint resaction and Bankart repair; On or.abouf'Apﬁl 17, 2013,
Respondent performed surgary to excise painful hardware from Patient D's lef shoulder
at or around the AC joint. Respondent’'s madical care of Patient B daviated from

accepled standards of care as followa:




1. Respondent falled to adequalsly interpret the x—raya of F'atlant B's lait shoulder
taken on February 21, 2013 and/or Aprll 17, 2013.

2. Respondent falled to adequately interpret the MRI of Patlent B's left shoulder
performed on March 18, 2013,

PECIFICATIO ARGE:
SPECIFICATION
NEGLIGENCE ON MOR NE OCCASI

Respondsnt is charged with cornmlttihg professional misconduct ae defined in N.Y.

Educ. Law § 6530(3) by practicing the profession of medicine with negligence on more

3

than one occaslon as alleged in two or more of the following facts:

1.The facts es alleged In paragraphs A and A.4, B and B.1, and/or B and B.2,

DATE: May/},2017
Albany, New York

ICHAEL A, HIS
Deputy Counsel
Bureau of Prol’essional Mediocal Conduct

2




1)

2)

5)

6)

EXHIBIT "B

Terms of Praobation

Respondent's conduct shall conform to moral and professional standards of conduct
and gaverning law. Any.act of professional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 8531 shall constitute a Violation of probation and may
subject Respondent to an action pursuant ta N.Y. Pub, Hesith Law § 230(19).

Responhdent shall cooperate fully with, and respond in a imely manner to, OPMG
raquests to provide written periodic verlfication of Respondent's compliance with the
terms of this Consent Order. Upon the Dirsctor of OPMC's request, Respondent
shall meet in pergon with the Director's designes, _

.- Respondent's failure to‘pay any monetary penalty by the prescribed date Shall _
subject Respondent {o all provisions of law relating to debt callection by New York

Btate, including but not limited to: the Imposition of interest, late payment charges
and collection fees; referral to the New York State Departmant of Taxatlon and;
Finance for collecflon; and non-renews! of pemits or llcenses [Tax Law § 171(27);
State Finance Law § 18; CPLR § 5001; Executive Law § 32]. '

The probation perod shall toll when Respondent Is not engaged In active medical .
practice in New York State for a perlod of 30 consecutive days or more.
Respondent shail notify the Diractor of OPMC, In writing, If Respondent Is not
currently engaged in, or intends to leave, active medioal practice in New York State
for a consecutive 30 day period. Respondent shall then notify the Director againat |
least 14 days before returning to active practice. Upon Respondent's return to
active practice in New York State, the probation perlod shall rssume and
Respondant shall fulfiil any unfulfitled probation terms and such additional
requirements as tha Director may Impose as reasonably relats to the matters sat
forth in Exhibit "A* or as are necessary o protect the public health,

The Diractor of OPMC may review Respondent's professional performance, This
review may-include but shalt not be Himited to: @ review of office records, patient
records, hospital charls, and/or alsctronic records: and interviews with or periodic
visits with Respondent and staff at practice locations or OPMG offlces,

Respondent shall adhers to federal and siate guidelines and professional standerds
of care with respect to infection controt practices. Respondent shall enaure
education, tralning and oversight of all office personnel invalvad in medical care,
with respect to these pratices.




Respondent shall maintain complete and legible madical records that accurately
refiect the evaluation and treatment of patients and contaln all Information required -

by State rules and regulations conoemning controlled substsnces.

Within thirty days of the Consent Order's effective date, Respondent shall practice
medicine only when moriitarad by & licensed physlelan, board certifled Inan .
appropriate specialty, ("practios monltor”) proposed by Respondent and subject to
the written approval of the Director of OPMC., Any medical practice In violation of
thia term shall consfitute the unauthorizei practica of medicine,

a) Respondent shall make avallable 1o the mohltor any and all records or
access to the practice requestsd by the moniter, including on-site
observation. The practice monitar shall visit Respondent's medical
practice at each and svery iooation, on'a random tnannounced basis at
least monthly and shall examine & selsction (no fawgr than 20) of records
maintained by Respondent, including patient records, preseribing

. Information and office records, “The review will determine whether the
Respondent's medlcal practice Is conducted In aecordance with the
generally accepted standerds of professional medical cara. Any
percelved deviation of accepted etandards of medical care or refusal to
cooperate with the monitor shall be reported within 24 hours 1o OPMC.

b) Respondent shall be solely responsibie-for all expenses assdclated with |
monltoring, Including fees, If any, to the monitoring physiclan, - :

c} Respondent shall cause the practice monitor to taport quartarly, In writing,
to the Diractor of OPMC,

d) Respondent shall maintain madical malpractice [nsitrance coverage with
limits no less than $2 million per oocurence and $6 million per policy
year, In accordance with Section 230(18)(b) of the Public Health l.aw,
Praof of coverage shall be submitted {o the Diractor of OPMC prior to
Respondent's practice after the effective date of this Order.

Respondent shall comply with this Consent Order and all it terms, and shall bear
all associated complianoe costs. Respondant ehall further comply with all other
active Orders of the Board which apply to Respondent. Upon recaiving evidenae of
noncompliance with, or a violation of, the terms of this Order or of the terms or
conditions of any other aclive Order of the Board, the Director of OPMC and/or the
Board may Initiete & violation of probation proceeding, and/or any other such
proceeding authorized by law, against Respondent.






