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Governor Commissioner Executive Deputy Commissioner
April 21, 2020

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Chukwuma P. Anyadike, M.D.

Re: License No. 277823

Dear Dr. Anyadike:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC) Modification
Order No. 20-106. This order and any penaity provided therein goes into effect April 28, 2020.

Please direct any questions to: Board for Professional Medical Conduct, Riverview Center, 150
Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct

Enclosure
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

II IN THE MATTER BPMC No. 20-106
OF DIRECTOR'S
CHUKWUMA ANYADIKE, M.D. SECOND
MODIFICATION
ORDER

Respondent, CHUKWUMA ANYADIKE, M.D., is currently subject to BPMC Order No.
17-332, (Attachment 1) (henceforth “Original Order") issued upon a Consent Agreement that
went into effect on December 5, 2017, and BPMC Order No 19-084, (Attachment 1)}
(henceforth "First Modification”) effective April 19, 2019, which modified the Original Order.
Both Orders provided the Director of the Office of Professional Medical Conduct with the
authority and discretion to order subsequent modifications of the Original Order. The Criginal
I Order imposed multiple penalties, terms and conditions, including but not limited to a License

Limitation, pursuant to N.Y. Pub. Health Law §230-a(6), precluding registration or issuance of

——————

l any further license untit successful completion of a clinical competency assessment (CCA).

The First Modification imposed further penalties, terms and conditions, including the following:

! » The License Limitation pursuant to N.Y. Pub, Health Law § 230-a(6), precluding
registration or issuance of any further license until successful completion of a

l clinical competency assessment (CCA), shall continue in effect.

* Respondent shall enroll, or continue enroliment, in the Commiitee for
Physicians' Health (CPH) and shall engage in a contract with CPH that fully
describes the terms, conditions and duration of a treatment program,

Respondent shall comply with the coniract. Respondent shall provide a
written authorization for CPH to provide the Director of OPMC with any/all
information or documentation requested by OPMC to determine whether
Respondent is in compliance with the contract and with this Order, including
full access to the records maintained by CPH will respect to Respondent.




¢ Respondent shall cause CPH to report to OPMC promptly if Respondent
refuses to comply with the contract, refuses to submit to treatment or if
Respondent's impairment is not substantially alleviated by treatment.

¢ Respondent shall cause CPH to report immediately to OPMC if Respondent
is regarded at any time to be an imminent danger to the public.

¢ Respondent shall obtain a general psychiatric consultation with a psychiatrist
who may be proposed by Respondent in coordination with CPH but shall be
approved by the Director of OPMC. Respondent shall provide a written
authorization to provide the Director of OPMC with any/all information or
documentation requested by OPMC to determine whether Respondent is in
compliance with this Order, including full access to the records maintained by
the consulting psychiatrist with respect to Respondent.

* Respondent shall enroll or continue in psychotherapy with a treating health
care professional (hereafter "Therapist”) who may be proposed by
Respondent in coordination with CPH but shall be approved by the Director
of OPMC. Respondent shall cause the Therapist to submit a proposed
treatment plan and quarterly reports to OPMC certifying whether Respondent
is in compliance with the treatment plan. OPMC, at its discretion, may
provide information or documentation from its investigative files concerning
Respondent to Respondent's Therapist. Respondent shall cause the
Therapist to notify OPMC, in writing, of any termination of treatment
approved by the Therapist, no less than 30 days prior to such termination.

* Respondent shall enroll in and successfully complete the two KSTAR
continuing medical education (CME) programs in patient communication,
identified in Respondent’s CCA, and one CME in medical documentation,
and as otherwise directed by the Office of Professional Medical Conduct.
These continuing education programs are subject to the Director of OPMC's
prior written approval.

Upon Respondent’'s compliance with the above to the satisfaction of the Director,
the Respondent’s License Limitation precluding registration or issuance of any further
license, pursuant to N.Y. Pub. Health Law § 230-a(3), shall be medified as follows:

¢ Respondent, pursuant to N.Y. Pub. Health Law § 230-a(3), shall be limited to
practice medicine solely within a group practice which contains at least two
(2) other physicians in general surgery and/or colon and rectal surgery.




¢ No other medical practice shall be permitted, absent further Order of the
Director.

The probation penalty shall be subsequently modified as follows:

» Pursuant to N.Y. Pub. Health Law § 230-a(9), effective upon resumption of
medical practice in New York State solely within a group practice which
contains at least two (2) other physicians in general surgery and/or colon and
rectal surgery, Respondent shall be placed on probation for a period of no
less than 36 months, subject to the terms set forth in Exhibit “B” of the
Original Order.

Probation term # 8 of Exhibit “B” of the Original Order, shall be modified as to
read as follows:

* Respondent shall enroll in and successfully complete each year of his
probation 50 (fifty) in-person credits of Category 1 continuing medical
education (CME) courses in Respondent’s area of surgical expertise, and
specifically the area of colon and rectal surgery, for a total of 150 in-person
Category 1 credits.

¢ Respondent shall enroll and register for his first set of 50 credits prior to

resumption of his medical practice. These continuing education courses are
subject to the Director’s prior written approval.

The Director reserved the authority, in the Director's sole discretion, to
subsequently stay, add, impose, re-impose, extend, or otherwise modify the limitations,
probation and/or other terms, penalties and conditions imposed upon Respondent’s
practice pursuant to BPMC Order No. 17-332, and BPMC Order No. 19- 084, as the
Director determines appropriate, based upon all relevant facts and circumstances then
known, including, but not limited to, those related to the underlying OPMC investigation
of Respondent, the CCA results and recommendations, CPH reports, psychiatric
evaluations, therapist reports, and Respondent’s practice in the future, as are necessary

to protect the public health.




As Respondent has complied with the above to the satisfaction of the Director,
the Respondent’s License Limitation precluding registration or issuance of any further
license, pursuant to N.Y. Pub. Health Law § 230-a(3), shall be modified as follows:

» Upon the effective date of this Second Modification Order, Respondent
shall be allowed to register his N.Y.S. medical license;

» Once registered, and medical malpractice insurance is obtained,
Respondent shall be allowed to practice medicine in New York State.

o Pursuant to N.Y. Pub. Health Law § 230-a(3), Respondent shall be limited
to practice medicine solely within a group practice which contains at least
two (2) other physicians in general surgery and/or colon and rectal
surgery.

* No other medical practice shall be permitted, absent further Order of the
Director.

e Respondent shall receive training, from a physician clinical supervisor, in
vein therapies and procedures in his chosen field of surgery.

The probation penaity shall be subsequently modified as follows:

+ Pursuant to N.Y. Pub. Health Law § 230-a(9), Respondent shall be
placed on probation for a period of no less than 36 months, subject to the
terms set forth in Exhibit "B” of the Original Order, and terms of this
Second Modification Order.

The probation terms of Exhibit “B” of the Original Order, shall be modified as to
read as follows:

» Respondent shall enroll in and successfully complete in each year of his
probation 50 (fifty) in-person credits of Category 1 continuing medical
education (CME) courses in Respondent’s field of practice, for a total of
150 in-person Category 1 credits.

» Respondent shall enroll and register for his first set of 50 credits prior to
resumption of his medical practice. These continuing education courses
are subject to the Director's prior written approval and shall be completed
within the timeframe determined by the Director.




Respondent shall engage an on-site practice supervisor, more fully
described below, to directly observe no less than twenty (20) initial
procedures prior to any independent practice by Respondent.

Respondent shall remain free from alcohol and all other mood-
altering substances other than those prescribed for Respondent 's
treatment by a licensed health care professional aware of
Respondent’s history of chemical dependency and/or mental iliness.
Respondent shall not self-prescribe any medications.

Respondent shall remain active in self-help groups such as, but not
limited to, Narcotics Anonymous, Alcoholics Anonymous and
Caduceus.

Respondent shall notify all treating physicians of Respondent's history
of substance abuse. Respondent shall advise OPMC of any controlled
or mood-altering substance given or prescribed by treating health care
professionals.

Beginning 30 days after the effective date of the Consent Order’s,
Respondent shall not be permitted to practice medicine except when
monitored by qualified health care professional monitors: a Toxicology
Monitor, a Practice Supervisor, and a Therapist, proposed by
Respondent and approved, in writing, by the Director of OPMC. Any
medical practice in violation of this term shail constitute the
unauthorized practice of medicine.

Within 7 days of learning an approved monitor is no longer willing or
able to serve, Respondent shall submit the name of a proposed
successor to the Director of OPMC. Monitors shall not be family
members or personal friends or be in professional relationships that
would pose a conflict with monitoring responsibilities. All monitors
shall execute acknowledgment forms provided by OPMC certifying
familiarity with Respondent's history of substance abuse, with this
Order and its terms, and acknowledging a willingness to comply with
the monitor's reporting responsibilities regarding Respondent's
compliance with the terms of this Order.

Respondent shall ensure that the monitors are familiar with
Respondent’s history of substance abuse and with the terms of this
Order. Respondent shall cause the monitors to report any deviation




from compliance with the terms of this Order to OPMC. Respondent
shall cause the monitors to submit required reports on a timely basis.

* Respondent shall submit to random, unannounced observed blood,
breath, hair, and/or urine screens for the presence of drugs and
alcohol (hereafter “drug screen”), when requested by a monitor. The
monitoring shall be on a random, unannounced, directly-observed, 7-
day-a-week, 24-hour-a-day basis. Respondent shall report for a drug
screen within 8 hours of being contacted by a monitor. Monitors shall
report to OPMC immaediately if Respondent refuses or delays a test or
if a test is positive for alcohol, or any other unauthorized drug or
substance. Respondent shall avoid all substances that may cause
positive urine drug screens, such as poppy seeds, mouthwash or
cough medicine. Any positive test result shall constitute a violation of
the terms of this Order.

Respondent shall meet regularly with a Toxicology Monitor. During the first 12
months of monitoring, Respondent shall cause the Toxicology Monitor to obtain
drug screens at a frequency of no less than 6 times per month. If Respondent is
compliant throughout the first 12-month period, subsequent drug screens shall
be obtained at a frequency to be proposed by the Toxicology Monitor and
approved by OPMC. Respondent shall cause the Toxicology Monitor to submit
quarterly reports to OPMC certifying Respondent’s sobriety or lack of sobriety.
These reports are to include forensically valid results of all drug screens
performed and an assessment of self-help group (e.g., AA/NA/Caduceus)
attendance and 12-step progress.

Respondent shall practice only when supervised in medical practice by a
licensed physician (hereafter "Practice Supervisor"). The Practice Supervisor
shall be on-site at all locations, unless determined otherwise by the Director of
OPMC, and shall be in a position to regularly ocbserve and assess Respondent’s
medical practice. The Practice Supervisor shall oversee Respondent's
compliance with the terms of practice imposed by the Order and Respondent's
prescribing, administering, dispensing, inventorying, wasting and disposal of
controlled substances. Respondent shall cause the Practice Supervisor to report
to OPMC immediately any suspected impairment, inappropriate behavior,
questionable medical practice, possible misconduct, or violation by Respondent
of any of the terms of this Order. Respondent shall cause the Practice
Supervisor to submit quarterly reports to OPMC regarding the quality of
Respondent's medical practice and prescribing practices, any unexplained
absences from work, and certifying Respondent's compliance or detailing
Respondent's failure to comply with each term imposed.
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¢ Respondent shall engage and continue in therapy with a treating health care
professional (hereafter "Therapist”). Respondent shall cause the Therapist to
submit a proposed treatment plan and quarterly reports to OPMC certifying
whether Respondent is in compliance with the treatment plan. OPMC, at its
discretion, may provide information or documentation from its investigative files
concerning Respondent to Respondent's Therapist. Respondent shall cause the
Therapist to report to OPMC immediately if Respondent leaves treatment
against medical advice or dispiays any symptoms of a suspected or actual
relapse. Respondent shall cause the Therapist to notify OPMC, in writing, of any
termination of treatment approved by the Therapist, no less than 30 days prior to
such termination.

At the direction of the Director of OPMC, Respondent shall submit to evaluations by
a board-certified psychiatrist, licensed mental health practitioner or other health care
professional or program designated by the Director (hereafter "Evaluator.")
Respondent shall provide the Evaluator with a copy of this Order and copies of all
previous treatment records. OPMC, at its discretion, may provide information or
documentation from its investigative files concerning Respondent to Respondent's
Evaluator. The Evaluator shall report to the Director regarding Respondent's
condition and fitness or incapacity to practice medicine. Respondent shall comply
with all treatment recommendations based upon the evaluation; failure to comply
with such treatment recommendations shall constitute professional misconduct.

Respondent shall enroll, or continue enroliment, in the Committee for Physician
Health (CPH) and shall engage in a contract with CPH that defines the terms,
conditions and duration of Respondent's recovery program. Respondent shall
comply with the contract. Respondent shall give and maintain updated written
authorization for CPH to provide the Director of OPMC with all information or
documentation requested by OPMC to determine whether Respondent is in
compliance with the contract and with this Order, including full access to all records
maintained by CPH with respect to Respondent.

e Respondent shall cause CPH to report to OPMC promptly if Respondent refuses
to comply with the contract, refuses to submit to treatment or if Respondent's
impairment is not substantially alleviated by treatment.

¢ Respondent shall cause CPH to report immediately to OPMC if Respondent is
regarded at any time to be an imminent danger to the public.




All remaining Terms and Conditions will continue as written in the Original Order
and Subsequent Orders.

The Director reserves the authority, in her sole discretion, to subsequently stay,
add, impose, re-impose, extend, or otherwise modify the conditions imposed upon
Respondent’s practice pursuant to BPMC Order Nos. 17-332, 19-084 and this Second
Director's Modification Order, as the Director may determine appropriate, based upon all

relevant facts and circumstances then known to her, including, but not limited to, those

| related to the underlying OPMC investigation of Respondent, the evaluation results and
recommendations, and Respondent’s practice in the future, as are necessary to protect

the public health.
THE ABOVE iS HEREBY ORDERED:; and
" it is further

ORDERED, that this Order shall be effective upon issuance and mailing by first class
mail to Respondent at the address in the attached Attachment |, Attachment Il or at any other

address known to the Office of Professional Medical Conduct.

DATE: _4/16/2020

PAULA M. BREEN
Director
Office of Professional Medical Conduct




ATTACHMENT “1”



NEWYORK
e, | Department
of Health
ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.

Governor Commissioner Executive Deputy Commissioner

November 28, 2017

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Chukwuma Anyadike, M.D.

Re: License No, 277823

Dear Dr. Anyadike:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 17-332. This order and any penalty provided therein goes into effect
December 5, 2017.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robenrt A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc. Gerald Walsh, Esq.
Zdarsky Sawicki & Agostinelli, LLP.
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202

Empire State Plaza, Coming Tower, Albony, NY 12237  haalth.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 17-332

IN THE MATTER
OF CONSENT
CHUKWUMA ANYADIKE, M.D. ORDER

Upon the application of (Respondent} CHUKWUMA ANYADIKE, M.D. In the altached
Cansent Agreement and Order, which Is made a part of ihis Consent Onder, lLis

ORDERED, that tha Consent Agreemant, and ils terms, are adoptad and
it Is fudher

ORDERED, that this Cansenl Order shal! ba eflective upon Issuance by {he Board,

ellher

by mailing of a copy of this Consent Order, elther by first class mall to Respondent at
the address in the attached Consant Agreement or by certified mall to Respondent's

attomey, OR
upan facsimlle lransmisslon to Respondent or Respondent's aiomay,
whichever s first.

S0 ORDERED.

DATE: 11/27/2017

ARTHUR S, HENGERER, MD.
Chalr
Stals Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT
AGREEMENT
CHUKWUMA ANYADIKE, M.D.

CHUKWUMA ANYADIKE, M.D., represents that all of the foliowing statementis are

true:

That on or about December 2, 2014, ! was licensed (o praclice as a physictan In the
State of New York, and Issued License No. 277823 by the New York State Educalion

Departrnent.

My current adaress < [ -

wilt advise the Diraclor of the Office of Professional Medical Conduct of any change of

address.

f understand that the New York State Board for Professional Medical Conduct
{Board) has charged me with one or more specifications of professional misconduct, as set
forth In a Statement of Chamges, marked as Exhibit *A”, attached to and part of this

Consenl Agreement.

| do not contest the Second Specification of misconduct in the Statement of
Charges as it relates to factual allegations A and A.2, in full satisfaction of the chamges

against me, and agree lo the following penalty:




2

+ Pursuant o N.Y. Pub. Health Law § 230-a(6), Respondent shall be
subject lo a limitation precluding registration or issuance of any further
llicense untll such lime that Respondent successfully compleles a Clinical
Compslancy Assessment (CCA), and any recommendations resulting
from the CCA, in coloreclal surgery. Afler raviewing the Respondenl's
CCA results and recommendatians, the Director of OPMC (Dlreclor), In
hisfher sole discretion may remove the license limitation, in whole or in
part, or extend the license limitatlon, in whole or In part, upon written
natification lo the Respondent, based upon all relevant {acts and
circumstances then known to the Direclor, including but not limited to,
those ielated to the current OPMC investigation, the CCA results and
racommendations, and/or related to Respondent’s practice in the future.

= Pursuant to N.Y. Pub. Health Law § 230-a(9), | shalt be placed on
probation for no less than a period of 24 months, subject {o the terms set

forth In attachad Exhibit “B."

| further agree thal the Consent Order shall impose the following conditions:

That Respondent shall comply with each and every penalty impased by this

Order pursuant to N.Y, Pub. Health Law § 230-a.

That, until the removal of the limitation by written notification from the Director,

Respondent shall be preciuded from practicing medicine In New York State, from




e

3

praclicing in any selling where his practice is based solely on his New York license,
and from further rellance upon Respondsnt's New York license lo practice medicine
to exempt Respondent from the licensura, certification or other requirements set
forth in statute or regulalion for the practice of any other profession licensed,
regulated or cerilfied by the Board of Ragents, Depariment of Education,

Depariment of Heallh or Ihe Department of State; and

That, until the removal of the lim!iation by written notificatlon from the Director, the
Respondent shall not reactivata or register the license and If currently registered o
practice medicine in New York Slate shall, within 30 days of the Issuance of the
Consant Order, nolify the New York Stale Education Department, Division of
Professional Licensing Services, thal Respondent’s license stalus is “inactive” and

shall provide proof of such nofificalion to the D¥rector of OPMC immedialsly upon

having done so.

That, upon the removal of the limltation by written notification from the
Director, Respondent shall remain In conlinuous campliance with all
requirements of N.Y. Educ. Law § 6502 including but not limited to the
requirements that a licensee shall register and continua to be registered with
the New York State Education Depariment and that a llicensee shall pay all
raglstration fees. Respondent shall not exercise the option pravided In N.Y,
Educ. Law § 6502(4) to avold registration and payment of fees. This

condition shall 1ake efiect 120 days aRler the Consent Order's effective dale




4

and will conlinue so long as Respondent remalns a licensee in New York

Slate; and

That, upon the removal of tha limitalfon by written notification from the
Direclor, Respondent shali remain In continuous compliance with all
requirements of N.Y. Pub. Heallh Law § 2095-a(4) and 10 NYCRR 1000.5,
including but not limited to the requirements that a licensee shall: report to
ihe department all information required by the Department to develop a
public physician proflle for the licensee; continue to nolify the depariment of
any change In profile informallon within 30 days of any change (or In the
case of oplional Information, within 365 days of such change); and, In
addition to such perladic reporis and notlfication of any changes, update his
or her profils information within six months prior to the explration date of the
licensee's regisiration period. Licensee shall submit changes to his or her
physiclan profile Informalion eliher electronically using the department's
securs web site or on forms prescribed by the department, and licensee shall
attest fo the truthfulness, completéness and comectness of any changes
licensee submlls to the department. This condition shall take effect 30 days
after the Order’s sfieclive date and shall conlinue so long as Respondent
remains a licensee in New York State. Respondent's faiture to comply with
this condition, if proven and found at a hearing pursuant lo N.Y. Pub. Health

Law § 230, shall constitute professional misconduct as defined in N.Y. Educ.
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Law § 6530(21) and N.Y. Educ. Law § 6530{29). Potentlal penallles for
failura to comply with this condition may Include all penalties for professional
misconduct set forth in N.Y. Pub. Health Law § 230-a, Including but not
limited to: revocalion or suspension of license, Censure and Reprimand,
prabation, public service and/or fines of up to $10,000 per specificatlon of

misconduct found; and

That Respondent shall provide the Direclor, Office of Professional
Medical Conduct (OPMC), Riverview Center, 150 Broadway, Sulte 355,
Albany, New York 12204-2719, with the {oliowing information, in writing, and
ensure hal this information is kept current: a full description of Respondent’s
employmant and praclice; all professional and residentlal addresses and
telephone numbers within and outside New York State; and all Investigalions,
arrests, charges, convictions or disciplinary actions by any local, state or
federal agency, inslitution or faclllty. Respondent shall nolify OPMC, In
wriling, within 30 days of any addillons (o or changes in the required
inforrmation. This conditlon shall 1ake effect 36 days after the Order's effeclive
date and shall continue at all times untll Respondent recelves written
nolificatlon from the Offics of Professional Medical Conduct, Physiclan
Moniloring Program, that OPMG has delerrined that Respondent has fuily
complied with and salisfied the requirements of the Order, regardless of

lolling; and
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That Respondent shall coaperate fully with the Office of Professional Medica)
Conduct (OPMC) In Ils administratlon and enforcement of this Consent Order
and n lts Investigations of matiers conceming Respondent. Respondent shall
raspond in a timely manner lo all OPMC requsests for wiltten periodic
verificalion of Respondent's compliance with this Consent Order.
Respandent shall mest with a person deslgnated by the Director of OPMC,
as directed. Respondent shall respond promplly and provide all documenis
and informatlon within Respondent's control, as directed. This condition shall
take effect upon the Board's issuance of the Consent Order and will continue

so long as Respondent remalins licensed in New York State.

| stiputate that my failure to comply with any condilions of this Gonsent Order shall

conslitute misconducl as defined by N.Y. Educ. Law § 6530(29).

| agree that, iF | am charged with professional misconduct In futura, this Consent

Agreement and Order shall be admitied into evidence In that proceeding.
| ask the Board to adopt this Consent Agreement.

| understand that If the Board does not adopt this Consent Agreement, none of ils
lerms shall bind me or constitute an admisslon of any of the acts of alleged misconduct;
this Consent Agreement shall not be used against me in any way and shall be kept in strict
confidence; and lhe Board's denlal shall be without prejudice 1a the pending disciplinary

praceeding and the Board's final delenmination pursuant to the N.Y. Pub. Haalth Law.
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, | agree that, if the Board adopts this Consent Agreement, the Chair of the Board
shall issue a Consent Order In accordance with Iis terms. | agree that this Consent Order
shall take effect upon its Issuance by the Board, ellher by mailing of a copy of the Caonsent

Order by first class mall to me at the address in this Consent Agreement, or fo my atiomey

by cerlified mall, OR upon facsimile transmission to me or my atiorney, whichever s first.
The Consent Order, this agraemenl, and all attached Exhibits shall be public documents,
with only patient identitles or other confidential information, if any, redacted. As public
documents, they may be posted on the Deparimenl's website, OPMC shall report this
action 1o the Natfonal Praclitioner Data Bank and the Federation of Stale Madical Boards,

and any other entitles that the Direclor of OPMC shali deem appropriate.

I stipulate that the proposed sanction and Consent Order are aulhorized by N.Y.
Pub. Health Law §§ 230 and 230-a, and that the Board and OPMC have the requisite
powers to carry out all included terms, | ask the Board lo adopt thls Consent Agreement of
my own free will and not under duress, compulsion or restralnt, In consideration of the
value to me of the Board's adoption of this Consent Agreament, allowing me to resolve this
matter without the various risks and burdens of a hearing on the merils, | knowingly waive
my right to conlest the Consent Order for which | apply, whelher adminlstratively or
Judicially, | agree to be bound by the Consent Order, and | ask that the Board adopt this

Consent Agreement,

I understand and agree that the attomey for the Department, the Director of OPMC

and the Chair of the Board each relaln complete discrelion elther to enter Inlo the




|
| proposed sgreamant and Consent Order, based upon my application, or to decline to do
50, | further undserstand and agres thal no prior or separate wrillan or oral communicalion

| can limit thel discretion.

JN

| DATE

ANYADIKE, M.D.
RESPONDENT
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The undersigned agres lo Respandent's attached Consent Agreement and lo its
proposed penally, terms and canditions,

oare: LU DT

LD WALSH, ESQ,
Altomsy for Respondenl

POOJA A. RAWAL
Senlor Attomey
Bureau of Prolesslonal Medical Canducl

DATE: @Z—? ;Z 22
W. SE

Direclor
Ofiice of Professlonal Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
oF OF
CHA
CHUKWUMA ANYADIKE, M.D. hegiE

CHUKWUMA ANYADIKE, M.D.,, the Respandent, was suthorized o praclice
medicine In New York Slale on or aboul December 2, 2014, by the issuance of license

number 277823 by lhe New Yaik Slale Educalion Department,

A. Respondent provided medical care lo Palienl A {palients are Identifiad in the
attached AppendIx only), a 43 year old male, at various times in May 2013 at
Respondent’s office al Lake Erie Medical Services, PC, 529 Central Avenue, Dunkick,
New York (hereafler, “Respandent’s Office”) and at the Brooks Memoriaf Hospilal, 529
Cenlral Avenua, Dunkirk, New York {hereafter, "Brooks Memoria! Hospltal®).
Respondent provided medical care including general surgical services to Palient A.
Respondent’s care of Patien! A failed to accord with accepted standards of practice, in

that:
1.

FACTUAL ALLEGATIONS

Respondent failed lo relurn Patlent A for surgery by early (o mid-morning of May
14, 2013 daspite medical indications, Including lhe presence of Increasing
abdominal paln.

Respondent (ailed to document an adequale medical Indication for not
performing surgery on Fatlent A on May 14, 2013,




8. Respondeni provided medical care lo Pallent B, a 48 year old male, at various
limes In April and May 2013 at Respondent's Office, and al the Brooks Memorial
Hospllal. Respondent provided medical care including genersal surglcal services to
Palient B. Respondent's care of Palienl B failed to accord with accepled standards of
pracilce, in thal:

1. Responden! diagnosed Palien) B with colonic ineriia on or aboul May 21, 2013,
and commenced trealment based on that diagnosis, without adequale medical
indication, andfor without documenling such adequale medical indicalion. '

I 2. Respondent, on or about May 22, 2013, performed a tolal abdominal colactomy
‘ with ilzarectal anastomosis on Patient B wilthout adequale medica! Indication,
and/or wilhoul documenling such adequale medica! Indication,

SPECIFICATION OF CHARGES
FIRST SPECIFICATION

NEGLIGENCE ON MORE THAN ONE OCCASION

Respondent is charged with commiliing professional misconduct as defined in N.Y.

Educ, Law § 6530(3) by praclicing the profession of mediclne with negligence on more

than one eccasion as alleged in the facts of al least two of the lollowing:

1. The facls In paragraphs A and A.1, A and A.2, B and B,1, and/or B and

B.2.




SECOND SPECIFICATION

FAILURE TO MAINTAIN RECORDS

Respondent is charged wilh commitiing professional misconduct as defined jn N.Y.
Educ. Law § 6530(32) by falling lo mainialn a record.for each pallent which accurately

reflects the evaluatlon and lreabment of he patlen, as alleged In (he facls of:

2. The facls in paragraphs A and A.2, B and B.1, and/or 8 ahd B.2.

Howwda 17207
DATE:Memsr |, 20 72 77’
Albany, New York

ICHAEL A, HISER
Deputy Counsel
Bureau of Professlonal Medical Conduct




1)

2)

3)

EXHIBIT "B"

Terms of Probation

Respondenl's conduct shall conform to moral and professional standards of conduct
and goveming law. Any act of professional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shall constitute a violation of probation and may
subject Respondent to an action pursuant lo N.Y. Pub. Health Law § 230(19).

Respondent shall cooperate fully with, and respond In a timely manner o, OPMC
requests to provide written periodic verification of Respondent's compliance wilth the
lerms of this Consant Order, Upon the Direclor of OPMC's request, Respondent
shall meel In person with the Director's designee,

Respondent's falture to pay any monetary penally by the prescribed dale shali
subject Respondent lo all provisions of law relating to debt collection by New York
State, including but not limited to: the Imposition of interast, late payment charges
and collection fees; referral 1o the New York Stats Departmant of Taxation and
Finance for coliaction; and non-renewal of permits or licenses [Tax Law § 171(27);
Slate Finance Law § 18; CPLR § 5001; Executlve Law § 32].

The probation period shall toll whan Respondent is not engaged In aclive medical
praclice in New York Stale for a perfod of 30 conseculive days or more.
Respondent shall notify the Direclor of OPMC, in wriling, If Respondent is not
currenlly engaged In, or Intends o leave, active medical practice in New York Siate
for a consecutive 30-day period. Respondent sha! then notify the Direclor agaln at
least 14 days befare retuming to active practice. Upon Respondentl's return to
active praclice in New York Stats, the probation period shall resume and
Respondent shall fulfil) any unfulfilled probalion terms and such additional
requirements as the Diraclor may Impose as reasonably relate to the matiers set
forth In Exhibit "A" or as are necessary (o protect the public health,

The Director of OPMC may review Respondent's professlonal parformance. This
review may include but shall not bs limited to: a review of office recards, patisnt
recards, hospllal charts, and/or electronic records; and interviews with or periodic
vislis with Respondent and staff at practice locations or OPMC offices,

Respondent shall adhere to federal and stale guidetines and professional standards
of care wilh respect to infeclion control practices. Raspondent shall ensure
education, tralning and aversight of all office personnel Involved in medical cars,
with respect to these praclices.




7)

8)

9)

10}

Respondent shall maintaln complete and leglble medical records that accurately
reflect the evaluation and treatment of patients and contaln all Infarmation required
by State rules and regulations conceming conlrolled substances,

Respondent shall enroll in and successfuily complete a conlinuing education
program as directed by the Office of Profassional Madical Conduct. This continuing
education program Is subject fo the Direclor of OPMC's prior written approval, This
program shall be successlully completed within ihe first 90 days of the prabation
period unless Respondent oblains, In wriling, the Director's prior authorization fo
exceed that 90-day perod. The Direclor, for good cause shown by Respondent
prior to the explration of such 90-day period, shall have full discretion {o deny or
grant such exlansion,

Respondent shall comply wilh this Consent Order and all its terms, and shall bear
all assoclaled compliance costs. Upon receiving evidence of noricompliance wilh, or
a violatlon of, these lerms, the Direclor of OPMC and/or the Board may Initlate a
violation of probation praceeding, and/ar any other such proceeding authorized by
faw, agalnst Respondent.

Within thirty days of the Consent Order's affective date, Respondent shall praciice
medicine only when monitored by a licensed physician, board cedified In an
appropriate specialty, (“praclice monitor") propased by Respondent and subject to
the written approval of the Direclor of OPMC. Any medicai practice in violation of
this term shall constitute the unauthorized praclice of medicine.

3) Respondent shall make avallable to the monilor any and all records or
access lo the praclice requested by the monilor, Including on-site
observatlon. The practice monitor shall visit Respondent's medical
praclice at each and every localion, on a random unannounced basis at
lsast monthly and shall examine a selection (no fewer than 20) of records
maintained by Respondent, including patient records, prescribing
Informatlon and offica racords. The review will determine whether the
Respondent's medical practice Is conducted In accordance with the
generally accepted slandards of professional medical care, Any
percelved deviation of accepted standards of medlca! care or refusal 1o
cooperate with the monitor shall be reported within 24 hours to OPMC.

b) Respondent shall be solsly responsible for all expenses associated wilh
monitoring, including fees, If any, to the monitoring physician,

¢) Respondent shall cause the practice monilor to report quarterly, In wrillng,
to the Director of OPMC.

d) Respondant shall maintain madical malpraclice insuranca coverage with
Kimits no less than $2 million per occurrence and $6 miillon per poiicy




year, In accordance with Sectlon 230{18)(b) of the Public Health Law.
Proof of coverage shall be submitted to the Direclar of OPMC prior lo
Respondent’s praclice afier the effaclive date of this Order.
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EXHIBIT "“C"

Requirements for Closin edical Praclice Fallowln

fequirements for Closing 3 Medical Practice Fallowing a
Revocation, Sumrender, Limitation or Suspension of a Medical License

Licensee shall iImmediately cease and desist from engaging in the practice of
medicine In New York Stale, or under Licensee’s Nsw York licenss, in
accordance wilh the terms of the Order. In addition, Licenses shall refraln from
providing an oplnion as to professlonal practice or its applicallon and from
representing that Licenses (s efiglble to practice medicine.

Within 5 days of the Order's effeclive dats, Licensee shall deliver Licensee's
original license lo practice medicine In New York State and current blennial
regisiralion o the Office of Professional Medical Conducl (OPMC) at
Respondent shall provide the Direclor, Office of Professlonal Medlcal Conduct
{QPMC), Riverview Center, 150 Broadway, Suils 355, Albany, New York 12204-
2719,

Within 15 days of the Order’s effeclive date, Licenses shall notify alt patianis of
the cessallon or limitatlon of Licensee's medical practice, and shall refer al
patlents to ancther licensed practicing phystcian for continued care, as
appropriate. Licensee shall notify, In writing, each health care plan with which
the Licensee contracls or Is employed, and each hospital where Licensea has
privileges, that Licensee has ceased medical praclice. Within 45 days of the
Order's effective dale, Licensea shall provide OPMC with wrilten documentalion
that all patients and hospltals have been nolified of the cessalion of Licensee's
medicat praclice.

Licensee shall make amangements for Ihe transfer and malntenance of all
pallent medical records. Within 30 days of the Order's effeclive date, Licensee
shall notify OPMC of these arrangaments, Including the name, address, and
lelephone number of an appropriate and acceplabia contact persons who shall
have access to these records. Original records shall be relained for alleast 6
years after the last dale of service rendered lo a patlent or, in the case of &
minor, for at least 6 years afier the lasl dals of service or 3 years after the
palient reaches the age of maority, whichaver time period is longer. Records
shall be malntalned in a safe and secure place thal is reasonably accessibla lo
former pallents. The arrangements shall include provislons fo ensure that the
Information in the record Is kept confidentiat and is avaliable only to authorized
persons. When a patient or a palient's representative requesis a copy of the
patienl's medical record, or requests thal the original medlcal record be sent to
another heallh care provider, a copy of the recard shall be promptly provided or
forwarded at a reasonabla cost fo the patiant {not to exceed 75 cenls pear page.)
Radlographic, sonegraphic and similar materials shall be provided at cost. A
qualifisd person shall not be denled access (o patient information solely because
of an Inabillty to pay.




EXHIBIT "C"

In the event thal Licensee holds a Drug Enfercement Administration (DEA)
cerlificale for New York State, Ucensee shall, wilhin fifteen (15) days of he
Order’s effaclive dale, advise the DEA, In wriling, of lhe licensure aclion and
shall sumender hisfher DEA conirolled substance privileges for New York State
lo lhe DEA. Licensee shall promplly surrender any unused DEA #222 U.S.
Official Order Forms Schedules 1 and 2 for New York State lo the DEA. All
submisslons to the DEA shall be addressed 1o Diversion Program Manager,
New York Field Divislon, U.S. Drug Enforcement Administration, 99 Tenth
Avenus, New York, NY 10011,

Within 15 days of the Order's effective dale, Licensee shall retum any unused
New Yark State official prescriptlon forms to the Bureau of Narcotic Enforcement
of the New Yori Stata Depariment of Health. If no other licensee is providing
sarvices at Licensee's practice location, Licensee shall properly dispose of all
medicatlons.

Within 15 days of the Order’s effaclive dale, Licensee shall remove from the
public domaln any representation that Licensee [s eliglble to practice medicine,
Including all relaled signs, adverlisements, professional lIstings (whether in
telephone dirsclories, Intemel or olherwise), professionat stationery or billings.
Licensee shall not share, occupy, or use office space in which another licensee
provides health care services,

Licensee shall not charge, recelve or share any fee or distribution of dividends
for professional services rendered by Licensee or olhers while Licensee Is
barred from engaging In the praclice of medicine. Licensee may be
compensated for the reasonable value of services lawfully rendered, and
disbursements incurred on a patlent's behalf, prior lo the Order’s effective dats,

If Licensee is a shareholder in any professional service carporalion organized lo
engage In the practice of medicine, Licensee shall divest ail inanclal Interest in
the professional services corporalion, in accordance wilh New York Business
Corporalion Law. Such divestiture shell occur within 90 days. If Licensee is the
sole shareholder In a professional services corparation, the corporation must be
dissolved or sold within 90 days of the Order’s efieclive date.

Fallure lo comply with lhe abave directives may resufl In a civi) panally or
criminal penaltles as may be authorized by governing law, Under N.Y. Educ.
Law § 6512, it Is a Class E Felony, punishable by Imprisonment of up to 4 years,
to praclice the profession of medicine when a professional license has besn
suspended, revoked or annulled. Such punishment is In addifion to the penaltles
for professional misconduct set forth in N.Y. Pub, Health Law § 230-a, which
include fines of up to $10,000 for each specification of charges of which the
Licensee Is found gullly, and may Include revocation of a suspended license.




ATTACHMENT “I1”



Q'TEFB‘Q’Q‘{OR" Department
OPPORTUNITY Of Health

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S,, R.N.
Governor Commissioner Executive Deputy Commissioner

Aprit 12, 2019

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Chukwuma P, Anyadike, M.D.

Re: License No. 277823

Dear Dr. Anyadike:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC) Modification
Order No. 19-084. This order and any penalty provided therein goes into effect April 19, 2019.

Piease direct any questions lo: Board for Professional Medical Conduct, Riverview Center, 150
Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Paula M. Breen
Deputy Director
Board for Professional Medical Conduct

Enclosure

Cmpirc Slate Plaza, Corning Tower, Albany, NY 12237 | heallh.ny gov
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF
CHUKWUMA ANYADIKE, M.D.

Respondent, CHUKWUMA ANYADIKE, M.D., is currently subject to BPMC Order # 17-
q 332 (Attachment I) (henceforth "Original Order"), which was issued upon a Consent

| Agreement signed by Respondent, and which went into effect on December 5, 2017. The
Original Order imposed various Penalties, Probation Terms, and Conditions, and also provided
| the Director of the Office of Professional Medical Conduct the authority and discretion to order
subsequent modifications of the Original Order. BPMC Order # 17-332 and all of its Penalties,

Limitations, Probation Terms, and Conditions shall continue to apply except as madified in this

Director's First Modification Order.

The Penalties imposed in the Original Order included the following:

= Pursuantto N.Y. Pub. Health Law § 230-a(6), Respondent shall be
subject to a limitation precluding registration or issuance of any further
license (see Exhibit “C" of Original Order, "Requirements for Closing a
Medical Practice Following a Revocalion, Surrender, Limitation or
Suspension of a Medical License”) until such time that Respondent
successfully completes a Clinical Competency Assessment (CCA),
and any recommendations resulting from the CCA, in colorectal
surgery. After reviewing the CCA results and recommendations, the

BPMC No. 19-084

DIRECTOR'S FIRST
MODIFICATION
ORDER

Director of OPMC (Director), in his/her sole discretion may remove the
license limitation, in whole or in part, or extend the license limitation, in
whole or in part, upon written notification to the Respondent, based
upon all relevant facts and circumstances then known to the Director,
including, but not limited to, those related to the current OPMC
investigation, the CCA results and recommendations, and/or refated to
Respondent’s practice in the future.




e Pursuantto N.Y. Pub. Health Law § 230-a(9), Respondent shall be
placed on probation for no less than a period of 24 months, subject to
the terms set forth in attached Exhibit “B."

As the Respondent has successfully completed a clinical competency assessment (CCA)
as directed by the Director of OPMC (Director), and the Director has reviewed the CCA resuits,
l assessments, and recommendations, based upon all relevant facts and circumstances known

The following Modification is hereby ordered with regard to the Penalties, Limitations, Probation

Termms and Conditions imposed in the Original Order as set forith above:

The License Limitation pursuant to N.Y. Pub. Health Law § 230-a(6), precluding
registration or issuance of any further license until successful completion of a clinical
competency assessment (CCA), shall continue in effect. Upon the issuance of this Director's
First Modification Order:

' to him:
" Respondent shall enroll, or continue enroliment, in the Committee for Physicians'
Health (CPH) and shall engage in a contract with CPH that fully describes the
terms, conditions and duration of a treatment program. Respondent shall comply
with the contract. Respondent shall provide a written authorization for CPH to
" provide the Director of OPMC with any/all information or documentation requested
by OPMC to determine whether Respondent is in compliance with the contract and
with this Order, including full access to the records maintained by CPH will respect
" to Respondent.

Respondent shall cause CPH to report to OPMC promptly if Respondent refuses to
comply with the contract, refuses to submit to treatment or if Respondent's
impairment is not substantially alleviated by treatment.

Respondent shall cause CPH to report immediately to OPMC if Respondent is
regarded at any time to be an imminent danger to the public.

Respondent shall obtain a general psychiatric consultation with a psychiatrist who
may be proposed by Respondent in coordination with CPH but shall be approved by
the Director of OPMC. Respondent shall provide a written authorization to provide
the Director of OPMC with any/all information or documentation requested by
OPMC to detenmine whether Respondent is in compliance with this Order, including

2




full access to the records maintained by the consulting psychiatrist with respect to
“ Respondent.

Respondent shall enroll or continue in psychotherapy with a treating health care
professional (hereafter "Therapist”) who may be proposed by Respondent in
coordination with CPH but shall be approved by the Director of OPMC. Respondent
shall cause the Therapist to submit a proposed treatment plan and quarterly reports
to OPMC cerlifying whether Respondent is in compliance with the treatment plan.
OPMC, at its discretion, may provide information or documentation from its
investigative files concerning Respondent to Respondent's Therapist. Respondent
shall cause the Therapist to notify OPMC, in writing, of any termination of treatment
approved by the Therapist, no less than 30 days prior to such termination.

Respondent shall enroll in and successfully complete the two KSTAR continuing
medical education (CME) programs in patient communication, identified in
Respondent's CCA, and one CME in medical documentation, and as otherwise
directed by the Office of Professional Medical Conduct. These continuing education
programs are subject to the Director of OPMC's prior written approval.

Upon Respondent's compliance with the above to the satisfaction of the Director,
the Respondent's License Limitation precluding registration or issuance of any further
license, pursuant to N.Y. Pub. Health Law § 230-a(3), shall be modified as follows:

» Respondent, pursuant to N.Y. Pub. Health Law § 230-a(3), shall be limited to
practice medicine solely within a group practice which contains at least two
(2) other physicians in general surgery and/or colon and rectal surgery.

* No other medical practice shall be permitted, absent further Order of the

Director.
The probation penalty shall be subsequently modified as follows:

» Pursuantto N.Y. Pub. Health Law § 230-a(9), effective upon resumption of
medical practice in New York State solely within a group practice which
contains at least two (2) other physicians in general surgery and/or colon and
rectal surgery, Respondent shall be placed on probation for a period of no
less than 36 months, subject to the terms set forth in Exhibit “B" of the
Original Order.

" Probation term # 8 of Exhibit “B" of the Criginal Order, shall be modified as to
read as follows:




probation 50 (fifty) in-person credits of Category 1 continuing medical
education (CME) courses in Respondent's area of surgical expertise, and

\ specifically the area of colon and rectal surgery, for a total of 150 in-person
I

ll * Respondent shall enroll in and successfully complete each year of his

Category 1 credits.

* Respondent shall enroll and register for his first set of 50 credits prior to
i resumption of his medical practice. These continuing education courses are
! subject to the Director’s prior written approval.

The Director reserves the authority, in his sole discretion, to subsequently stay,

" add, impose, re-impose, extend, or otherwise modify the limitations, probation and/or

other terms, penalties and conditions imposed upon Respondent's practice pursuant to
BPMC Order No. 17-332 and this First Director's Modification Order, as the Director
may detesmine appropriate, based upon all relevant facts and circumstances then
known to him, including, but not limited to, those related to the underlying OPMC
investigation of Respondent, the CCA results and recommendations, CPH reports,

psychiatric evaluations, therapist reports, and Respondent's practice in the future, as

are necessary to protect the public health,

I THE ABOVE 1S HEREBY ORDERED: and

ORDERED, that this Order shall be effective upon issuance and mailing by first class
mail to Respondent at the address in the attached Consent Agreement or at any other address

known to the Office of Professional Medical Conduct.

Fal

’ it is further

g
DATE: 4 \\\\ \Q d
" -/K§EKE|TH W. SERVIS
Director
Office of Professional Medical Conduct
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gfye\:o‘goﬂl( Department
apeoRTUNTY | of Haalth

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S,, R.N.
Governor Commissioner Execulive Daputy Commissioner

November 28, 2017

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Chukwuma Anyadike, M.D.

Dear Dr. Anyadike:

Re: License Mo, 277823

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 17-332. This order and any penalty provided therein goes into effect
December 5, 2017,

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A, Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Gerald Walsh, Esq.
Zdarsky Sawicki & Agoslinelli, LLP.
1600 Main Place Tower
350 Main Streel
Buffalo, New York 14202

Empiro Siate Plaza, Coming Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE OEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONA(L MEDICAL CONDUCT BPMC No. 17-332
IN THE MATTER
OF CONSENT
CHUKWUMA ANYADIKE, M.D. ORDER

Upon the application of (Respondent) CHUKWLUMA ANYADIKE, M.D. In the atiached

Consent Agisement and Order, which Is mmade a part of ihls Consent Order, It Is
ORDERED, that the Consent Agrasment, and His lerms, are adoplad and
itIs furlher

ORDERED, (hat this Consent Oder shall be effeciive upon Issuance by the Board,

elther

by malling of a copy of this Consent Order, elther by first ¢lass mall ta Respondant at
the address In the attached Consent Agreement or by cerllfied mait (o Respondent’s

allomey, OR
upon facsimlle lransmisslon to Respondent or Respondent's aliomey,
whichever Is firs\.

SO ORDERED,

DATE: 11/27/2017

ARTHUR S, HENGERER, M.D.
Chalr
Stale Baard for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT
AGREEMENT
CHUKWUMA ANYADIKE, M.D.

CHUKWUMA ANYADIKE, M.D., represents that afl of the following statements are

true:

That on or about December 2, 2014, | was licensed (o practice as a physiclan in the
State of New York, and Issued License No. 277823 by the New York Siale Education
Department,

will advise the Diractor of the Office of Professional Medlcal Conduct of any change of

address,

| undersiand that the New York State Board for Professional Medical Conduct
(Board) has charged me wilh one or more speclfications of professianal misconduct, as set
forth In a Statement of Chames, marked as Exhibil “A", atlached lo and pant of this

Consenl Agreement.

| do nol contest the Second Specification of miscenduct in the Stalement of
Charges 3s it relales to factual allegalions A and A.2, in full satisfaction of lhe charges

against me, and agree 1o the following penalty:




2

» Pursuant o N.Y. Pub. Heallh Law § 230-3(6), Respondent shall be
subect to a limitation precluding reglstration or Issuance of any further
license untll such time that Respondent successfully completes a Clinical
Compelency Assessment (CCA), and any recommendations resulting
from the CCA, In colorectal surgery. Afler reviewing the Respondent's
CCA resulls and recommendatians, the Direcior of OPMC (Direclor), in
his/her sole discration may remove the license limitation, in whole or In
par, or extend the license Iimitatlon, in whols or in part, upon writlen
notliicallon o the Respondent, based upon alf relevant facts and
circumsiances then known e the Director, Including but not limited to,
thase related to the current OPMC investigation, the CCA resulls and
racommendalions, and/ar related lo Respondent's practice in the future,

= Pursuant to N.Y. Pub, Health Law § 230-3(9), 1 shall be placed on
probation for no less than a period of 24 months, subject lo the temms set

forth I attached Exhibit "B."

I further agree thal the Consent Order shall impose ths following condillons:

Thal Respondent shall comply with each and every penalty imposed by this
Order pursuant to N.Y. Pub. Heallh Law § 230-a.

That, until the removal of Ihe limltation by written notification from the Director,

Respondent shall be precluded from praclicing medicine in New York Stale, from
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praclicing in any selling whera his practice is based sclely on his Naw York license,
and from further rellance upon Respondent's New York license lo praclice medicine
lo exempl Raspondent from the licensura, certiicallon or ather requirements set
forth In statule or regulation for the praclice of any othar profession licensed,
regulated or cerlified by the Board of Regenls, Deparimen! of Educalion,

Depariment of Heallh or ihe Depariment of Slate; and

Thal, untll the removal of the limitation by writlen nolification from the Direclor, the
Respondent shall not reactivate or reglster the license and If cumrenlly registered to
practice medicine in New York Siale shall, within 30 days of the issuance of the
Consent Order, nallfy the New York State Education Department, Division of
Professional Licensing Services, that Respondent’s license stalus is “Inactive” and

shall provide proof of such nolificalion to the Director of OPMGC Immediately upon

having dona so.

That, upon the ramoval of the limitation by written notification from the
Director, Respondent shall remaln In continuous compliance with all
requiraments of N.Y. Educ. Law § 8502 including but not limited to the
requirements that alicensee shall reglster and conlinue o be reglstered with
the New York Stale Education Depariment and thal a licensee shall pay all
reglstration fees. Respondent shall nol exerclse the optlon provided in N.Y.
Educ. L.aw § 6502(4) to avoid reglslralion and payment of fees, This

condition shall take efiecl 120 days afler the Consent Order’s effeclive date
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and will conlinue so long as Respondent remalns a licensae In New York

Stals; and

Thal, upon the removal of the limialion by writien notlfication from the
Director, Responden shall remaln In continuous compliance with alt
requiraments of N.Y. Pub. Health Law § 2995-8(4) and 10 NYCRR 1000.5,
Including bul not limited (o lhe requiremants that a licensee shall: report o
ihe department all information required by the Depariment {o develop a
public physician profile for the licensee: conilnue to notify the department of
any change in profile Information wilhin 30 days of any change (or in the
case of optional information, within 365 days of such change); and, In
addilion {o such periadic reporis and notlfication of any changes, update his
or her profils information within six moniths prior lo the expiration date of the
leensee's reglslration perlad. Licensee shall submit changes lo his or her
physician profile Information allther electronically uslng the department's
secura wab site or on forms prescribed by the department, and licensee shall
atleslt 1o the truthlulness, completéness and comeclness of any changes
licensee submils to the depariment. This condilion shall lake effect 30 days
after the Order’s effeclive date and shall continue so {ong as Respondent
remains a licensee In New York Slate, Respondant's fallure to comply with
this condition, if proven and found at a hearing pursuant to N.Y. Pub. Heallh

Law § 230, shall constitute profassiona! misconduct as defined in N.Y. Educ.




II

S
Law § 6530(21) and N.Y. Educ. Law § 6530(29). Palentlal penalties far
failure to comply with thls condition may Include all penallles for professional
misconduct sel forth in N.Y, Pub. Heallh Law § 230-3, Including but not
limited to: revocallon or suspension of Jlcense, Censure and Reprimand,
probation, publlc service and/or fines of up to $10,000 per specification of

misconduct found; and

That Respondent shall provide the Diraclor, Office of Professional
Medlcal Conduct (OPMC), Riverview Center, 150 Broadway, Suile 355,
Albany, New York 12204-2719, with the following informatlon, In writing, and
ensure (hal this information Is kept current: a full descriplion of Respondent's
smployment and praclice; all prafessional and residential addresses and
telephone numbers within and outside New York Stale; and all Investigations,
amrests, charges, convictions or disclplinary actions by any local, slate or
lederal agency, Institulion or facllity. Respondent shall nolify OPMC, in
writing, withln 30 days of any addillons to or changes in the required
Information. This condition shall take effect 36 days afier the Order's efective
date and shall continus at all imes unlif Respondent recelves writien
nolification from the Office of Professlonal Madlcal Conduct, Physliclan
Monitoring Pragram, that OPMC has delenmined that Respondent has fully

complied with and salisfled ihe requirements of the Qrder, regardless of

lolling; and
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That Respondent shall coaperale {ully with the Office of Professional Medical
Conduct (OPMC) in its administration and enforcement of this Consent Order
and In lls Investigations of matiers concaming Respondent. Respondent shall
respond In a limely manner 1o all OPMC reques!s for wiliten periodic
verification of Respondent's compllance with this Consent Order.
Respondent shall mesl with a person deslgnated by the Direclor of OPMC,
as directed. Respondent shall respond promplly and provide all decuments
and information within Respondant's control, as directed, This conditlon shall
lake effect upon the Board's Issuance of the Consent Order and will conlinue

so long as Respondent remains licensed In New York State,

| stipulale thal my failure 1o comply with any condllions of Ihis Consen! Order shall

constilute mlsconduct as defined by N.Y. Educ, Law § 6530(29).

| agree that, if | am charged wilh professional misconduct in futura, this Consent

Agreement and Order shall be admitted into evidence in that proceeding.
| ask the Board to adopt this Consent Agreement.

| understand thal If the Board does nol adopt this Consent Agreement, none of lis
terms shall bind me or constitule an admission of any of the acts of alleged misconduct;
lhis Consent Agreement shall not be used against me in any way and shall be kept In strict
confidence; and the Board's denlal shall be without prejudice lo the pending disciplinary

proceeding and the Board's fina! determination pursuant 1o the N.Y, Pub. Health Law.
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1 agree that, If the Board adopls this Consent Agreement, the Chalr of the Board
shall Issue a Consent Order in accordance with Its terms. | agree thal {his Consent Order
shall tale effecl upon its Issuance by the Board, ellher by maliing of a copy of the Consent

Order by first class malf to me at the address in this Consent Agreement, or lo my atiomay

by certified mail, OR upon facsimile transmission to me or my attomey, whichever s first,
The Consent Order, this agreemenl, and al) altached Exhlbits shall be public documents,
with only pallent Identilles or ather confidential infarmallon, If any, redacted. As public
documents, they may be posted on the Deparimenl's website, OPMC shall report this
action lo the Natlonal Practitioner Dala Bank and the Federation of Stale Medical Boards,

and any other entities that the Director of OPMC shall deem approprale.

I stipulate that he propesed sanclion and Consent Order are avthorized by N.Y.
Pub. Health Law §5 230 and 230-a, and that the Board and OPMC have the requisite
powers to canry out all included terms, | ask the Board 1o adopt this Consent Agresment of
my own free will and nol under duress, compulsion or restraint. In consideration of the
value to ma of the Board's adoplion of this Consent Agreement, allowing ms lo resolve this
matier without the various risks and burdens of 3 hearing on the merits, | knowingly walve
my right to conlest the Consent Order for which apply, whelher administratively or
judicially, | agres lo be bound by the Consent Order, and | ask thal the Board adopt this

Consent Agreement.

I understand and agree that the atiomey for the Department, lhe Direstor of OPMC

and the Chair of the Board each relain complete discretion elther to enter Inla the
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proposed agreement and Consent Ordor, based upon my application, or to declins lo do
so. | further understand and sgree lhal no prior or separale written or oral communicalion

can limdt thet discretion.

NN

DATE

ANYADIKE, M.D.
RESPONDENT
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The undersigned agree lo Respandenl's attached Consenl Agreemenl and {o its
proposed penally, lesms and canditians,

oare: 1 DI

LD WALSH, ESQ.“
Attomey for Respondent

FOOJA A. RAWAL
Senlor Alomey
Bureau of Professional Medical Conduet

DATE: 142-? g’z 22
w. SE

Dirsclor
Office of Professional Medical Conduct




EXHIBIT “A”



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDLICT

1N THE MATTER
OF

CHUKWUMA ANYADIKE, M.D,

CHUKWUMA ANYADIKE, M.D., the Respondent, was aulhorized fo pracllce
medicine In New York Stale on or aboul December 2, 204, by the issuance of license

number 277823 by lh'e New Yol Stale Educalion Depariment,

FACTUAL ALLEGATIONS

A. Respondent provided medical care lo Patlent A (pallents are identified in the
atlached Appendix only), a 43 year old male, at variaus times in May 2013 al
Respondent's office 3l Lake Eriz Medical Services, PC, 529 Central Avenue, Dunkich,
New Yaork (hereafter, "Respondent's Office”) and at the Brooks Memorial Hespital, 529
Cenlral Avenug, Dunkirk, New Yok (heresiter, “Brooks Memarial Hospllal”).
Respondant provided medical care inciuding general surglcal services (o Pallent A.
Respondent's care of Palient A failed lo accord with accepled standards of practice, in

thal:

1. Respondenl failed ta relum Pallent A for surgery by early lo mid-moming of May
14, 2013 desplie medical indications, Including the presance of Increasing

abdominal pain.

2. Respondent failed 1o document an adequale medlcal Indicalion for not

perfomming surgery on Pallent A on May 14, 2093,

STATEMENT
OF
CHARGES




B. Respondent provided medical care lo Pallent B, a 48 year old male, al varjous
limes In Aprll and May 2013 at Respondent’s Office, and al the Bragks Memorial
Haspllal. Respondent provided medical care Including general surgical services 1o
Pallent B. Respondenl's care of Patient 5 failed lo accard with accepled standards of
praclice, in thal;

1. Respondent diagnosed Patienl B with colonlc Ineria on or aboul May 21, 2013,
and commenced Irealment based on that dlagnosis, wilhoul adequale rnedncal
Indleation, andfor without documenting such adequate medical indlcalion,

2. Respondent, on or about May 22, 201 3, performed a lolal abdominal calaclomy
with ilzarectal anaslomosis on Palient B8 withoul adequate medical indication,
and/or wilhoul documenting such adenuate medical Indicalion,

SPECIFICATION OF CHARGES
FIRST SPECIFICATION

NEGLIGENCE ON MORE THAN ONE DCCASION

Respondent is charged with commiiting professienal misconduct as defined in N.Y.
Educ, Law § 6530(3] by praclicing the profession of medicine with neqligence on more

than one occaslon as alleged In the facls of al least two of the follewing:

1. The facls In paragraphs A and A.1, A and A.2,Band 8.1, and/or8 and

B.2.




SECOND SPECIFICATION

FAILURE TO MAINTAIN RECORDS
=== VMARTAIN KECORDS

Respondent is chasged wilh commitling professional miscanduct as defined inNY.
Educ. Law § 6530(32) by (alling lo mainlaln a record.for each patlent which accuralely

rellecls the evaluation and treatment of (he pallen), as alleged In the facls of:

2. The facls in paragraphs A and A2, B and B.1, andfor B and B.2.

/V m g {20/?—

Albany. New York

MICHAEL A. HISER
Deputy Counsel
Bureau of Professional Medical Conduci




1)

2)

6)

EXHIBIT "B"

Terms of Probation

Respondent's conduet shall conform to moral and professlonal standards of conduct
and goveming faw. Any ac! of professional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shal| constilute a violallon of probalion and may
sublect Respondent fo an action pursuant lo N.Y. Pub. Heallh Law § 230{19).

Respondent shall cooperate fully with, and respond In a timely manner to, OPMC
fequests lo provide wrilten perlodic verification of Respondenl's compliance wilh the
terms of this Consent Ordar, Upon the Director of OPMC's request, Raspondenl
shall meet In person with the Direclor's designee,

Respondent's failure to pay any monelary penally by the prescribed date shali
subjact Respondent lo all provislons of law relaling to debt collaction by New York
Slate, including but not limited to: the Imposition of interest, late payment charges
and collection fees; referal 1o the Naw Yori State Depariment of Taxation and
Finance for collaciion; and non-renewal of permils or licenses {Tax Law § 171 (27);
State Finance Law § 18; CPLR § 5001; Execulive Law § 32].

The probaltion period shall tolt when Respondent Is not engaged In active medical
praclice in New York Stale for a period of 30 conseculive days or more.
Respondent shall rotify the Director of OPMC, In wriling, If Respondent Is not
currenlly engaged in, or Intends 1o leave, aclive medical practice in New York Slata
for a consecutive 30-day periad, Respondent shall then notify the Direclor agaln at
least 14 days before retuming fo aclive practice. Upon Respondent’s refumn lo
active practice [n New York State, the probatfon perod shall resume and
Respondent shall fulfill any unfuifitled probalion terms and such addilional
requirements as the Direclor may Impose as raasonably refate to the matiers sel
forth in Exhibit “A® or as are necessary (o prolect the public health,

The Director of OPMC may review Respondent's professional performance. This
review may Includa but shall not be limlted io: a review of office records, patiant
recards, haspllal charls, and/or electronic records; and Interviews with or periodic
vislis with Respondent and siaff at practice locations or OPMC offices.

Respondent shall adhere o federal and state guidelines and professional standards
of care wilh respect to Infection conirol praclices. Respandent shall ensure
education, tralning and oversight of alf ofiica personnel involved In medical care,
with respecl to these praclices.




7)

8)

9)

10)

Respondent shall malnlain complete and legible medical records that accurately
reflect the evalualion and treatment of patlents and contaln alf Infarmation required
by Slate rules and regulations conceming controlled substances.

Respondent shall enroll in and successiully complete a continuing education
program as direcled by lhe Office of Professlonat Madical Conduclt. This continuing
education program Is subject fo the Direclor of OPMC's prior written approval. This
program shall be successfully completed within the first 90 days of the probation
period unless Respondent abtalns, In wriling, the Director's prior avthorizalion o
exceed that S0-day period. The Director, for goad cause shown by Respondent
prior fo the expiration of such 90-day paried, shall have full discretion to deny or
grant such exlanslion,

Respondent shall comply with thls Consent Order and all lts terms, and shall bear
all assoclaled comgpliance costs, Upon receiving evidence of noncampliance with, or
a violation of, these lerms, the Director of OPMC and’or the Board may Inltiate 8
viclatlon of probation proceeding, and/or any other such proceeding authorized by
law, against Respondant.

Within thirty days of the Consent Order's effective dale, Respondent shall praclice
medicine only when monilored by a licensed physlclan, board cerllfied In an
appropriate specialty, (“praclice monitor’) propesed by Respondent and subject to
the wrilten approval of the Diractor of OPMC, Any medical practice in viofation of
this term shall constitule the unautherized praclice of mediclne,

a) Respondent shall maka avallabla to the monitor any and all records or
access lo the practice requested by the monitor, including on-site
observation. The praclice monitor shall visit Respondent's medical
praclice at each and avery location, on a random unannounced basis at
Isast monthly and shalt examine a selection (no fawer than 20) of records
maintained by Respondent, including patlent records, prescribing
infarmallon and office records. The review will delenmine whether the
Respondent's medical pracica is conducted in accordance with the
generally accepted slandards of professional medical care. Any
percelved devialion of acceptad slandards of medical care or refusal to
cooperale with the monifor shall be reported within 24 hours to OPMC.

b) Respondent shall be salsly responsible for all expenses associaled wilh
monlioring, including fees, if any, to the monitoring physictan,

¢) Respondent shall cause the praclice monilor lo report quarlerly, In wrillng,
lo the Direclor of OPMC.

d) Respondent shall maintain medical malpractice insurance coverage with
limits no less than $2 milllon per accurrence and 36 million pes policy




year, In accordance with Sectlon 230{18)(b) of the Public Health Law.
Proof of coverage shall be submitted o ths Director of OPMC prior to
Respondent's practice afier the effeclive dale of this Order.
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EXHIBIT “C"

Regulrements for Closin | Praclice Fallowin

Revacaltion, Surrender, Limitatlon or Suspension of a Medical License

Licensee shallimmediately cease and dasist from engaging In the practice of
medicine In New Yarl Stals, or urder Licenses’s New York license, in
accordance with the terms of the Order, In addllion, Licenses shall refraln from
providing an oplnion as lo professianal practice or lis application and from
representing that Licenses {s eliglble to practice medicine,

Withln 5 days of the Order's effecliva dals, Licensee shall deliver Licensee's
original license to praclica medicine in New York Stats and current blannial
raglsiration o the Offce of Professlonal Medical Condycl (OPMC) at
Respandent shall provide the Director, Office of Professlonal Medical Conduct
(OPMC), Rivervisw Cenler, 150 Broadway, Sulle 355, Albany, New York 12204-
2719,

Within 15 days of the Order's effective date, Licensea shall noflfy all patients of
the cessalion or limitation of Licensee's megical practice, and shalt refer all
pallents to another licensed practicing physician for continued care, as
3ppropriate. Licensee shall notlfy, In wrillng, each heallh care plan with which
the Licensee contracis or Is employed, and each hosplial where Licenses has
privileges, thal Licensee has ceased medical praclice. Within 45 days of the
Order’s effective dale, Licensse shall provide OPMC with wrilten documentation
thal all patients and hosplitals hava been nolfied of the cessallon of Licensee's
medical praclice,

Licensee shall make arrangements for the transfer and malntenance of all
pallent medical records. Within 30 days of the Order's effeclive dale, Licensee
shall notify OPMC of these arrangements, including the name, address, and
telephone number of an appropriale and accepliable conlacl persons who shall
have access to these records. Original records shall be relalned for al least &
years after the last dale of service rendered lo a palient or, in the case of 3
minar, for at least 8 years after the lasl dala of servics or J years afler Lhe
palient reaches the age of majority, whichever time period is longer. Racords
shall be malntained in a safe and securs place that s reasonably accessibls to
former palients. The arangements shalt include provisions 1o ensure (hal lhe
information in the record Is kept confidentlal and is avallable only to authorized
persans. When a pallent or a patienl's representalive requests a capy of the
pallent’s medical record, or requesls that the original medical record be sent io
another heallh care provider, a copy of tha racord shall be pramptly provided or
forwarded at a reasonabls cost (o the pattent (not to exceed 75 cents par page.)
Radlographic, sonographic and similar malerials shall be provided at cost, A
qualified persan shall not be denled access la patlentinformation solely because
of an inability to pay.




EXHIBIT "C”

In he evenl thal Licenses holds 3 Drug Enforcament Administration (DEA)
cerlificate for New York Slate, Licensee shall, within fifleen (15) days of the
Order's effective date, advise the DEA, in wriling, of tha llcensure action and
shall surender hisfher DEA confrolled subslance privifages for New York Stals
lo the DEA. Licensea shall promply surrender any unused DEA #222 U.S,
Official Order Fonms Schedules 1 and 2 for New York State to the DEA. All
submisslons lo the DEA shall be addressed lo Diverslon Pragram Manager,
New York Field Divistan, U.S. Drug Enforcement Administratlon, 99 Tenth
Avenue, New York, NY 100119.

Wilhin 15 days of the Order’s effecliva date, Licensee shall relum any unused
New Yark Stats officlal prescription forms to the Bureau of Narcollc Enforcement
of the New York State Depariment of Health. If no other licensee is providing
services at Licensee’s practice location, Licensee shall properiy dispose of all
madicatlons,

Within 15 days of the Order’s effeclive date, Licensee shall remove from the
public domaln sny reprasantation that Licensee is eligible lo practica medicine,
Including all relaled signs, adverlisements, professionat listings (whether in
telephone direciorles, Intemel or olherwise), prafessional stationery or billngs.
Licensee shall nol shara, occupy, or use ofiice space in which another licenses
provides health care services.

Licensee shall nol chargs, recelve or share any fee or distribution of dividends
for professional services rendered by Licensee or others while Licensea Is
barred from engaging in the praclice of medicine, Licensee may be
tompensated for lhe reasonable value of sarvicas lawfully rendered, and
disbursements Incurred on a patlent's behalf, prior to the Order's effective date.

If Licensee Is a shareho!der in any professional service corparation organized lo
engage In the praclice of medicine, Licensee shall divest ali financlal Interast in
the profassional services corporalion, In accordance with New York Business
Corporalion Law. Such diveslitura shell occur within 90 days. If Licensee is the
sole shareholder In a professional services corparalion, the corporalion musi be
dissalved or sold within 90 days of the Order's efieclive date.

Fallure to comply with the abave direclives may result In a clvil panally or
criminal penallles as may be authorized by goveming law, Under N.Y. Educ.
Law § 6512, it Is a Class E Felony, punishable by imprisonment of up to 4 years,
lo practice the profession of medicing when a professional license has been
suspended, revoked or annulled. Such punishment is In addliion to the penaliles
for professlenal misconduct sel forth In N.Y, Pub. Health Law § 230-a, which
Include fines of up to $10,000 for each specification of charges of which the
Licensee s found gullly, and may Include revocation of a suspended license.






