NEWYORK | Department
OPPORTUNITY. of Health

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissioner Executive Deputy Commissioner

April 12, 2019

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Chukwuma P. Anyadike, M.D.

Re: License No. 277823

Dear Dr. Anyadike:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC) Modification
Order No. 19-084. This order and any penalty provided therein goes into effect April 19, 2019.

Please direct any questions to: Board for Professional Medical Conduct, Riverview Center, 150
Broadway, Suite 3565, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Paula M. Breen
Deputy Director
Board for Professional Medical Conduct

Enclosure
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Il NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

BPMC No. 19-084

h IN THE MATTER
OF DIRECTOR'S FIRST
CHUKWUMA ANYADIKE, M.D. MODIFICATION
ORDER

" Respondent, CHUKWUMA ANYADIKE, M.D., is currently subject to BPMC Order # 17-
332 (Attachment I) (henceforth "Original Order"), which was issued upon a Consent
LI Agreement signed by Respondent, and which went into effect on December 5, 2017. The

Original Order imposed various Penalties, Probation Terms, and Conditions, and also provided

the Director of the Office of Professional Medical Conduct the authority and discretion {o order

subsequent modifications of the Original Order. BPMC Order # 17-332 and all of its Penalties,

Limitations, Probation Terms, and Conditions shall continue to apply except as modified in this

i Director’s First Modification Order.
I

The Penalties imposed in the Original Order included the following:

e Pursuant to N.Y. Pub. Health Law § 230-a(6), Respondent shall be
| subject to a limitation precluding registration or issuance of any further

license (see Exhibit “C” of Original Order, “Requirements for Closing a
Medical Practice Following a Revocation, Surrender, Limitation or
Suspension of a Medical License”) until such time that Respondent
successfully completes a Clinical Competency Assessment (CCA),
and any recommendations resulting from the CCA, in colorectal

II surgery. After reviewing the CCA results and recommendations, the
Director of OPMC (Director), in his/her sole discretion may remove the
license limitation, in whole or in part, or extend the license limitation, in
whole or in part, upon written notification to the Respondent, based
upon all relevant facts and circumstances then known to the Director,
including, but not limited to, those related to the current OPMC
investigation, the CCA results and recommendations, and/or related to
Respondent’s practice in the future.




e Pursuantto N.Y. Pub. Health Law § 230-a(9), Respondent shall be
placed on probation for no less than a period of 24 months, subject to
" the terms set forth in attached Exhibit “B.”

As the Respondent has successfully completed a clinical competency assessment (CCA)
as directed by the Director of OPMC (Director), and the Director has reviewed the CCA results,
assessments, and recommendations, based upon all relevant facts and circumstances known
" to him:

The following Modification is hereby ordered with regard to the Penalties, Limitations, Probation

Terms and Conditions imposed in the Original Order as set forth above:

The License Limitation pursuant to N.Y. Pub. Health Law § 230-a(8), precluding
registration or issuance of any further license until successful completion of a clinical

I competency assessment (CCA), shall continue in effect. Upon the issuance of this Director's
First Modification Order:

Respondent shall enroll, or continue enroliment, in the Committee for Physicians'
Health (CPH) and shall engage in a contract with CPH that fully describes the
terms, conditions and duration of a treatment program. Respondent shall comply
with the contract. Respondent shall provide a written authorization for CPH to

" provide the Director of OPMC with any/all information or documentation requested
by OPMC to determine whether Respondent is in compliance with the contract and
with this Order, including full access to the records maintained by CPH will respect
to Respondent.

Respondent shall cause CPH to report to OPMC promptly if Respondent refuses to
comply with the contract, refuses to submit to treatment or if Respondent's
impairment is not substantially alleviated by treatment.

Respondent shall cause CPH to report immediately to OPMC if Respondent is
regarded at any time to be an imminent danger to the public.

Respondent shall obtain a general psychiatric consultation with a psychiatrist who
may be proposed by Respondent in coordination with CPH but shall be approved by
the Director of OPMC. Respondent shall provide a written authorization to provide
the Director of OPMC with any/all information or documentation requested by

" OPMC to determine whether Respondent is in compliance with this Order, including

2




full access to the records maintained by the consulting psychiatrist with respect to
Respondent,

Respondent shall enroll or continue in psychotherapy with a treating health care
professional (hereafter "Therapist") who may be proposed by Respondent in
coordination with CPH but shall be approved by the Director of OPMC. Respondent
shall cause the Therapist to submit a proposed treatment plan and quarterly reports
to OPMC certifying whether Respondent is in compliance with the treatment plan.
OPMC, at its discretion, may provide information or documentation from its
investigative files concerning Respondent to Respondent's Therapist. Respondent
shall cause the Therapist to notify OPMC, in writing, of any termination of treatment
approved by the Therapist, no less than 30 days prior to such termination.

Respondent shall enroll in and successfully complete the two KSTAR continuing
medical education (CME) programs in patient communication, identified in
Respondent's CCA, and one CME in medical documentation, and as otherwise
directed by the Office of Professional Medical Conduct. These continuing education
programs are subject to the Director of OPMC's prior written approval.

Upon Respondent's compliance with the above to the satisfaction of the Director,

the Respondent’s License Limitation precluding registration or issuance of any further
license, pursuant to N.Y. Pub. Health Law § 230-a(3), shall be modified as follows:

s Respondent, pursuant to N.Y. Pub. Health Law § 230-a(3), shall be limited to
practice medicine solely within a group practice which contains at least two
(2) other physicians in general surgery and/or colon and rectal surgery.

* No other medical practice shall be permitted, absent further Order of the
Director.

The probation penalty shall be subsequently modified as follows:

« Pursuantto N.Y. Pub. Health Law § 230-a(9), effective upon resumption of
medical practice in New York State solely within a group practice which
contains at least two (2) other physicians in general surgery and/or colon and
rectal surgery, Respondent shall be placed on probation for a period of no
less than 36 months, subject to the terms set forth in Exhibit “B” of the
Original Order.

Probation term # 8 of Exhibit “B” of the Original Order, shall be modified as to

read as follows;




|| * Respondent shall enroll in and successfully complete each year of his
probation 50 (fifty) in-person credits of Category 1 continuing medical
education (CME) courses in Respondent's area of surgical expertise, and
" specifically the area of colon and rectal surgery, for a total of 150 in-person
Category 1 credits.

" * Respondent shall enroll and register for his first set of 50 credits prior to

resumption of his medical practice. These continuing education courses are
subject to the Director's prior written approval.

“ The Director reserves the authority, in his sole discretion, to subsequently stay,
add, impose, re-impose, extend, or otherwise modify the limitations, probation and/or
" other terms, penalties and conditions imposed upon Respondent's practice pursuant to
BPMC Order No. 17-332 and this First Director's Modification Order, as the Director

" may determine appropriate, based upon all relevant facts and circumstances then

| psychiatric evaluations, therapist reports, and Respondent’s practice in the future, as

known to him, including, but not limited to, those related to the underlying OPMC

investigation of Respondent, the CCA results and recommendations, CPH reports,

are necessary to protect the public health.
" THE ABOVE IS HEREBY ORDERED:; and
it is further

ORDERED, that this Order shall be effective upon issuance and mailing by first class
" mail to Respondent at the address in the attached Consent Agreement or at any other address

known to the Office of Professional Medical Conduct.

| DATE: 4 \“\‘q %;KEITH W. SERVIS

Director
Office of Professional Medical Conduct
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NEWYORK | Department
OPPORTUNITY. of Health

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S,, R.N.
Governor Commissioner Executive Depuly Commissioner

November 28, 2017

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Chukwuma Anyadike, M.D.

Re: License No. 277823

Dear Dr. Anyadike:

Enclosed is a copy of the New York State Board for Professional Medical Conduct

(BPMC) Order No. 17-332, This order and any penalty provided therein goes into effect
December 5, 2017.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc Gerald Walsh, Esq.
Zdarsky Sawicki & Agostinelli, LLP.
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202

Empire State Plaza, Coming Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE EPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF

CHUKWUMA ANYADIKE, M.D,

BPMC No. 17-332

CONSENT
ORDER

Upon the application of (Respondant) CHUKWUMA ANYADIKE, M.D. In the atiached

Consent Agreement and Order, which Is made a partof ihis Consent Order, It Is

ORDERED, that the Consenl Agreement, and fis lerms, are adoptad and

itis furher

ORDERED, that this Consenl Order shall be sReclive upon issuance by {he Board,

elther

by mailing of a copy of this Consent Order, elther by first class mall lo Respondent at

the address in the altached Consent Agresment or by certlfied mall io Respondent's

atiomey, OR

upon facsimile transmission lo Respondent or Respondent's atiomey,

whichever [s first,

S0 ORDERED,

DATE: 11/27/2017

ARTHUR S, HENGERER, M.D.
Chalr
Stale Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT

AGREEMENT
CHUKWUMA ANYADIKE, M.D.

CHUKWUMA ANYADIKE, M.D., represents that all of the following statemenls are

true:

That on or about December 2, 2014, | was licensed to practice as a physiclan in the
State of New York, and Issued License No. 277823 by the New York Stale Education
Department.

My cument address t | -

will advise the Directar of the Office of Professional Medical Conduct of any change of

address.

[ understand that the New York State Board for Professional Medical Conduct
{Board) has charged me with ane or more specifications of professianal misconduct, as set
forth in a Statement of Charges, marked as Exhibit "A*, attached to and part of this

Consanl Agreement.

| do not contest the Second Specification of misconducl in the Statement of
Charges as it relales to factual allegations A and A.2, in full satisfaction of the chames

against me, and agree to the following penally:
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« Fursuant o N.Y. Pub, Health Law § 230-a(6), Respondent shall be
subject to a limitation precluding registration or Issuance of any further
license untll such time that Respondent successfully completes a Clinical
Compelency Assessment (CCA), and any recommendations resulting
from the CCA, In colorectal surgery. Afer reviewing the Respondent's
CCA resulls and recommendatians, the Director of OPMC (Director), In
his/her sole discration may remove the license limitation, in whole or In
part, or extend the license Iimitation, In whole or In part, upon written
notification to the Respondent, based upon alf relevant facts and
clreumstances then known to the Diseclor, Including but not iimited to,
those related to the curent OPMC investigation, the CCA resulls and
racommendations, and/or related ta Respondent's practice In the future,

 Pursuant to N.Y. Pub. Heallh Law § 230-a(9), 1 shall be placed on
probation for no less than a period of 24 months, subject to the terms set

forth in attachad Exhibit “B."

| further agree that the Consent Order shall impose tha following conditions:

That Respondent shall comply with each and every penally imposad by this
Order pursuant to N.Y. Pub, Health Law § 230-a.

That, until the removal of the limltation by written notification from the Directar,

Respondent shall be preciuded from practicing medicine in New York State, from
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practicing in any selting where his practice is based solely on his New York license,
and from further rellance upon Respondent's New York license to practice medicine
lo exempt Respondant from the licansure, certlfication or other requirements set
forth In statule or regulation for the praclice of any other professlan licensed,
regulated or certified by the Board of Regents, Department of Education,

Depariment of Heallh or the Department of State; and

Thal, until the removal of the limitation by written notification from the Director, the
Respondent shall not reactivate or register the license and if currenlly regislered lo
practice medicine in Naw York State shall, within 30 days of the Issuance of the
Consenl Order, nolify the New York Stale Education Departmeant, Division of
Professional Licensing Services, that Respondent’s license stalus is “inactive” and

shall provide proof of such notification to the Director of OPMC Immediately upon

having done so.

That, upon the ramoval of the limitation by written nolification from the
Director, Respondent shall remain In conlinuous compliance with all
requiraments of N.Y. Educ. Law § 6502 including but not limited to the
requiremants that a licenses shall reglster and continue to be registered with
the New York State Education Depariment and that a licensee shall pay all
registration fees. Respondent shall nol exercise the option provided in N.Y.
Educ. Law § 6502(4) to avoid regisiraticn and payment of fees. This
condition shall take effecl 120 days after the Consent Order's effective date




|
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and will continue so long as Respondent remalns a licensee in New York

Slate; and

That, upon the removal of the limitalion by written notification from the
Director, Respondent shall remaln In continuous compliance with alt
requirements of N.Y. Pub. Heallth Law § 2995-a(4) and 10 NYCRR 1000.5,
Including but not limited to tha requiremants that a censee shall: report to
the department all information required by the Depariment lo develop a
public physician profile for the licensee; continue ta notify the departiment of
any change In profite information within 30 days of any change {orin the
case of optional information, within 365 days of such change); and, In
addition to such periodic reporis and notlfication of any changes, update his
or her profile information within six months prior lo the explration date of the
licensee's registration period. Licensee shall submit changes lo his or her
physician profile information elther electronically using the department's
secure wab sita or on forms prescribed by the depariment, and Jicensee shall
attest fo the truthfulness, completeness and carreciness of any changes
licensee submils to the department. This condition shall take effect 30 days
after the Order’s effective date and shal) continue so long as Respondent
remains a licensee In New York State, Respondent's fallure to comply with
this condition, I proven and found at a hearing pursuant ta N.Y. Pub. Heallh

Law § 230, shall constitute professional misconduct as defined In N.Y. Educ.
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Law § 6530(21) and N.V. Educ. Law § 6530(29). Potential penalties for
failure to comply with this condition may Include all penallies for professional
misconduct set forih in N.Y. Pub. Health Law § 230-2, including but not
limited to: revocallon or suspension of license, Censure and Reprimand,
probation, public servics and/or fines of up to $10,000 per specification of

misconduct found; and

That Respondent shall provide the Direclor, Office of Professional
Medical Conduct (OPMC), Rivervisw Center, 150 Broadway, Suite 355,
Albany, New York 12204-2718, with the fallowing information, In writing, and
ensure that this information is kept current; a full description of Respondent's
smployment and practice; all prafessional and residential addresses and
telephone numbers within and outside New York State; and all Investigations,
arrests, charges, convictions or disciplinary actions by any local, state or
federal agency, Institution or facility. Respondent shall nolify OPMC, in
wriling, within 30 days of any addillons to or changes in the required
information. This condltion shall take effect 3¢ days after the Order's effective
date and shall continue at all times until Respondent recelves written
nolification from the Ofiice of Professional Madical Coniduct, Physiclan
Monitoring Program, that OPMC has determined that Respondent has fully
compiled with and satisfied the requirements of the Order, regardless of

loliing; and
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That Respondent shall cooparate fully with the Office of Professional Medical
Conduct (OPMC) in its administration and enforcement of this Consent Order
and In Its Investigations of matiers concaming Respondent. Respondent shali
respond in a limely manner to all OPMC requests for written periodic
verification of Respondent’s compliance with this Consent Order.
Respondent shall meet with a person designated by the Diractor of OPMC,
as diracted. Respondent shall respond promptiy and provide all documenls
and information within Respondent's control, as directed, This condition shall
take effect upon the Board's issuance of the Consent Order and will conlinue

so long as Respondent ramalins licensed In New York Stats.

| stiputate thal my failure o comply with any conditians of this Consent Order shall

constitute misconduct as defined by N.Y. Educ. Law § 6530(29).

| agree that, if | am charged with professional misconduct in futura, this Consent

Agreement and Qrder shall be admitted into evidence in that proceeding.
| ask lhe Board to adopt this Consent Agreement.

{ understand that If the Board does not adopt this Consent Agreement, none of iis
terms shall bind me or constitule an admission of any of the acts of alleged misconduct;
this Consent Agreement shall not be used against me in any way and shall be kept in strict
confidence; and the Board's denial shall be without prejudice to the pending disciplinary

proceeding and the Board's final determination pursuant {o the N.Y. Pub. Heallh Law.
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| agree that, if the Board adopts this Consent Agreement, the Chair of the Board

shall Issue a Consent Order In accordance with its terms. | agree that this Consent Order
shail 1ake effecl upon its Issuance by the Board, elther by malling of a copy of the Consent
Order by first class mall to me at the address in this Consent Agreement, or to my atiomey
by cerlified mail, OR upon facsimile transmission to me or my attorney, whichever Is first.
The Consent Order, this agreemenl, and al| attached Exhibits shall be public documenis,
with only patient identilies or other confidential Information, If any, redacted. As public
documents, they may be posted on the Depariment’s websile. OPMC shall report this
action to the Natlonal Praclitioner Data Bank and the Federation of Stale Medical Boards,

and any olher entities that the Director of OPMG shalf deem appropriate.

| stipulate that the proposed sanclion and Consent Order are authorized by N.Y.
Pub. Health Law §§ 230 and 230-a, and that the Board and OPMC have the requisite
powers to camry out all included terms. | ask the Board 1o adopt this Consent Agresment of
my own free will and not under duress, compulsion or restraint. In consideration of the
value to me of tha Board's adoption of this Censent Agraement, allowing me to resolve this
matter without the various risks and burdens of a hearing on the merits, | knowingly waive
my right to conlest the Consent Order for which | apply, whether administratively or
Judicially, | agree to be bound by the Consent Order, and | ask thal the Board adopt this

Cansent Agreement.

I underatand and agree that the attomey for the Depariment, the Director of OPMC

and the Chair of the Board each retain complete discretion elther to enter Inlo the




1 can limit thet discration.

foare_W([151
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The undarsigned agrea lo Respandenl's altached Consenl Agreement and la its
praposed penally, lerms and candilions.

iz

oae: 1L DI

LD WALSH, ESQ.

Attomey Jor Respondsnl

POOJA A. RAWAL
Senlor Attomey
Bureau of Prolesslonal Medical Conduct

DATE: A;Z'?# 2 4
W.S

raclor
Office of Professional Medical Conduct
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NEW YORK STATE OEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF

CHUKWUMA ANYADIKE, M.D.

CHUKWUMA ANYADIKE, M.D.,, the Respondent, was authorized fo praclice
medicine in New York State on or aboul December 2, 2014, by the Issuance of license

number 277823 by lhe New Yark State Education Depariment.

FACTUAL ALLEGATIONS

A. Respondent provided medical care lo Patient A (patients are identified in the
sltached Appendix only), a 43 year old male, at various times in May 2013 at
Respondenl’s office st Lake Erie Medical Services, PC, 529 Central Avenue, Dunkirk,
New York (hereafler, “Respandent's Office”) and at the Brooks Memorial Hospital, 529
Cenlral Avenua, Dunkirk, New York {hereafter, "Braoks Memoria! Hospitar").
Respondent provided medical care including general surgical services to Palient A.
Respondenl's care of Patient A falled lo accord with accepled standards of praclice, in

that:

1. Respondent falled lo relumn Pallent A for surgery by early to mid-moming of May
14, 2013 despite medicat indlicalions, Including the presence of increasing

abdominal palr.

2. Respondent fziled to document an adequale medical indication for nol

performing surgery on Patlent A on May 14, 2013,

STATEMENT
OF
CHARGES




8. Respondent provided medical care Io Patient B, a 48 year old male, al various
times In Aprll and May 2013 at Respondent's Office, and al the Brooks Memaorial
Hospltal. Respondenl provided medical care Including general suigical services to
Pallent B, Respondent's care of Palient B failed lo accord wilh accepled standards of
praclice, in that;

1. Respondenl diagnosed Palienl 8 with colonle inertia on or about May 21, 2013,
and commenced lrealment based on thal diagnosis, without adequate meducal
Indication, andfor without documenling such adeguate medical indicalion.

2. Respondent, on or about May 22, 201 3, peirformed a tolal abdominal colselomy
wilh ilearectal anastomosis on Patient 8 withoul adequale med|cal indication,
and/or wilhoul documanting such adequate medical Indication,

SPECIFICATION OF CHARGES
FIRST SPECIFICATION

NEGLIGENCE ON MORE THAN ONE OCCASION

Respondent is charged wilh commilting professional miscenduct as defined in N.Y.
Educ. Law § 6530(3) by praclicing the profession of medicine with negligence on more

than ene occasion as alleged in the facls of al least two of the follow!ng:

1. The facls In paragraphs A and A.1, A and A.2, B and B.1, and/or B and
B.2,




SECOND SPECIFICATION

FAILURE TO MAINTAIN RECORDS

Respandent is charged wilh commitling professional miscanduet as defined in N.Y.
Educ. Law § 6530(32) by failing to mainlaln a record.for each patlent which accurately

reflecls the evaluation and treatment of the pallen, as alleged in the facls of:

2. The facls in paragraphs A and A.2, B and B.1, and/or 8 and B.2.

Sondz 1720/
DATE:MsrsiF 207}—72 ;—
Albany, New York

MICHAEL A, HISER
Deputy Counsel
Bureau of Prolesslonal Medical Conduci




1)

2)

3)

4)

EXHIBIT "B"

Terms of Probation

Respondent's conduct shail conform to moral and professional standards of conduct
and goveming law. Any act of professional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shall constilute a viclatlon of probation and may
subject Respondent fo an action pursuant te N.Y. Pub. Health Law § 230(19).

Respondent shall cooperate fully with, and respond in a timely manner to, OPMC
requests to provide written periodic verification of Respondenl's compliance with the
terms of this Consent Order, Upon the Director of OPMC's request, Respondent
shall meel In person with the Director's designee,

Respondent's fallure to pay any monelary penalty by lhe prescribed date shall
subject Respondent lo all provisions of law relating to debt collection by New York
State, including but not limited to: the Imposition of interest, late payment charges
and collection fees; referval 1o the New York State Depariment of Taxation and
Finanee for collsction; and non-renewal of permits or licenses [Tax Law § 1 71(27);
State Flnance Law § 18; CPLR § 5001; Execulive Law § 32).

The probalion period shall toll when Respondent is not engaged in aclive medical
practice in New York Stale for a period of 30 consecutive days or more.
Respondent shall notify the Direclor of OPMC, in wriling, if Respondent is not
currenlly engaged in, or Intends to leave, active medical praclice in New York Slats
for a conseculive 30-day period. Respondent shall then notify the Direclor agaln at
least 14 days before retuming to active practice, Upon Respondent's retum to
aclive practice in New York State, the proballon perod shall resume and
Respondant shall fulfill any unfulfilled probation terms and such additional
requirements as the Direclor may Impose as reasonably relate 1o the matters set
forth in Exhibit “A" or as are nacessary (o profect the public health,

The Direclor of OPMC may review Respondent's professlonal performance. This
review may include but shalf not be Iimited to; a review of office records, patient
records, hospllal charts, and/or electronic records; and intervisws with or periodic
visiis with Respondent and staff at practice locations or OPMC offices.

Respondent shall adhere to federal and stale guidelines and professional standards
of care wilh respect to infection control practices, Respandent shall ensure
education, tralning and oversight of all office personnel involved in medical care,
with respect to these praclices.




7)

8)

9)

10)

Respondent shall maintain complete and leglble medical records that accurately
reflect the evaluation and trealment of patlents and contain all Information required
by State rules and regufations conceming controlled substances,

Respondent shall enroll in and successfuilly complete a continuing education
program as directed by lhe Office of Professions! Medical Conduct. This continuing
education program Is subject {o the Direclor of OPMC's prior written approval. This
program shall be successfully completed within the first 90 days of the probation
period unless Respandent oblalns, in writing, the Direclor's ptior authosization lo
exceed that 90-day period. The Direclor, for good cause shown by Respondent
prior to the expiration of such 90-day period, shall have full discretion to deny ar
grant such exienslon.

Respondent shall comply with this Consent Order and all its lerms, and shall bear
all assoclated compliance costs. Upen receiving evidence of noncampliance with, or
a violation of, these tenms, the Director of OPMC and/or the Board may initiate s
violation of probation proceeding, and/or any ather such proceeding authorlzed by
law, agalnst Respondent.

Within thirty days of the Consent Order's effective dals, Respondent shall practice
medicine only when monitored by a licensed physiclan, board cerdified in an
appropriate specially, ("practice monitor”) propasad by Respandent and subject ta
the written approval of the Director of OPMC. Any medical practice in violation of
this tenm shall constitute the unauthorized practice of mediclne,

a) Respondent shall maka avallable to the monitor any and all records or
access lo the practice requested by the monilor, including on-site
observalion. The praciice monitor shall visit Respondent’s medical
praclice at each and every location, on a random unannounced basis at
least monthly and shall examine a selection (no fewer than 20) of records
maintained by Respondent, including patlent records, prescribing
Information and office records. The raview will detenmine whether the
Respondent's medical practice is conducted In accordance with the
generally accepted standards of professional medical care, Any
perceived devialion of acceptad standards of medica! care or refusal to
cooperate with the monitor shall be reported within 24 hours to OPMC.,

b} Respondent shall be salely responsible for all expenses associated with
monltoring, including fees, If any, to the monftoring physlclan.

¢} Respondenti shall cause the practice monilor lo report quarierly, In wriling,
to the Direclor of OPMC.

d) Respondent shall maintain madical malpractice insurance coverage with
kmits no less than $2 milllon per accurrence and $6 million per palicy




year, in accordance with Section 230{18)(b) of the Public Health Law.
Proof of coverage shall be submitted to the Director of OPMC prior o
Respondent’s practice after the effeclive dale of this Order,
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EXHIBIT "C"

Requirements for Closin | Praclice Followin.

sequrements for Closing a Medical Praclice Following a
Revacation, Suwender, Limliation or Suspension of a Medical License

Licenses shall iImmedlately cease and desist from engaging in the practice of
medicine In New York State, or under Licensee'’s New York license, in
accordance with the terms of the Order. In addltion, Licenses shall refraln from
providing an oplnion as lo professlonal practice or lis application and from
representing that Licenses [s efiglble to practice medicine,

Within 5 days of the Order's effeclive dats, Licenses shall deliver Licensee's
original license to practice medicine In New York Stats and current blennial
regisiralion to the Office of Professlonal Medical Conduct (OPMC) at
Respondent shall provide the Direclor, Office of Professional Medical Conduct
(OPMCY), Riverview Center, 150 Broadway, Sulle 355, Albany, New York 12204-
2719,

Within 15 days of the Order's effective date, Licenses shall nollfy all palients of
tha cessation or limitallon of Licensee's medical practice, and shal refer all
patlents to another licensed practicing physician for continued care, as
appropriate. Licensee shall notify, In writing, each heallh care plan with which
the Licensee contracls or is employed, and each hospital where Licenses has
privileges, that Licensee has ceased medical praclice. Within 45 days of the
Order's effective dale, Licensee shall provide OPMC with written documentation
that all palients and hospltals have been notified of the cessalion of Licensee's
medical praclice,

Licensee shall make armrangements for he transfer and malintenance of all
palient medical records. Within 30 days of the Order's effective dale, Licensee
shall notify OPMC of these arrangements, including the name, address, and
lelephone number of an apprapriate and acceptable contact persons who shall
have access to these records. Original records shall be retained for alleast 6
years afier the last date of service rendered to a patient or, In the case of 3
minor, for at least 6 years afier the last dale of service or 2 years afler the
patient reaches the age of majority, whichever ime period is longer. Records
shall be maintained in a safe and securs place ihat I reasonably accassibla o
former patients. Tha srrangements shall include provisions lo ensure (hat the
informalion in the record Is kept confidential and is avalilable only ta authorized
persons. When a patlent or a patient's representative requests a capy of the
patlenl’s medical record, or requesls that the original medical recard be sent lo
another health care provider, a copy of the record shall be promplly provided or
forwarded at a reasenable cost to the patlent (not to exceed 75 cents per page.)
Radlographic, sonographic and similar materials shall be provided at cost. A
qualifled person shall not be denled access ta patlent information solely because
of an Inability to pay.




EXHIBIT "C"

In the evenl that Licensee holds a Drug Enforcement Administration (DEA)
cerlificala for New York State, Licensee shall, wilhin fifteen (15) days of the
Order's effective date, advise the DEA, in writing, of the llcensura aclion and
shall susrender his/her DEA confrolled substance privileges for New York Stale
fo the DEA. Licensse shall promplly sumender any unused DEA #222 u.s.
Official Order Forms Schedules 1 and 2 for New York State lo the DEA. All
submisslons lo the DEA shall be addressed o Diversion Program Manager,
New York Field Divislon, U.S. Drug Enforcement Administration, 99 Tenth
Avenue, New York, NY 10011.

Within 15 days of the Order's effective date, Licensee shall relum any unused
New York State officlal prescription forms to the Bureau of Narcollc Enforcement
of the New York State Depariment of Health, If no other licenses is providing
sarvices at Licensee's practice location, Licensee shall properly dispose of all
medications,

Within 15 days of the Order’s effaclive date, Licensee shall remove from the
public domaln eny representation that Licensaa is eligible to practice medicine,
Including all related signs, adverlisements, prafessional listings (whether in
telephone direciories, intemet or olherwise), professional statlonery or billings.
Licensee shall not share, oceupy, or use office space in which another licensee
provides health care services,

Licensee shall not charge, recelve or share any fee or distibution of dividends
for professional services rendered by Licensee or others while Licensea Is
barred from engaging in the practice of medicine. Licensea may be
compensated for the reasonable value of services lawfully rendered, and
disbursements incurred on a patlent's behalf, prior to the Order'’s effective date.

If Licensee Is a shareholder in any professional service corporalion organized o
engage in the practice of medicine, Licensee shall divest all financial Interast in
the professional services corporalion, in accordance with New York Business
Corporation Law. Such divesiitura shall accur within 90 days. If Licensee is the
sole shareholder In a professional services carporalion, the corporation must be
dissalved or sold within 90 days of the Order’s efieclive date.

Fallure to comply with the ahove directives may resull in a civil penally or
criminal penalies as may be authorized by governing law. Under N.Y. Educ.
Law § 6512, it Is a Class E Felony, punishable by Imprisonment of up to 4 years,
to practice the profession of medicine when a professlonal license has been
suspended, revoked or annulled. Such punishment is in addlifon to tha penallles
for professional misconduct set forih in N.Y. Pub. Health Law § 230-a, which
Include fines of up to $10,000 for each specification of charges of which the
Licensee Is found gullty, and may Include revocation of 3 suspended license.






