
Vacanti, M.D.
Chair
Board for Professional Medical Conduct

,

Charles J. 

:? 

Timoth)
Mahar if you have any questions or need additional information.

Sincerely.

4,1996

Enclosed please find corrected Order #BPMC 96-69 of the New York State Board for
Professional Medical Conduct. This Order and any penalty provided therein goes into effect
upon receipt of this letter or seven (7) days after the date of this letter, whichever is earlier.

I sincerely apologize for any inconvenience caused by this error. Please contact 
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David F. Rosner, M.D.
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Re: License No. 153527

Dear Dr. Rosner: Effective Date April 

1, 1996
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Chairperson
State Board for Profess

Medical Conduct

,’
Charles J. 

i_:.‘. j i: ;, /” I. . < (_ f’,(__,_ *
‘.

DATED: 
. 

i

,

Cc1 ,’ ‘,: i 

r..A ;:“. ,;‘-;a_ 
I

1? ?
I-?

crder upon Respondent, upon receipt

by Respondent of this order via certified mail, or seven days

after mailing of this order by certified mail, whichever is

earliest.

SO ORDERED,

---__--____________________________________ X

Upon the application of DAVID F. ROSNER, M.D. (Respondent)

for Consent Order,

ORDERED, that

hereby adopted and

ORDERED, that

which application is made a part hereof, it is

the application and the provisions thereof are

so ORDERED, and it is further

this order shall take effect as of the date of

the personal service of this 

#96-69BPIK : 

: ORDER

DAVID F. ROSNER, M.D.

-____-_-__________________________________ -X

IN THE MATTER

OF

: DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

STATE OF NEW YORK



the

third specification, in full satisfaction of the charges against

me.

of C(1) B(5), and C and B(2), B and B(3), B and B(4), B and 

arffB B(l), 

A(3) and A and

A(4) of the first specification and paragraphs B and 

A(2), A and 

"A".

I admit guilt to paragraphs A and 

/
A copy of the statement of charges is annexed hereto, made a

part hereof, and marked as Exhibit 

Educatizr:

Department to practice as a physician in the State of New York

for the period January 1, 1995 through May 31, 1996.

I understand that the New York State Board for Professional

Medical Conduct has charged me with four specifications of

professional misconduct.

ad

a physician in the State of New York, having been issued License

No. 153527 by the New York State Education Department.

I am currently registered with the New York State 

)

DAVID F. ROSNER, M.D., being duly sworn, deposes and says:

That on or about May 11, 1983, I was licensed to practice 

1
ss.:

COUNTY OF JEFFERSON 

_-------_-----_--___-~__-_____________-----~---- X

STATE OF NEW YORK

: ORDER

: CONSENT
DAVID F. ROSNER, M.D.

_____-- X

: APPLICATION
IN THE MATTER

FOR
OF

_-___-_________________________________

: DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

STATE OF NEW YORK
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Ce zzf szall Appl:cat:on against me, such ctiarged alleged or

m:sccz1'JC:of az: ‘se an admission of any ccr.stri;eti to xe or L;pOZ

b:nti:r;contair?,ed herein shall be 3oard, nothing 

~1::

granted by the 

;s kpplicaz;z?. this event_ that r_h;e Linderstand that, in 

ce

Granted.

I 

II ztia’; req:esr aoard; and Xedical Conduct (the 

fzr

Professional 

Scar5 

.T:e.

I hereby make this Application to the State 

zpor. crder 

T&ill

commence upon the service of the final 

probaz:sz hereto. The period of 

se:

for+‘-_.. in Appendix B 

terrcs :‘r.e with accordar.ce prsbatlcr, in :iear t’_ree ser;re a

w:llstaye,5, and I shali be Sazd suspension lice-se.medical 

r.1;cf s;lsy;ezsicr. a three year I hereby agree to a penalty of 
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znde r20t;ci

makI am 



Attopeys for Respondent

Bureau of Professional
Medical Conduct
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IATE:

DATE

IATE:

II
:ondi tions thereof.

tems andlespondent  and to the proposed penalty based on the 

theapplication  of 

-_w___----X

The undersigned agree to the attached 

.~~-_~~~-_~_~_____“““‘-““r__^“”

. ORDER.
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A%ANTI, M.D.
CHAIRPERSON
State Board for Professional

Medical Conduct

DATE:

DATE:

ACTING DIRECTOR
Office of Professional Medical

Conduct



fsllcwlng respects:rn the 

zf

medical care 

deviated from accepted standards 2atier.t A 

.I?-'?

and treatment of 

medica- '1991. Respondent's Febr-Lary 4, cz cholecysteczomy 

zper,performing an chclecyscecz=my and 

azze:.;:L:-_;

a laparoscopic 

l:-,:ng ir.c'larrhage, New York,KOSpical, Zarthage Area 

:f.S: cfflze.ar.5 carzhage, New York thereinafter Zhurch Street, 

_-f2: zffize herezoi at Respondent's 5 ;ipFer,Slx Ln :der,tlf:ed
~.

C--Tpat:er.Zl= .A ?atier,t zrsv:-',ed medical care to Respcr,?er.t :991,
-'c
11,:ebr,ar;. t>_rc,;‘r. 1993 16, JanLary rzxizately appFrsm P. .

>eDartnezc.

FACTUAL ALLEGATIONS

21,'3a‘1:1:Sr_a::e r,umber 153527 by the New York l;cense .ssuance of 

the‘by 11,1983, ir. New York State on March medicin elractice 

zca:zhor;zeti Respondect, was ROSNER, M.D., the F. ZAVI3 

-----_-_-_________________ X.-_______________

Cl-!SiXSES?l.C. : 7. RCSNER, "AVIZ 
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>(________________-__--_______._____--__-_--_
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examination of Patient B's abdomen, which would
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C deviated from accepted standards of medical care in the

3

.-I_ 3 - F* 2 
cfanti treatment medical care xespcndenr's obstr~~ctlon.

cTr;>-_.;:;z.. di-Jert-cT;I<tls sigm.o<< ac'3fean "a,-r.os:r.q -F+pr 2;a_+__ 

-_ E, >!arz'z 3~ zolcn sigmcid :n Patient C's coiostomy 
;;-

diverting 

including performing aHospital, 

cff:c~

and at the Carthage Area 

‘r.:s C at Patien: prcvided medical care to 

I

1991, Respondent 

1+;e-e~~er thrcugti1', 199'3 c. From approximately Ccrober 

prccedure.

bladder.

cho;ecystectomy 

laparzscop:zdjuring the attempted biadcier 

3's?ar:er.z cntc Respcndent inserted a trccar 

choiecystectcmy.

3.

laparosccp:z1;mbi11c~~s during the attempted 

:?ea: trscar the verres needle and 

bladder, prior tc

inserting the 

disciosed a distended have 



serf,

cholecystectomy.

.aparoscopic cholecystectomy on January 30, 1991. Respondent's

f3 pr13r sy?r.proms quadran:iFper _..crz_.., +--.__ 

ollcwing respects:



respezrs:fcllcwing in the care rr.ediza1 cf 

accep:es:

standards 

from 

Respozdenr'z

medical care and treatment of Patient F deviated 

193:.cholec~~stectomy on November 21, 

perf2rmir.g a

iaparoscopic

:ff::?

and at the Carthage Area Hospital, including 

?:s F at Patier.: medical care to -r-vided ULVRespcndent 

11,

1991,

;an,sr;. th.rc,~~h 1959 22, ately November approxim. From A. 
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net

indicated.

:ias which S cn Patient chcleoys:ectcmy 
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respects:

,

the following _ . medical care in cfstarda-ds 

acceptedZrcm deviated E medical care and treatment of Patient 
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F(l), and/or G and 

a:.‘>? , 1 z a?_3 T -, - _ S”(1 _? L, 1 : “, ar?C Z ,3.5 3,4’, 3 and 

I- - 
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3:4:,

fc1lc.dir.q:

and A

r?ezf zr more two 

rhat

Petitioner charges that Respondent committed 

:r. occas:or., cr,e than with negligence on more 

Cf

medicine 

?ZCfeSSiZX the Apracricing his by reason of $653912;;

_.I

Law

- &" Z~:.Z.N.-r'. 'ny-erly Sl.ipp. 1995; (McKinney $653013) Educ. Law 
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THIRD SPECIFICATION
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DATED:



proceeding
against Respondent as may be authorized by law.

6

of
probation proceeding and/or any such other 

violation 
Proress:c:*2+

Medical Conduct and/or the Board may initiate a 
of 

.,

of these terms, the Director of the Office 
_ _ 

,___zan? *tilt:, __ ccnpl:ante zcn cif evL3ence cf receipt 

S~2SZZX__-. ,cc:?.'crz__eJ  regarding req.;la::cr.s ar.2 r,les state
z

-1
-3 

req_ulrea .&111 information reccrd 
.

medical 
7i. 

aliccntain 
t?e

prescriblnq,
dispensing, or administering of controlled substances, 

preset.:
illness, diagnosis and treatment. In cases of 

compla:r_r, 
_"A_,,

ohysicai examination findings, chief 

+,-r'-1 sh 
coxprenezS:vezc,rzarn a w:ll ?,eccrzs 

If
patients. 

treatmen: evaluation an.3 acz.Lrately reflect 
med:zal

records which 
ma:r.tain legible and complete wi:L Respcndent 

+.=

4.



CT
her report.

7

his 
surg-lcal

patients, during the preceding three months with 
identifying all of Respondent’s list 

_,_..Y__ ‘..~I-~+~~‘~-: :4e;:za_ dIL_ce of Professional tze to -UU_I.^ ,?Eil.3 +_..'~... 
_..;-_rr.cr_l!Zrpracr:ce :'r.e mcn:tcr. pract:ce :'r.e ‘jb 
~~;~“.z::<edfcal ?rsfesslonai Cffice of 

imme~:a:31~~~
reported to the 

ref.Jsal to
cooperate with the practice monitor shall 'be 

___.
accepted standards of medical care or 

dev;at:sx ftr,ty perceived r,--
rsfessronal medical care.P

ir,
accordance with generally accepted standards of

+v___+.+
which shall include an opinion as to whether
Respondent's medical practice was conducted 

r~+~~--Z,xedt-zal 
c”L

Director of the Office of Professional 
i t?-e'-_z repor: submit a written mcn‘+n' shall then 

pracr:ze_ne :he cases reviewed.
lxRe;FociezC 

<iscuss
the 

person, to 
withzeet mozItor shall 

rr.e
practice 

revie'fi:, s~1c.i ~OlioKing each _cericci. +.* 3+ tlm_atq duri 
s.irqer>perfcrmned ‘3pon whom Respondent tients 

r.~:--
of pa

:?.e cf inc;udir,cj all verification of the list as 
three months

a 
s*ur gery during the preceding rmed 

Resccntient
perfo

nospitalisi at which from the 
~?.a_+

obtain 
ano patier.:, surgery performed on each type of

;G"of descr:pc;on list and a brief 1 prepare the 's ha 1 
Responder.:+* prevLo2.s three months.dcring the pa+‘en'-_s 

..++ surg:caL. cf Respondent's Ilst of names of all wrqcfer, 
;..__. + _ be reviewedshall select the 23 cases to mcnitcr 

pr$,__":'r.e months. three the previous o-:er 
Respc-Ser,r

performed 
wh:ch than 23 surgical cases, r.0: less 

.ire:~r=::?.os,c:ral 3r.c rb-e office of selec::on ranclom 
__,_-:,

a
s:31_ mcn;:;r pract:oe t,i,e quarter::; basic, 32 a -'s-.- 

probat:on.

a.

cf I:lclaticn 
be

determines to be a 
'di_- mon:f:r propcsed submissicn and approval of a 

::=i:C prior 
m.on.itzr:n;

program is in place. Any practice of medicine 
ar,d 

pract:Z?
medicine until an approved practice monitor 

cf
Professional Medical Conduct. Respondent may not 

Offize 
arc:

who is approved by the Director of the 
capacit)' willing to serve in such a 

~3
locate a physician 

respcnsibil:ty shail be Respondent's 
_.>

or designee. It
_.u + ti '-"‘-Z:<e-?,ical the Director of the Office of Professional 

tin'&rit:r.q, in surgery, approved in advance, 
?o;sr-

certified in 
,onltcr, prcbation shall 'be monitored by a physician 

Cfperlcd 

must be
fulfilled upon return to New York State.

Respondent' s practice of medicine during the 

.ZT
fulfilled while Respondent was in New York State, 

probaticn which were 
pericz

outside of New York. Any terms of 

tolled and the
period will then be extended by the length cf the 

probation period shall be t:?e 
:f

New York, 
Sra::? t?.e :r. 12 the Respondent does not practice medicine 

pro‘catizr..
relc:?:-J

to compliance with the terms of 
cssts 

V.

a. Respondent shall assume and bear all 

7.

a
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:nere:-
;

_:e;::,? acd Sasls qG;arterly cx a 
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be reviewed 
_Respo~de~t's.s~:r;__ :>a: req,:rement -,?.e ~ccilfy 

Ilscrzaf---scle her deslqnee, may in her Cor.di;c: or 
Professiccal,~edi~a~_Cirectcr of the Office of t;-.e 

Respontie::,C.; appiicatlon upcr. probatl on and of 
secO.I

year

:>,e q Follcs;lr!thg cases by telephone.
rlesccr.tier.:

to discuss
a,C: rr.on;tcr practice :he ceraiz therecfr"zay 

e.21 ix _ ar.2 reT:;e.&ed,c_:-.e cases ",isc':ss ehZo-t'-s 
t‘r.renevery mor,itcr pra-,rc-e the wit>perscr, Ir. rr.ee:

?,esponae-:+._aL reqldirement t!-_e modify discretion 
??:r

sole 
ir: des;zr,ee may I.er Ccr,duct or yedical 

Dkrector __
Professional 

the cfapplication by Respondent, Office qz the xpor.az? probation first year of b. Following the


