New York State Board for Professionel Medical Conduct
Cormiuig Tower » Empire State Plaza * Albany. NY 12237 (518 474-8357

Barbara A. DeBuono, M.D., M.E;.H. Charles J. Vacanti, M.D.
Commissioner of Health Chair

April 1, 1996

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

David F. Rosner, M.D.
214 Church Street
Carthage, New York 13619

Re: License No. 153527
Dear Dr. Rosner: Effective Date April 4,1996
Enclosed please find corrected Order #BPMC 96-69 of the New York State Board for
Professional Medical Conduct. This Order and any penalty provided therein goes into effect

upon receipt of this letter or seven (7) days after the date of this letter, whichever is earlier.

I sincerely apologize for any inconvenience caused by this error. Please contact Timothy
Mahar if you have any questions or need additional information.

Sincerely.

’

Charles J. Vacanti, M.D.
Chair '
Board for Professional Medical Conduct

Eaclngure




STATE OF NEW YORK : DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF :  ORDER

DAVID F. ROSNER, M.D.
BPHC #596-69

Upon the application of DAVID F. ROSNER, M.D. (Respondent)
for Consent Order, which application is made a part hereof, it is

ORDERED, that the application and the provisions thereof are
hereby adopted and so ORDERED, and it is further

ORDERED, that this order shall take effect as of the date of
the personal service of this crder upon Respondent, upon receipt
by Respondent of this order via certified mail, or seven days
after mailing of this order by certified mail, whichever 1is
earliest.

SO ORDERED,

DATED: _ [viir AN

) -
<
~.

Charles J. Vacanti, M.D.

Chairperson

State Board for Professional
Medical Conduct




STATE OF NEW YORK : DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

______________________________________________ X

APPLICATION

IN THE MATTER
FOR
OF
CONSENT
DAVID F. ROSNER, M.D.

ORDER

_______________________________________________ X

STATE OF NEW YORK )
SSs.

COUNTY OF JEFFERSON )

DAVID F. ROSNER, M.D., being duly sworn, deposes and says:

That on or about May 11, 1983, I was licensed to practice as
a physician in the State of New York, having been issued License
No. 153527 by the New York State Education Department.

1 am currently registered with the New York State Educacicn
Department to practice as a physician in the State of New York
for the period January 1, 1995 through May 31, 1996.

I understand that the New York State Board for professional
Medical Conduct has charged me with four specifications of
professional misconduct.

A copy of the statement of charges is annexed hereto, made a
part hereof, and marked as Exhibit "A".

I admit guilt to raragraphs A and A(2), A and A(3) and A and
A(4) of the first specification and paragraphs B and B(1), B and
B(2), B and B(3), B and B(4), B and B(5), and C and C(1) of the

third specification, in full satisfaction of the charges against

me.




I hereby agree to a penalty of a three year suspenslich ci my
mecdica. license. Said suspension shall be stayed, and - wWil-
serve a three /ear prcbaticn in accordance Wwith =Trne trterms sec-
forth in Appendix B hereto. The period of probaticn will
commence upon the service of the final crder upon xe.

I nereby make this Application to the State Board Icr
Professional Medical Conduct (the Board) and reguest tThat 1T ce
granted.

T understand that, in the event that this Lpp.ication 1s nCT
granted by the 3oard, nothing contained herein shal.l be pinding

upon me or construed to be an admission cf any act <f misccniutt

alleged or char

{2

ed against me, such ApplicatIon crall ncT De Isal

against me L1n any way and shall be xept in strict conilcence

(0300 anipese Tthe gcenzency I The croIiessicnad miscondult disclTcolnanl i

|

o ceed: e st me sie Board shall pe made witniit |

p-vveeg-x.\ﬁ, Deava  Tiarwas derlz . ~ ¥ - oarl Slic--~ L ace - - [ i
= T o~ ~ 3 - e < \ - 1ol / Y —
prefudic ~Cc & continuance cooany discic.lnary TYCCEeeldlny ana
-ne final devermination py the Beard cursuant TC Tne CYCVISLTNS

o0f =he Public Heaitn Law.

.

1
)
5

T agree -hat, in the event -ne RBoard grants iy
as set forth herein, an order cf the Chairperson I ztne Zcard

~

sha.l be isstued in accordance wich same.

[



I am making this
and not under Jduress,

manrner.

sworn tc pefcre re “hl

Application cf my own free wil. and

th

comptilsion Or restraint C

tde
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STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

+ APPLICATION
IN THE MATTER
:. FOR

OF :

A : CONSENT
DAVID F. R SNﬁf, M.D. i

QRDER
______________________________________________ x

The undersigned agree té the attached appiication of the
Respondent and to the proposed penalty based on the terms and

conditions therecf. , |
. [

{ T ) -

N OUNSEL TO LEVENE,
| GOULDIN & THOMPSON, LLP
| Attorneys for Respondent

/’)\
- N 4/ . 7 /
o Ufess 7{ - //% Lemm—
TtﬂbgﬂYVJ. MARHAR
ASSISTANT COUNSEL

Bureau of Professional
Medical Conduct

DATE: z// )(’/ /5. J96 C

DATE : ISR LAT e e /(,:ﬁﬂ%¢,/fﬁnrﬁ
BEVID F. ROSNER, M.D.
Respondent
~
0, l ‘A v N
DATE: '-‘ Zo‘ .7 é . + :“' »‘ '\/W"\ ¥ ™~

-




DATE: Mwcns Iy, My

oare: 3o Wasch [9%h

/

A/

o >y W v/ O G NS

ANNE F. SAILE

ACTING DIRECTOR

Office of Professional Medical
Conduct

HA .
CHAIRPERSON

cstate Board for professional
Medical Conduct




STATE CF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFEEZ

(K]

ONAL MEDICAL CONDUCT

., the Respondent, was authorizeld ¢

practice medicine 1n New York State on March 11,1983, by :tne

Y

issuance of license number 153527 by the New Yorx

Srate Tducaticn
Jepartment.
FACTUAL ALLEGATIONS
A. Frcm approximately January 15, 1990 througe Tepruary -y
1991, Respcndent provided medical care to Tatient A ‘patlents arIs
‘dentified in Aprendix A nereto; ac Respondent's cIfilce &~ 2=

, Carcnage, New York {hereinafter cffice anc a7 o=

Carthage Area Hospita:, C rtnage, New York, 1lnclucing attembi.n.:

N

a laparoscopic chclecy

n

tectomy and performing an coen
cholecystectomy corn February 4, 1991. Respondent's medica. IiI%
and treatment of Patient A deviated from accepted standards =2

medica. care in the foll_cwing respects:

s Respendent attempted to perform a Laparosccell
cnclecystectcemy on ratlent A whicn was nct

EXHIBIT A




from accer

respects:

e

~rnolec/sSTeCcIilmy, Inturing fatlent .
Juring the subsequent cpen cholecys:ectomy/

omy procedure, Respondent failed <O

ascer-ain and/or address in a Time:y manne

r
catient A's bleeding, which nad resulted

laparoscopic cholecystecTomy.

o mm
Irct

m

- & wNlTnouT determining The ex-ent cI Tne
ntury caused o SaTient A JZuring o€ azcempTed
_agarcscIeil cholecy/sTelTony
;p::x;:a:e;; \ovexper .4, L2970 thrcugn May <
- prcvlded Tmedilas ~are =g PatienT 3 at IS ~fflca

Je ~rea Hdospita., inCLLCGLng aTTempTing 2
clecysteciony ard cerforming a cysTosStomY an an
coomy, among c-ner grocedures, Cn Marcnh L2,12%-
dica. care and treatment cf Patient 2 devlazex
-andards cf medica. care in tnme Iz.o.CWLnS
Respcncent failed -0 catneterlie Saz-lenT 2 CIrLCT

laparoscopic chc.

-~

~

Fh

gerIocrm an azedaac

examination of Patie

19

nt B's abdomen, which would



have disclcosed a distended bladder, prior

inserting the verres needle and The Trccar at
cmbilicus during The attempted lacarcsccplcl
choiecystecToenmy.

3. Respcondent inserted a trocar Intc Fatlent 3's
pladder during the attempted laparcscop:ic
cholecystectomy rrocedur

4. Respondent inserted a second trocar nio tatle
3's pladder during the attempted laparosSccoll
cnclecysTectomy procedurs.

z. Xesgendent falled TC recocgnlie tnat The InlTlal
—varmar which ne nad inserted at Fatlent B's
mbil:zus during the attempted Laparcscip-l
sho.ecystectomy had actia-l/ ceen irserced LnT:
-ne r_.adder, pricr o Respondent's negLlgent_y
‘nserting a seccnd TIccar 1ntC pPatlient 3'3

C. TfFrom approximately October 17, 1992 thrcugn

1991, Respondent prcvided medical care to Patient C

and at the Carthage Area Hospital, Including per forming a2
diverting colcstomy in Patlient C's sigmcid colen on Marco
afrer diagnosing an acute sigmeld diverticulitis wiTh T=T
obstruct-ion. Respondent's medical care and Treatmen cit

ac

C deviated from accepted standards of medical care in the

(¥}




folicwing respects:

s oo May 7, 19z, Respondent closed Fatlent T's
~clostomy &t the apdcminal wa.Ll wWLTLCUT resect-ons
rnhe diseased colon segment, which was
c¢ntraindicacted.

D. From apprcximately May 23, 1990 through August £, 123,
Respondent provided medical care to Patient D2 at nls cffice anc
at the Carcthage Area Hospitai, including performing a
cholecystectomy on Patient D cn May 25, 1990. Respondent's
~ediczal care arnd treatment cf Patient o deviated from accertec
standards of medica. care .o tnhe o lowing respects:

. zespcondent pericrmed a chclecystecTomy In raTIEnT
-~ wrisn was contraindicated In cirzomsTanies Ln
NnLor Respceident was aware Tnhat Tatilent I nal 2
larze rlgnT Dreast Mass 2esgonaent Ial_ex T

breas- disease and the relatlonsiity LF any, °f
-he r.ght Creast SYMPIOMS TC Fat.sn~ I's ri3InzT
_pper guadrant SYWPTOMS prior Lo cericrmini Toh=

and at tne Cartnage Area nCsSpLid-y fncluding pericriminid &

laparoscopic cholecystectomy on January 30, 1991. Respondent's




medical care and treatment of Patient E deviatea Ircm a

are in <ne fcllowing respects:

D

[V}
[
@]

stanaards ci medic

I Respcndent rerformed a laparcscoric

chclecystectcmy Ccn Patlent E wnhich was nct

indicated.

F

Px]

. rom approximately Novemper 20, 1989 thrcugn canuarly Z=
1991, Respcndent preovided medica.r care to Pat
and at the Carzhage Area Hospital, incliuding pericrming a

laparoscopic cholecystectomy on November 21, 192

(11

medical care ard “reatment of Patient F deviated Ircm acceptel

standards of medical care In the fcllowlng respecis:

1 ™ o~ Al —~ - - o~
I, Zasoendent pericrmel A .acarssccois
cholecysTectomy oo oratlent r WLRLCD wNas not
ndlcatea.
~ - = -— o~ N m -~ ~ -
5. From approx.mately lJanuary %S, 1990 Tnrcugn OlToDer o=y
- i Lopmm T —~ - P P ~ - P - - - — B
2990, previded medical care TO rFatlient G at nLs CITiZe and 2. .m

Carthage Area Hospital, including performing a chclecystecteny Ih
July 18, 1995. Respondent's medlica. care and Treatmenrt cof
Satient G deviatecd freom accepted standards ol mexlca. care LT NLE

following respects:
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SPECIFICATIONS OF CHARGES

TTRST SPECIFICATION

ty

RACTICING WITH GRC3S NEGLIGENCE
~N A PARTICULAR OCCASICN

Respondent .s charged witn prciessionail misccocnaucc

N.Y. Educ. Law

g

§653C 14 McKinney Supp. 1995; formerly N.T. TOul.
law §6509 (2. Dy reason of nis practicCing tne prciess.on

medicine with

Petitioner charges tne fcllowing:
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SRACTICING TE
SROSS INCIMEZTENCE
i
Respcrdent 1S crarged with crciessiona- misconduCT UnaET \
1
N.Y. Sduc. Law §€33C 6 McXinney Supp. 19%I; former-y NLTL T H
|
- s omanm A c _. = ST \
Taw §633072), oy reascn o- nis practicing the proisssich ol

medicine with gross incompetence, in that Petitioner charges --
followlng:
2. The £facts

ard A4, B and 32
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-3

HIRD SPECIEICATION

PRACTICING WITH NEGLIGENCE

Respondent is charged with professional misceonduct under

N.Y. Educ. Law §6530(3) {McKinney Supp. 1995; former.y N.Y. Zouc.

b

"2} by reason of his practicing the prcies

62}
F
O
V3
O
[

medicine with negligence on more than cne OCCasich oo oTnat
. . 1

Peti-ioner charges that Respondent commitIed TwC CI IOrXe °o L0
|
i

fcllcwing:

14

3. Tne facts in paragrachs A and A{l’,
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Respondent is crharged with profession misconzucT under M., \

Tduc. Law §6I30/Z 'McKinne
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1, by reason of nis practicing nls prcfessicn oI medlllinE

§6309

AP

with incompetence on more than one occasion, 1in that Petiticner

charges <nat RespondenT Ccmmiiled TWO OI ToIe cf “ne Ic_.owWlnZIl

Lo = o - . - . o~ o = =
ard A 3, A and A4, 3 and 3. 2 grg B2, B and = =

L
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4, B and 3.2, ZT ana T!1 ., < and - o
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F(l), and/or G and G(1).



SETER . VAN BUREN

Deputy Counse-

3ureau cf Prcfessiona-
Medical Conzuct

—~ -
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Respondent wil. perscra..y neet witnh a memcer 2% Tnhe ZI__.Z=2
0f Erofessiona. Medical Tonduct staff on a randcom pasis ac
cre discretion of the Zirector cf the Jffice cf Prolessictra-
Medical Zcnduct or designee.

Resrondert will cenform fully:

a. 0 the professional standards cf ccnduct mpcsec
py law and by nis profession

c. with all civil and criminal laws, ru.es anc

]

Respondent will notify the Office of Professi.cna. Med:.ca.
Conduct of:

ny and a.l investigations, charges, Con ol

iscipiinary actions taken by any local, stats
edera. agerncy, institution or faci_ity, WLTOLT
=y days of each action;

o any and a.. crhanges in perscna. ana croiessiina.
addresses and t—eiephcone numbers and faci_iTy
aff€iia=:1ons, within 30 days cf such cnanges
Tnis wi.. inc.uding any change in gractilce
‘ccatizn, within cr outside cf the State cI New
YCorx Tre cate o departure from The State °I %
vorx, and =re date cf return, if any, must ce
regcrTed 1N WrlTing.

Ty IS, e £ 4
ure o notliy tne Qff

1 ic fessional Medical TconzuicT
any c¢I the apcve will De )
bt

re
dered a viclaticn cf \

HNorh
O

'O

Respondent will maintain legible and complete medica-
records which accurately reflect evaluation and treatment =
catients. Reccrds will contain a comprenensive nIstcry
physical examination findings, chief compla:nz, preser”
illness, diagnosis and treatment. In cases of prescridb. ng,
dispensing, or administering of controlled substances, t-ne
medical reccrd will centain all information required oY
state rules and ragu.atlions regarding contrslled Surst

t

n

Sc long as *there 1s full compllance with every cter N

set forth, Respcndent may continue to practice nl.s CF z
crofessicn In oacccraance with =ne Terms cI Troratiinh. To
receipt cf evidence o ncn compolance with, Croany vic.oat

oY
of these terms, the Director of the Office o< Profess.crna.
Medical Conduct and/or the Board may initiate a violation o=
probation proceeding and/or any such other proceeding
against Respondent as may be authorized by law.

6



s re.a”

4

a. Respondent shall assume and bear a.. CCs<T
to compliance with the terms of crcraticn

T£ the Respondert does not practice medicine In the STatée =
New York, t—he ~robation period snall be tol..ed and tne
period will then rce extended by the length cZ ~he perica
outside of New York. Any terms of probaticn which were ~o-
fulfilled while Respondent was in New York State, must e
fulfilled upon return to New York State.

Respondent's practice of medicine during the pericd C:I
orcbation shall be monitored by a physician wonizTeor, CTard
certified in surgery, approved in advance, in writing, oV
+he Director of the Office of orofessiona. Medica. Ccocniuct
or designee. It shail be Respondent's respcnsipility 0
locate a physician wiliing to serve in such a capacizy ana
who is approved by the Director of the Office cf
professiona. Medical Conduct. Respondent may not bra
medicine until an approved practice monitor and monit
program is 1in place. Any practice of medicine Dr.or
submissicr and agproval of a propcsed MONLITCT w.l.l ce
determinec -c te a viciaticn cf procation.
a. On a guarter.y pasis, the cractice MeniToI sna-l

a rancom se.ection cof The ~ffize anc nC3TLTa. Ie€

~o- .ess than Zo surgica.l cases, Wwnicn Respcnaen

perfcrmed cover the previous tnree morThs. Lne ¢

Teni-cr sna.. se.ect the 27 cases tO pe reviewed

F

cf Respondent's surg:

writren List of names of all :
patients during the previcus tnree montns. Respcn
shall prepare the list and a prief descripTticn oI T4
type oI surgery perfcrmed on each patient, ana sna- -
cbtain frcm —he nospitalls) at which Resccndent
performed surgery during the preceding rhree montis

a verificati.on of the list as inciuding a-. ©f the name.
of patients upon whom Resgondent performed SUrgery
e
T

i

/
during -—ha<t cvericd. Following eacn sucnh review, T0oS
practice monitor shall meet with the Responden T
person to 4iScCuss rhe cases reviewed. Tne pract-.ce
mcniter shail then submit & Wwritten repcrs T2 Lhe
Direcror of the Office of Professional Medica:r CCnInCoy
which shall include an opinion as to whether
Respondent's medical practice was conducted in
accordance with generally accepted standards of )
professiona- medical care. Any perceivec deviatco bl
accepted standards of medical care Or refusal to _
cooperate with the practice monitor shall be ilmmedlaTt=-_

repcrted toO the CQffice of ?rofessional Med;cal Tonoult
oy The practile MCnitcCI. The pracItice mCnoTlT ShS--
suer-- =c —ne Office cI Srofessicna. Melilas TonouTT v

list identifying all of Respondent's surgicats ‘
patients, during the preceding three months with his ¢~
her report.

{2,

th




Following the
application

sole discretion
)

N

meet 1n perscn wWito
montns “o discuss th

~herec®, may permitT the practice monitcr
the cases by telephone.
year cf probaticnh and upcn application ov
of the Off:
Conduct or ner designee,

to discuss
trne Directcr
mcdify the req
be reviewed o¢n

less frequ

Any change in cract.
writing, in advance,
Medica: Ceonduct.

first year of propation anc
by Respondent,
Professional Medical Conduct Or Z
modify the requirement T

-

egu.rement
a quarterly pasis and

tne Director cI
her des>3n

he practice monitcr
~ases rev.ewed, and i~
and Respconisent
Follcwing the S
Respondent,

~N Y
[P

ffice of Professiocna- Medica.
may in her scle iiscreTlCn
~ha- Respondent's Surgica. TiSeS

LY
PPN

n% monitoring rerm.
menitcr musT pe aggreved Lh
py the Office of professicna-

All expenses assoclated with monitoring, -ncluding I=se€s
of -rhe monitcring physiclan, snhall be tne so.e
respensipilicy cf -ne Respcndent.
-~ .35 -ne resccns.oility cof the Responder.T T 2nSLIE
“nat -=ne repcrTs of The fractile T niTcor o are suCcmiTi=l
in a -.me.y manner. <.ne Ifal.ure cf The CracTile TInLToC
-~ sufmiT Tne regulred IeToITs On & “ime.,/ £asl3 Wi.- o=
consLdered & ©CSSL1l.€ - aTa-:on cf the Terms S
Drccatlilhn,
RespcndentT mMUET malnTaln mecical
coverage witno olmiTs Nl _ess Tonan

. .
cocurrence and S mi_.lCn ter DO.
TTIZTIi%50ar 230 i b ofthe Bu
of coverage snal. Cce supmiTIed TC z
designee pricr IC the p.acement cf a cr




