.. STATE OF NEW YORK
DEPARTMENT OF HEALTH

433 River Street, Suite 303 Troy, New York 12180-2299
Barbara A. DeBuono, M.D., MBH. . Dennis P. Whalen

Commissioner Executive Deputy Commissioner

January 27, 1998

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Claudia Bloch, Esq. Fred Friedman, Esq.
NYS Department of Health 36 West 44th Street
5 Penn Plaza Sixth Floor New York, New York 10036

New York, New York 10001

Floyd W. White, Jr., M.D.
508 Rutland Street
Westbury, New York 11590

RE: In the Matter of Floyd W. White, Jr., M.D.

Dear Ms. Bloch, Mr. Friedman and Dr. White:

Enclosed please find the Determination and Order (No. 96-118) of the
Hearing Committee in the above referenced matter. This Determination and Order
shall be deemed effective upon the receipt or seven (7) days after mailing by

certified mail as per the provisions of §230, subdivision 10, paragraph (h) of the
New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the
Board of Professional Medical Conduct your license to practice medicine if said
license has been revoked, annulled, suspended or surrendered, together with the
registration certificate. Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Health
Hedley Park Place

433 River Street - Fourth Floor

Troy, New York 12180
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If your license or registration certificate s lost, misplaced or its whereabouts
is otherwise unknewn, you shall submit an affidavit to that effect. If subsequently
you locate the reqested items, they must then be delivered to the Office of
Professional Medical Conduct in the manner noted above.

As prescribed by the New York State Public Health Law §230, subdivision
10, paragraph (i), and §230-c subdivisions 1 through 5, (McKinney Supp. 1992),
"the determination of a committee on professional medical conduct may be
reviewed by the Administrative Review Board for professional medical conduct.”
Either the licensee or the Department may seek a review of a committee
determination.

Request for review of the Committee's determination by the Administrative
Review Board stays penalties other than suspension or revocation until final

determination by that Board. Summary orders are not stayed by Administrative
Review Board reviews.

All notices of review must be served, by certified mail, upon the
Administrative Review Board and the adverse party within fourteen (14) days of
service and receipt of the enclosed Determination and Order.

The notice of review served on the Administrative Review Board should be
forwarded to:

james F. Horan, Esq., Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Hedley Park Place

433 River Street, Fifth Floor

Troy, New York 12180

The parties shall have 30 days from the notice of appeal in which to file their
briefs to the Administrative Review Board. Six copies of all papers must also be
sent to the attention of Mr. Horan at the above address and one copy to the other
party. The stipulated record in this matter shall consist of the official hearing
transcript(s) and all documents in evidence.
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Parties will be notified by mail of the Administrative Review Board's

Determination andOrder.
Sincerely,
\JL ECY\C,J /?\uﬂhdr n
Tyrone T. Butler, Director
Bureau of Adjudication
TTB:nm
Enclosure
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g%A% (B)g NEWYORK : DEPARTMENT OF HEALTH
A ARD FOR PROFESSIONAL MEDICAL CONDUCT TN
| CoRY

- IN THE MATTER DETERMINATION
OF AND
FLOYD WESLEY WHITE, JR.,, M.D. ORDER

BPMC-96-118

The undersigned Hearing Committee consisting of ROBIN N. BUSKEY, Chairperson
PASQUALE A. CARONE, M.D., and MACHELE H. ALLEN, M.D., were duly designated anc
appointed by the State Board for Professional Medical Conduct pursuant to Section 230 (1) of thr
Public Health Law. MARY NOE, served as Administrative Law Judge.

The hearing was conducted pursuant to the provisions of Sections 230 (10) of the New Yor!
Public Health Law.

RECORD OF PROCEEDINGS
Notice of Violation of Probation Proceeding: June 13, 1997
Pre-Hearing: July 1, 1997
Hearing Dates: May 14, 1997
May 15, 1997
August 9, 1997

August 12, 1997
August 20, 1997
September 23, 1997

Deliberations: October 21, 1997
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SUMMARY OF PROCEEDINGS

Place oi‘Eeaﬁr_lg;

Petitioner appeared by:

Respondent appeared by:

For the Petitioner:

For the Respondent:

NYS Department of Health
S Penn Plaza
New York, New York 10001

Claudia Bloch, Esq.

Assistant Counsel

NYS Department of Health

Bureau of Professional Medical Conduct
S Penn Plaza .

New York, New York 10001

Fred Friedman, Esq.

Sharif Mahdavian, Esq.
Wilfred Friedman, P.C.

36 West 44th Street

New York, New York 10036

Carol Nardo
Maureen Fage
Patrick Boyan
Zev Labins, M.D.

Mark Kevin Moore
Floyd Wesley White, Jr, M.D.
Peter Szilagyi, M.D.

STATEMENT OF CHARGES

Essentially, the Respondent is in violation of Probation, to wit: Between March 1997 and

May 14, 1997 he violated Terms 3 and 6 of Probation, and Impairment Monitoring Terms 4, 5,%,

7. 8,9, 10 and 12 (see attached Terms of Probation).

g
A
The violations are more specifically set forth in the Violation of Probation letter dated Mgy

14, 1997 to Floyd W. White, Jr., M.D, a copy of which is attached hereto and made a part here@f
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FINDINGS OF FACT

~

Numbers in parenthesis refer to transcript page numbers or exhibits. These citations
represent evidence found persuasive by the Hearing Committee in arriving at a particular finding.
Conflicting evidence, if any, was considered and rejected in favor of the cited evidence. All Hearing

Committee findings were unanimous unless otherwise specified.

FINDINGS AS TO RESPONDENT

1. The Respondent was authorized to practice medicine in New York State on or about May
23, 1980, by the issuance of license number 142152 by the New York State Education
Department (Ex. 5).

2. In September, 1996, the Administrative Review Board for Professional Medical Conduct
issued a Determination and Order remended revocation of the Respondent's License tc
practice medicine in New York State. However, prior to the Hearing Committee
reconvening, Respondent entered into a Consent Application which he executed on February
11, 1997 and which went into effect by issuance of a final Consent Order #BPMC 97-52 ot
or about February 28, 1997 (Exs. 2 & 3).

3. On March 1, 1997, the day after the Consent Order was issued, a urine specimen obtainec
by South Oaks from the Respondent was later reported as positive for morphine (Ex. 1%&
D; T. 53, 58).
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On March 3, 1997, OPMC monitoring unit sent an initial letter to Respondent reiterating
some of the terms of his probation, specifically the need for him to submit proposed monitors
Fgf__ approval by OPMC. Further, the letter specifically reiterated that Respondent was
pfohibited under the Order from practicing medicine without approved monitors in place.
Respondent testified that he received this letter and was fully aware of his obligations and
prohibitions under the terms of the Order; an Acknowledgment forms, and a Data Sheet
(Licensee Declaration) were enclosed in the March 3, 1997 letter for Respondent to complete
and submit. He failed to do so (Ex. 12; T. 139-142, 892, 911-912, 944).

On March 20, 1997, a urine specimen from the Respondent was positive for morphine and
was sent to Ms. Nardo from the Nassau County Medical Examiner's Office on April 8, 1997
(Ex. 27, T. 54, 57-58, 117).

The Respondent failed to notify OPMC of either positive toxicology screen and failed to
cause either of them to be reported as required under the terms of his disciplinary probation

(T. 60-61, T. 148-149).

After the letter dated March 3, 1997, OPMC notified Respondent of his failure to submit
proposed monitors and prohibition of practicing medicine until such time as they were
approved, to wit on March 24, 1997, April 9, 1997, April 17, 1997 and April 28, 1997 (Exs.
3, 14, 16, T. 148-153).

The Respondent testified that he continued to practice medicine at Department of Merﬁal
Health at Kingsboro and Manhattan Psychiatric Hospitals from the date of the signing of Qm
Consent Application and the effective date of the Consent Order (See: Exs. 2, 12, 13,

16; T. 73-75, 144-146, 154-155, 671, 938, 950-951).

H
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10.

11

12.

13.

14.

On April 23, 1997, the Respondent submitted to an evaluation by Zev Labins, M.D. (Exs
14, 18; T. 66, 126, 149-150, 154-155, 163-164).

-
—~a

[ -7

On April 28, 1997, OPMC sent Respondent a letter again stating that the Respondent had
not submitted information requested in the March 3, 1997 letter, that OPMC had confirmed
that he was practicing medicine without approved supervisors in place and that they were

made aware of two positive urine screens (Ex. 16; T. 165-166).

On or about May 8, 1997, OPMC received from the Respondent the Licensee Data Sheet.
partially completed, a proposed practice monitor for his employment at Kingsborc
Psychiatric Hospital, and the name of his therapist at South Oaks, Mamni Chin, who he
proposed to act as both his therapist and sobriety monitor. Respondent failed to submit :
proposed practice supervisor for his employment at Manbhattan Psychiatric Hospital (Ex. 19

T 167-174).

Respondent failed to come to South Oaks for urine screens, as he agreed within the require:

four hour time period (Ex. 37).

Patrick Boyhan, clinic supervisor of outpatient alcohol and drug treatment department a
South Oaks, testified that both laboratories confirmed that the results were true-positive fc
morphine (T. 434-436, 474).

Respondent testified that he failed to timely respond to a certified letter of March 3, l%
from OPMC and to complete and return the requested forms and to submit for approva.%tl'

identity of the required practice supervisor, sobriety monitor, and therapy monitor.
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15.  Respondent testified that he practiced medicine without an approved practice supervisor and

without an approved sobriety monitor or therapy monitor (Ex. 36; T. 834, 841, 941).

—

-~ -

DISCUSSION

The Respondent testified that he was drug free despite the two positive urine screens. The
Committee found the Respondent's testimony not credible. The Respondent failed to take any
action, such as increasing the frequency of testing, between the first positive screen on March 1,
1997 and the second positive screen on March 20, 1997. The Committee found the toxicology
reports were properly taken and accurate as to their results. The Respondent's witness' testimony
of a false positive result was not convincing. Furthermore, a separate laboratory confirmed the
results of the first laboratory results as to positive. As to the Respondent's testimony of kissing as
the cause of the positive screen, the Committee agrees with the testimony of Dr. Zilagi and Dr.
Labins that such a transmission would be impossible. )

The Respondent testified that he had two "wake up" calls on April 17, 1997 (T. 950) and
June 7, 1997 (T. 879). Yet despite the Respondent's understanding of the serious nature of the
violations, he continued to work without approved monitors in April 1997, he failed to contact a
sobriety monitor at South Oaks (T. 956, 957), failed to submit a location closer to his employment
or residence for urine screens, and flagrantly disregarded OPMC's requirements.

The Respondent exhibits poor judgment in his decision making, i.e. sending a wrong
Curriculum Vitae to OPMC, consorting with know drug addicts, continued violation of the terms
of probation knowing his license was in jeopardy.

The Hearing Committee considers Respondent's misconduct to be very serious. With a
concern for the health and welfare of patients in New York State, the Hearing Committee determines
that revocation of Respondent's license is the appropriate sanction to impose under the totality of

the circumstances presented.



All other issues raised have been duly considered by the Hearing Committee and would not
justify a change in the Findings, Conclusions or Determination contained herein.
By execution of this Determination and Order, all members of the Hearing Committee certify

that they have read and considered the complete record of these proceedings.

VOTE OF THE HEARING COMMITTEE

(All votes were unanimous unless otherwise indicated)

1. Two positive screens - SUSTAINED

2. Responding to OPMC letter dated March 3, 1997 - SUSTAINED

3. Practice of medicine without approved monitors - SUSTAINED

4. Failed to comply with OPMC letter dated April 17, 1997 - NOT SUSTAINED
5. Failed to submit to urine screens within 4 hours - SUSTAINED

DE A

The Hearing Committee, pursuant to the Findings of Fact and Conclusions of Law set forth
above, unanimously determined, that Respondent's license to practice medicine in the State of New
York should be REVOKED.

This Determination is reached after due and careful consideration of the full spectrum of
penalties available pursuant to P H.L. Section 230-a including:

1. Censure and reprimand; 2. Suspension of the license, wholly or partially, 3. Limitations
of the license; 4. Revocation of license; 5. Annulment of license or registration; 6. Limitation,
7. the imposition of monetary penalties; 8. a course of education or training;, 9 performance of

public service and 10. probation.



ORDER
Based upon the foregoing, IT IS HEREBY ORDERED THAT:
1. The Specifications of Violation of Probation (Department's Exhibit # 1) is SUSTAINED,

2. Respondent's license to practice medicine in New York State is hereby REVOKED.

DATED: Mount Vernon, New York
_L@L__ww

BINN.BUSKEY /
Chairperson

PASQUALE A. CARONE, M.D.
MACHELE H. ALLEN, M.D.
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Terms of Probation

1. Respondent shati condct himself in all ways in @ manner befitting his
professional status, and shail conform fully to the moral and professional
| ;tr%fngga of conduct and obligations impdsed by law and by his

2. Respondent shal submit wrmen notification to the New York State
m He essed to the Dir or. Ofﬁce é’f Professional
Commg Tower Bui mpire State
. P!m Al 7; said nouca is to mcludo a full description
i of any empio mem and practloe professional and residential aodres es
and teisphone numbers within or wnhe ' New York State. and
invastigations, charges,; convictions sciptina ag?
| stcat}gn or federatl ageficy; institution or fac:!lty wnhrn thirtv days sach '

3. Respondant shall fully cooperate with and res m a hme manner to
requ%osis from OPM“Sy to prgc{do w eﬂooeggd W
Respondent’'s compiiance with of this Order. Res'pondem shall
personally meet a person desugnated by the Director PMC as
requested by the Director.

4 Re%?ondent' Thgofesslonal porformance may be reviewed by the Director
review: may include, but shall not be limited to, a review of
office records, patient reco ds and/or hospital charts, mtomowc with.or

Eﬂ{ﬁ%‘c ﬁs“s with Respondent and his/her staff at practice locations or

5. Respondent shall maintain h%n complete medical records wmch
accurately refiect the ev and irea;mant of patients. The medical
records :{Iall cortain all | a|'1'1€‘:rtmatiorv required by Sgat mles and reguiations
ragarding controlled substances.

6. ndent shall i with all terms. conditions, restrictions, limitations

anmnattiestnwh!ch subject pursuanttothe Grder and ine

e and Costs related to compliance. evudence
%mm llanco with ior any viokation olpthese tem?on the Direct

or the Board may initiate a. violation dp ine

such other proceeding ageinst Respondent as may e

authoﬂggg pursuant to the law.
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IMPAIRMENT MONITORING

1. . Respondent shail remain drug/atcohol fres.

2. Respondent shail remain active in self heip groups such as, but not limited 7 7.7
to, Narcotics Anonymous, Alcoholics Anonymous and Caduceus. b.a:m +

3. Respondent shall notify ail treating physicians of his history of 69‘:’1"" &
alcohot/chemical dependency. Respondent shall advise PMC of any
controlled or mood-altering substance given or prescribed Dy treating
physicians. -

4. Respondent shall practice only when monitored by quaiified heaitn care
professional monitors (sobriety monitor, practice supervisor, and therapist)
proposed by Respondent and approved, in writing, by the Director of
OPMC. Monitors shall not be family members or personal friends, or be in
professional refationships which would pose a conflict with monitoring
responsibilities.

5.  Raspondent shall ensure that the monitors are famillar with Respondent’s
drug/alcohot dependency andi with the terms of this Order. Respondent
shall cause the monitors to report any deviation from compliance with the
terms of this Order to OPMC.: Respondent shall cause the monitors to
submit required reports on a timely basis.

8. Respondent shall submit, at the request of a monitor, to random,
unannounced observed biood, breath and/or urine screens for the
presence of drugs/aicohol. This monitoring will be on a random, seven-
days a week, twenty-four hours a day basis. Respondent shall report for a
drug screen within four (4) hours of being contacted by the monitor.
Respondent shall cause the monitor to report to OPMC within 24 hours if a
test is refused or delayed by Respondent or a test is positive for any
unauthorized substance.

7. Respondent shail meet with a sobriety monitoron a reguiar basis who will
submit quarterty reports to OPMC certifying Respondent's sobriety. These
raports are {0 inciude a) forerisicaily valid results of all drug/alcohol
monitoring tasts to be performed at a frequency of no less than Six (8)
timaes monthly for the first 12 months of the period of probation, then ata
frequency to be proposed by the sobriety monitor and approved by oPMC
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10.

1.

12.

13.

and b) an assessment of seif-halp group attendance (e.g.,
AA/NAFCaduceus, etc.), 12 step progress, etc.

Respondent shail practice medicine onty when supervised in his medical
practice. The practice supervisor shait be on-site at all locations, uniess
determined otherwise by the Director of OPMC. Respondent shail not
practice medicine until & practice supervisor has been approved.
Respondent shail ensure that the practice supervisoris in a position to
reguiarly cbserve and assess Respondent's medical practice. Respondent
shall cause the practice supervisor to report within 24 hours any suspected
impairment, ineppropriate behavior, questionable medical practice or
possible misconduct to OPMC.

Respondent shal cause the braaice supervisor to review Respondent's
practice regarding the prescribing, administaring, dispensing, inventorying;
and disposal of controlled substances.

Respondent shati cause the practice supervisor 10 submit quarterly reports
to OPMC regarding the quaiity of Respondent's medical practice, including
the evaluation and treatment of patients, physical and mental condition,
time and attendance or any unexpiained absences from work, prescribing
practices, and compliance of failure o comply with any term of probation.

Respondent shali continue inicounseling or other therapy with a therapist
as long as the therapist determines is necessary, or for the period of time
dictated in the Order. : . :

Respondent shali cause the therapist to submit a proposed trestment plan
and quarterty reports to OPMC certifying whether Respondent is in
compliance with the treatmerit pian. Respondent shall cause the therapist
to report to OPMC within 24 hours if Respondert leaves treatment against
medical advice, or dispiays any symptoms of 8 suspected or actual
relapse.

Respondent shall comply with any. request from OPMC to obtain an
independent psychiatric/chemical dependency evaluation py a heaith care
professional proposed by the Respondert and approved, in writing, by the
Director of OPMC.
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Y STATE OF NEW YORK

DEPARTMENT OF HEALTH
~= 433 River Street. Suite 303 Troy, New York 12180-2299
Barbara A.. DeBuono, M.O.. ;TPH » Oennis P. Whalen
Commissioner Executive Deputy Commissioner
May 14, 1997
CONFIDENTIAL

Floyd W. White, Jr., M.D.
508 Rutland Street
Waestbury, New York 11590

Re: Violation of Probation
Dear Dr. White:

As Director of the Office of Professional Medical Conduct, (OPMC) | have
conducted an investigation and have determmned that you may have violated the
probation imposed on you by Order Number BPMC 97-52. | hereby give you notice of
ihe facts forming the basis of the alleged violation of probation. To wit:

Batween March, 1997 and the present, in violation of Terms of Probation 1,3,
and 6: and Impairment Monitoring Terms 1,4,5,6,7, 8,9 10, and 12, you have:

1. Not remained drug free in that you have had two opioid-positive urines, on
March 1, 1997 and on March 20, 1897,

2. Failed to timely respondito a certified letter of March 3, 1997 from OPMC
and to complete and retumn the requested fonms and to submit for
approval the identity of the required practice supervisor, sobriety monitor,
and therapy monitor;

3. Practiced medicine withéut'an approved. practice supervisor, and without
an approved sobriety monitor or therapy meonitor.

4. Failed to comply with a directive from OPMC, as set forthin a letter to you
dated April 17, 1997, to submit & report of a chemical dependency
evaluation.
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You have a right to a hearing and may be represented by counsel. As your
license may be ravoked as s result of the viciation of probation proceeding, | urge
you to consuit an attorney at once. If, within twenty days of the date of this letter,
you dispute any of the facts forming the basis of the alteged violation of probation, you
will be afforded a hearing before a committee on professianal conduct. The commiftee
will hear the avidence and make findings of fact, conclusions of law and a
determination. If you do not dispute the facts forming the basis of the alleged violation
of probation within twenty days of theidate of this letter, I will submit the matterto a
committee on professional conduct far its review and determination. In determining the
appropriate penaity, the committee will consider both the violation of probation and the
prior adjudication of misconduct.

Please direct ail future correspondence and communication regarding these
allegations of probation violation to Claudia Morales Bloch, Associate Counsel, Bureau
of Professional Medical Conduct, New York State Department of Health, 5 Penn Plaza -
Suite 601, New York, New York 10001. Ms. Bloch can be reached at 212-613-2615,

h Sincerely,

"jﬁr “\' %Lk

Anne F. Saile

Director

Office of Professional Medical Conduct

cc: Claudia M. Bloch -
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