
- Fourth Floor
Troy, New York 12 180

Rutland  Street
Westbury, New York 11590

RE: In the Matter of Floyd W. White, Jr., M.D.

Dear Ms. Bloch, Mr. Friedman and Dr. White:

Enclosed please find the Determination and Order (No. 96-118) of the
Hearing Committee in the above referenced matter. This Determination and Order
shall be deemed effective upon the receipt or seven (7) days after mailing by
certified mail as per the provisions of $230, subdivision 10, paragraph (h) of the
New York State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the
Board of Professional Medical Conduct your license to practice medicine if said
license has been revoked, annulled, suspended or surrendered, together with the
registration certificate. Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Health
Hedley Park Place
433 River Street 

- RETURN RECEIPT REOUESTED

Claudia Bloch, Esq.
NYS Department of Health
5 Penn Plaza Sixth Floor
New York, New York 10001

Fred Friedman, Esq.
36 West 44th Street
New York, New York 10036

Floyd W. White, Jr., M.D.
508 

27,1998

CERTIFIED MAIL 

12180-2299

Dennis P. Whalen
Executive Deputy Commissioner

January 

i
Commissioner

Troy, New York 

_ t&. DeBuono, M.D., 

433 River Street, Suite 303

Barbara A. 
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transcript(s) and all documents in evidence.

9
party. The stipulated record in this matter shall consist of the official hearing

G
Horan at the above address and one copy to the other

4

sent to the attention of Mr. 

corn the notice of appeal in which to file their a

briefs to the Administrative Review Board. Six copies of all papers must also be

Horan, Esq., Administrative Law Judge
New York State Department of Health
Bureau of Adjudication
Hedley Park Place
433 River Street, Fifth Floor
Troy, New York 12 180

The parties shall have 30 days 

-Administrative Review Board and the adverse party within fourteen (14) days of
service and receipt of the enclosed Determination and Order.

The notice of review served on the Administrative Review Board should be
forwarded to:

James F. 

othh suspension or revocation until final
determination by that Board. Summary orders are not stayed by Administrative
Review Board reviews.

All notices of review must be served, by certified mail, upon the

1992),
“the determination of a committee on professional medical conduct may be
reviewed by the Administrative Review Board for professional medical conduct.”
Either the licensee or the Department may seek a review of a committee
determination.

Request for review of the Committee’s determination by the Administrative
Review Board stays penalties 

(McKinney Supp. 
$230, subdivision

10, paragraph (i), and 8230-c subdivisions 1 through 5, 

reqttested items, they must then be delivered to the Office of
Professional Medical Conduct in the manner noted above.

As prescribed by the New York State Public Health Law 

m, you shall submit an affidavit to that effect. If subsequently
you locate the 

.its whereabouts
is otherwise 

If your license or registration certificate is lost, misplaced or 



TTB:nm
Enclosure

TGone T. Butler, Director
Bureau of Adjudication

?~lMiY&i_.hjJ J 3;;; 

k
a&Order.

Parties will be notified by mail of the Administrative Review Boards
Determination 
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Public Health Law.

Notice of Violation of Probation Proceeding:

Pre-Hearing:

Hearing Dates:

June 13, 1997

July 1, 1997

May 14, 1997
May 15, 1997
August 9, 1997
August 12, 1997
August 20, 1997
September 23, 1997

Deliberations: October 21, 1997

1

thf

Public Health Law. MARY NOE, served as Administrative Law Judge.

The hearing was conducted pursuant to the provisions of Sections 230 (10) of the New 

an<

appointed by the State Board for Professional Medical Conduct pursuant to Section 230 (1) of 

CARONE,  M.D., and MACHELE H. ALLEN, M.D., were duly designated 

BUSKEY,  Chairptnoa

PASQUALE A. 

BPMC-96-113

The undersigned Hearing Committee consisting of ROBIN N. 

STATE  BOARD FOR PROFESSIONAL MEDICAL CONDUCT

DETERMINATION

AND

ORDER

iTATE OF NEW YORK : DEPARTMENT OF HEALTH

i IN THE MATTER

OF

FLOYD WESLEY WHITE, JR., M.D.

c
2’
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here#f
8
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14,1997  to Floyd W. White, Jr., M.D., a copy of which is attached hereto and made a part 

yspecifIcally set forth in the Violation of Probation letter dated 
3

The violations are more 

;Terms of Probation).7,8,9,  10 and 12 (see attached 

,
t4,5

Szilagyi, M.D.

Essentially, the Respondent is in violation of Probation, to wit: Between March 1997 and

May 14, 1997 he violated Terms 3 and 6 of Probation, and Impairment Monitoring Terms 

,M.D
Peter 

Labins, M.D

For the Respondent: Mark Kevin Moore
Floyd Wesley White, Jr., 

Boyan
Zev 

SharifMahdavian,  Esq.
Wilfred Friedman, P.C.
36 West 44th Street
New York, New York 10036

For the Petitioner: Carol Nardo
Maureen Fage
Patrick 

5PennPlaza
New York, New York 1000 1

Fred Friedman, Esq.

ofProfessional Medical Conduct
NYS Department of Health
Bureau 

Bloch,  Esq.
Assistant Counsel

Penn Plaza
New York, New York 10001

Petitioner appeared by:

Respondent appeared by:

WITNESSES

Claudia 

NYS Department of Health
5 

PROWDINGS

o%earing;

SUMMARY OF 

.

Place 
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&

D; T. 53, 58).
1

f%om the Respondent was later reported as positive for morphine (Ex. 1

obtainec

by South Oaks 

& 3).

On March 1, 1997, the day after the Consent Order was issued, a urine specimen 

(Exs. 2 

#BPMC  97-52 or

or about February 28, 1997 

final Consent Order which went into effect by issuance of a 

RE.!3PONDENT_

1.

2.

3.

The Respondent was authorized to practice medicine in New York State on or about May

23, 1980, by the issuance of license number 142152 by the New York State Education

Department (Ex. 5).

In September, 1996, the Administrative Review Board for Professional Medical Conduct

issued a Determination and Order remended revocation of the Respondent’s License tc

practice medicine in New York State. However, prior to the Hearing Committee

reconvening Respondent entered into a Consent Application which he executed on February

11, 1997 and 

.

INGS AS TO 

zomrnittee  findings were unanimous unless otherwise specified.

~onfhcting evidence, if any, was considered and rejected in favor of the cited evidence. All Hearing

mepresent evidence found persuasive by the Hearing Committee in arriving at a particular finding.

Wtlmbers in parenthesis refer to transcript page numbers or exhibits. These citations

OF FACTFINDINGS 

.. 
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4

1154-155,671,938,950-951).

,

16; T. 73-75, 144-146, 

p

Consent Application and the effective date of the Consent Order (See; Exs. 2, 12, 13,

2
Health at Kingsboro and Manhattan Psychiatric Hospitals from the date of the signing of 

4al

148-149).

7. After the letter dated March 3, 1997, OPMC notified Respondent of his failure to submit

proposed monitors and prohibition of practicing medicine until such time as they were

approved, to wit on March 24, 1997, April 9, 1997, April 17, 1997 and April 28, 1997 (Exs.

3, 14, 16; T. 148-153).

8. The Respondent testified that he continued to practice medicine at Department of M

fiorn  the Nassau County Medical Examiner’s Office on April 8, 1997

(Ex. 27; T. 54, 57-58, 117).

6. The Respondent failed to notify OPMC of either positive toxicology screen and failed to

cause either of them to be reported as required under the terms of his disciplinary probation

(T. 60-61, T. 

from practicing medicine without approved monitors in place.

Respondent testified that he received this letter and was fully aware of his obligations and

prohibitions under the terms of the Order; an Acknowledgment forms, and a Data Sheet

(Licensee Declaration) were enclosed in the March 3, 1997 letter for Respondent to complete

and submit. He failed to do so (Ex. 12; T. 139-142, 892, 91 l-912, 944).

5. On March 20, 1997, a urine specimen from the Respondent was positive for morphine and

was sent to Ms. Nardo 

c
prohibited under the Order 

m approval by OPMC. Further, the letter specifically reiterated that Respondent was

specifically  the need for him to submit proposed monitors

4. On March 3, 1997, OPMC monitoring unit sent an initial letter to Respondent reiterating

some of the terms of his probation, 



f
.required practice supervisor, sobriety monitor, and therapy monitor. 

a!
identity of the 

?from OPMC and to complete and return the requested forms and to submit for approv

certif%d letter of March 3, 1 9

434-436,474).

14. Respondent testified that he failed to timely respond to a 

Boyhan,  clinic supervisor of outpatient alcohol and drug treatment department a

South Oaks, testified that both laboratories confirmed that the results were true-positive fc

morphine (T. 

(Ex.  37).

13. Patrick 

require1

four hour time period 

failed to come to South Oaks for urine screens, as he agreed within the 

167-174).

12. Respondent 

:

proposed practice supervisor for his employment at Manhattan Psychiatric Hospital (Ex. 19

T. 

hc

proposed to act as both his therapist and sobriety monitor. Respondent failed to submit 

Mami Chin, who 

from the Respondent the Licensee Data Sheet,

partially completed, a proposed practice monitor for his employment at Kingsborc

Psychiatric Hospital, and the, name of his therapist at South Oaks, 

(Ex. 16; T. 165-166).

11. On or about May 8, 1997, OPMC received 

&

10. On April 28, 1997, OPMC sent Respondent a letter again stating that the Respondent had

not submitted information requested in the March 3, 1997 letter, that OPMC had confirmed

that he was practicing medicine without approved supervisors in place and that they were

made aware of two positive urine screens 

5

(EXS

14, 18; T. 66, 126, 149-150, 154-155, 163-164).

Labins,  M.D. 

.

9. On April 23, 1997, the Respondent submitted to an evaluation by Zev 

. 



totality of

the circumstances presented.

6

detem-ines

that revocation of Respondent’s license is the appropriate sanction to impose under the 

we&e of patients in New York State, the Hearing Committee f% the health and 

a

concern 

With serious.

Curriculum Vitae to OPMC, consorting with know drug addicts, continued violation of the terms

of probation knowing his license was in jeopardy.

The Hearing Committee considers Respondent’s misconduct to be very 

OPMC’s requirements.

The Respondent exhibits poor judgment in his decision making, i.e. sending a wrong

his employment

or residence for urine screens, and flagrantly disregarded 

957),  failed to submit a location closer to 

Labins that such a transmission would be impossible.

The Respondent testified that he had two “wake up” calls on April 17, 1997 (T. 950) and

June 7, 1997 (T. 879). Yet despite the Respondent’s understanding of the serious nature of the

violations, he continued to work without approved monitors in April 1997, he failed to contact a

sobriety monitor at South Oaks (T. 956, 

confirmed  the

results of the first laboratory results as to positive. As to the Respondent’s testimony of kissing as

the cause of the positive screen, the Committee agrees with the testimony of Dr. Zilagi and Dr.

first positive screen on March 1,

1997 and the second positive screen on March 20, 1997. The Committee found the toxicology

reports were properly taken and accurate as to their results. The Respondent’s witness’ testimony

of a false positive result was not convincing. Furthermore, a separate laboratory 

i

DISCUSSION

The Respondent testified that he was drug free despite the two positive urine screens. The

Committee found the Respondent’s testimony not credible. The Respondent failed to take any

action, such as increasing the frequency of testing, between the 

‘. & 
2”

1, 94 1).834, 84 T. (Ex. 36; 

test&d that he practiced medicine without an approved practice supervisor and

without an approved sobriety monitor or therapy monitor 

15. Respondent 



full spectrum of

penalties available pursuant to P.H.L. Section 230-a including:

1. Censure and reprimand 2. Suspension of the license, wholly or partially; 3. Limitations

of the license; 4. Revocation of license; 5. Annulment of license or registration; 6. Limitation;

7. the imposition of monetary penalties; 8. a course of education or training; 9 performance of

public service and 10. probation.

7

- SUSTAINED

DETERMINATION

The Hearing Committee, pursuant to the Findings of Fact and Conclusions of Law set forth

above, unanimously determined, that Respondent’s license to practice medicine in the State of New

York should be REVOKED.

This Determination is reached after due and careful consideration of the 

- NOT SUSTAINED

Failed to submit to urine screens within 4 hours 

- SUSTAINED

Failed to comply with OPMC letter dated April 17, 1997 

- SUSTAINED

Practice of medicine without approved monitors 

- SUSTAINED

Responding to OPMC letter dated March 3, 1997 

votes were unanimous ualess otherwise indicated)

Two positive screens 

;-execution of this Determination and Order, all members of the Hearing Committee certify

that they have read and considered the complete record of these proceedings.

1.

2.

3.

4.

5.

VOTE OF THE HEARING COMMITTEE

(All 

ius@ a change in the Findings, Conclusions or Determination contained herein.

notwould dnly considered by the Hearing Committee and All other issues raised have been 



-
MACHELE H. ALLEN, M.D.

8

CARONE,  M.D.

/_lJcp 1997

Chairpcrsod

PASQUALE A. 

# 1) is SUSTAINED,

Respondent’s license to practice medicine in New York State is hereby REVOKED,

DATED: Moun Vernon, New York

&ad upon the foregoing, IT IS HEREBY ORDERED THAT:

The Specifications of Violation of Probation (Department’s Exhibit 1.

2.



6.

1.

2,

3.

4.

5.



0b
OPMC 4by approved the.sobri&y  monitor and 

a
frequency to be proposed by 

at th8n p8riod of probation, th8 hwn.ths of 12 first th8 f6r 
:

times monthly 
(6)than six188s ftequency  Of no perlwri;rstt  at a b8 monitwing teats to 

2
drug/alcoholall ti tBSuttB valid fOrOflS~)y indUd 8) t0 am t8pOrtr, 

Thwsobriety. certify~ Respondent’s Ol$AC r-or% to quarter& submit 
8willWM be8is monitw on a regular sobrkty with a R88pond8nt shall meet 

:
4

7.

sub#WuX.uMuthariz8d  
$fOr anypoSitk8 t8st is ReMBpQnd8rd  or 8 d8lay8d by r8fW8d or b test 
iOPMC within 24 hours if ato riwnitor to report came the Re@ondeot  shall 

conWt8d by the monitor.Mng d houn (4) four withk scre8n 
for a

drug 
Respond8nt shall report baa&. day hoqs a we8k, twenty-four 

seven-
days a 

b84fl a random, witt Tttls monitoring drugrr/e~W.  of gK8%8n& 
thescr88n8 for urtn8 and/W Moodi breath aba8rv8d 

vMtor, to random,
unannounced 

req~& of a the submit,  at R8SPOnd8nt shall 

bmis.

6.

repoM on a timely required 
t0

submit 
mOrtitWS th8 CPM8 Shti Respocrdent  WK.: 10 Order this t8klS of 

thecompliance with from ctwi8tion  monitors to report any ttm 
R8spondent

shall cause 
thb Order.of team mdi with the drug/alcohot  dependency 

Rssponcient’sthat!the  monitors are familiar with ensure shall 

responsibi~iti8s.

5. Respondent 

monitorifqconflict  with pow a wouk! retationsh@S  which 
of be in.

professional 
~~BI?BOMI  friends, membw or fmly bet! not Sh8Il Mof%tof~  

Dlr8ctor of
OPMC. 

th$, uHting, by 8ppfw8$  in and! Reqonckwt propaW by 
and therapist)sup8MSor, pracUce (so.M$y monitor, prof8ssional  monitors 

camhe#tf! quaWiad motitwwf by Men pracUc8 only shst! Res~ond8nt 

phyalcfan8.

4.

tmatlngprewtbed by given or substam mood-aIt_  controlled or 
advise PMC of anyshall Rswndent depnd8nc$. 

of his history of
alcohol/chemical 

physk&ns  tdatkrg  alI shaff notify Respcmdewt  

Caduce~.

3.

Anonymous and AkM~olics Anon-, N8rcotka 
thnited~

to, 
group such as, but not hulp seti in actike stkU’rwrWn  2. Respondent 
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OPMC. 4
5

Director of 
the*inS, by in a#Wrovsd,  kd Rwpondent the propcwd by prcW&nal 

jsGWhelm degendenCy8valuatiOn  by a p8ychldrl&h8mical ind8p8nd8nt 
imobtain to fmnWlUC  mqtmt with any compfy uJWI Reapondwit  

.
actualOr SUtfHCtOd  a d Symqtorn8  rdny di#P@8 W IbbliCO,  rf’t$i;zi

ggaindtre@tment  Respond8nt  leaves if 24/twa wlthtn OPMC 
thera~id

to report to 
cama the Respondent  shall plan. &ea&~~r+t  #a with: 

ia in
compliance 

Respondent  wh&ther  certwm OPh4C tP teportr 
tr8atmeti  plan

and quarterly 
propoW B wrapis to submit CEWSO the shd) Responda  

tirnd

dictated in the Order.
per&d of for the r#cs~~ary, or ia therapid determiner a8 the long 

therapist
a8 

a oth8r therapy with intcounseling or contii shatl Respondent 

probation.term of comply with any failus to * ~pltanc8 and 
prescrlbirrg

practices,
*rK, abWE88 from l@XpWled  or any att8ndance the and 

-COIlditiOrr,ml Enb ph@cd -St tMtmSti,bf and 8WkJ8tlU’l  th8 
lncludlngpNUk8, medlcM Rt!@ptmdma  qustlty of me  regardhlg  lwc Of to 

vqWt8tiy submit 10 !WfWVk!KIr (NiCtkX tM cBu84 8hti RespOr?dmt 

~b~#inc88.c0ntrolt8d disposal Of 
dlspmslng,  Inventorying;

and 
admlMteri~,  prescr!blng,.  th8 r8gardlng practlc8 

RaepoMent’stwkw sqimndsor to ~ractiw cawethe shatf bqmd8nt 

OPMk.miwzonduct  to 
w

possible 
pack8 medlc8l qtwtlowbb b&mVior,  inappr@ate 

susp8ctecI
impairment, 

any haKs r8port within 24 to supkvkx pru&o the m 
practlcs.  Respondent

shall 
Rsspondir#s.med)csl aas& 0-8 and regul8rty 

po&tlon tosup8Mor is in a practical  the k enswe shall Rapomht 
rrp(xov8d.h88 been -isor pr& until a practice  medicine 

natshull OPhK. Respondent the/Dl&tor  of oth8~~Ls.e by 
unlea

determined 
locations, o&&to et all sh&I be ~pe&.aor  practice The practice.  

m8dical~upewiwd in his wh8n onty rWicin8 aher1 practice Rorpondent  

.i* step progress, etc.12 AAJMK+uduc8ur,  etc.), 
f8.Q.,at!wdarxe se$help group af aSS@NTWnt 

12.

13.

and b) an 

a.

9.

10.

11.
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d8psndsncY
evaluation. 

ch8mical s report of a stirnit 17,1997, to dated April 
Youtc l&tsr a in forth ss! ss ORMC, ditectivs.trom 8 with comply  Failed to 

monitor,

4.

8oMb~  monitor or therapy 
prsctic8 supervisor, and without

an approved 
approved. ‘an ~&h&t m-8 Prwticd  

monitor;

3.

therapy 
sobriety monitor,

and 
sumsor, pfactke mquhd ttm cd /dentUy aQQrovd the 

.submit forand to tormb nquast8d tha retrrm cor@8t8  and to 
0PMC’

and 
199i from of March 3, i@mr cwtifted respondito  a tlm8l$ Faikd to 

20,1997;

2.

March 1997 and on I, 
urines, on

March 
opioid-positive had two ,have h that you rema3n8d&ug~~kae  7. Not 

4,5,6,7,8,9,10,  and 12, you have:I, Terra Monitorfng  
1,3,’

and 6; and Impairment 
terms  of Probation vloIsUon of in preaec7t, tk Between March, 1997 and 

70 wit:probetkn. Ot ailtied violation Ihe 
give you notice of

the facts forming the basis of 
heby I 9769.BPMG /%#mtxr f&&r 

hw8 violated the
probation imposed on you by 

muy yoo d8Mrmin8d that invest@aZion and have 
two

conducted an 
1 (w!‘&)  0WIduCt, !&&I PrOf8$8iOW)  0fflc8 Of the 

-

Dear Dr. White:

As Director of 

ProbatknVieWor, of Re: 

Westbury, New York 11590
Rutland Street

White, Jr., M.D.
508 

* Floyd W. 

Commitioner
M.P,H.M.D., DeBuono.  Barbara  A. 

h
Rlvor~Stfwt. Suite 303432 e 

STPiTE OF NEW YORK
DEPARTMENT OF HEALTH



;Btoch CC: Ctaudta M. 

Medical  Conduct‘Offks of Professional 

Sincetely,

2~2-613-2815,st nachsd Bioch can be Ms. . ?OOO!l 
-

Suite 601, New York, New York 
PtaZs 5 Penn H8atth, D8pertm8nt  of St&8 N&,York 

8ur08u
of Professional Medical Conduct, 

B&h, Associate Counsel, Morelee Uaudts viol&on to 
these

allegations of probation 
r8gafdiig  correspondsnce  end communication futur8  sll 

ths
prior adjudication of mlaconduct.

Pleas8 direct 

vlotatfon of probation and con8ider both the will the committee 
Indetermining  the

appropriate penalty, 
deWmination.  revfew and &a corrduct for profeaeional 

the matter to a
committee on 

I will submit let&r, this of t-h&date  of duya twenty 
violatlof?

of probatlon within 
alI@Od tk basis of the fonkrg facta th8 

c~nctueiorm Of law and a
determination. If you do not dispute 

Rndhga of fact, tnak8 evidence and 
committ8s

will hear the 
The profsssional  conduct. comrnittse on s b8f.oon a hearing 

vklation of probation, you
will be afforded 

allaged the ths basis of the facts forming 
dats of this letter,

you dispute any of 
within  twenty days of the once.~  If, rt 

OJ probation proceeding, I urge
you to consult l attorney 

thevlelrtlo~  rwultd revoked a8 l may be 
rspressnkd by counsel. As yow

license 
and may be hearing ri~t%t to a You have a 


