Board for Professional Medical Conduct

Corning Tower + Empire State Plaza « Albany, NY 12237 + (518) 474-8357

Mark R. Chassin, M.D., M.P.P., M.P H. C. Maynard Guest, M.D.
Commissioner Executive Secretary

March 15, 1994

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Francis Stellaccio, M.D.
113 N. Radcliff Drive
E. Norwich, New York 11732

RE: License No. 141810
Effective Date: 3/22/94.

Dear Dr. Stellaccio:

Enclosed please find Order #BPMC 94-38 of the New York State
Board for Professional Medical Conduct. This Order and any penalty
provided therein goes into effect upon receipt of this letter or seven (7)
days after the date of this letter, whichever is earlier.

If the penalty imposed by the Order is a surrender, revocation
or suspension of this license, you are required to deliver to the Board
the Ticense and registration within five (5) days of receipt of the Order.

Board for Professional Medical Conduct
New York State Department of Health
Empire State Plaza

Tower Building-Room 438

Albany, New York 12237-0756

Sincerely,

C. Maynard Guest, M.D.

Executive Secretary
Board for Professional Medical Conduct

Enclosure
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STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

o e 1 e e B O e e e e B - —-—X

IN THE MATTER

OF

ORDER

FRANCIS STELLACCIO, M.D. BPMC 94-38

Upon the application of FRANCIS STELLACCIO, M.D.,
Respondent, for Consent Oxder, which application is made a part
hereof, it is ’

ORDERED, that the application and the provisions
thereof are hereby adopted and so ORDERED, and it is further

ORDERED, that this order shall take effect as of the
date of the personal service of this order upon Respondent, upon

receipt by Respondent of this order via certified mail, or seven

dayse after mailing of this order by certified mail, whichever is

earliest.
SO ORDERED,
4 " 7 -
Siens C i~ R T e .
DATED: = 7 . Moy o T AL A
a Charles J. Vacanti, M.D.
- Chairperson

State Board for Professional
Madical Conduct
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STATE OF NEW YORK )
F $5.5
| COUNTY OF ALSANY )

FRANCIS STELLACCIO, M.D., baing duly sworn, deposes and
says: s
That on or about April 4, 1980 I was licensed to practice
3 as a physician in the State of New York, having been isﬁﬁed
i License No. 141810 by the New vork State Education Departaent.
‘ Y am currently registered with the NCW.YOYK State '
' Zducation pepartnent to practice as a'physician in *ma 3tate of
; New York for the peried January 2, 1693 through Deéember o
1994 |
) I understand that the New York State Beard of professiorac
Medical Conduct has charged me with three specifications ozt
profassional wmisconducnt.
' A aopy of the Statemen= o; Chavrgad Lé anrr«ed Rarsto, Ml
; a part hersof, and macrked o3 Exhibif "AP.
| I adpit guilt to the followiry spe‘;t catisnd of t“*

" gravksent of chargag: thé S&cond s;«w‘* matise, Mopands: .oy Sl

- - .
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Naqlectinq a Paticat Under and In Need of Immediate

Professional Care, as gat forth in factual alleqatlons A, A4,

* A.4(d), A.4(b), and A.4(c), except to the nnited extent that

as to paragraph A.4(2), I only admxt being out of the operating
room between approximately 11:55 p.m. and 11: $9 p. m.. and the

Third Specification, Failing to Maintain Accurate Recoxds, as

| set forth in factual allegations A and A.5, in full

satisfaction of the charges against me.

1 hereby agree to the penalty of a two year suspension of
license, of which the first three months snall be a peried of
actual suspansxon and the last twenty-one nonths shall be a
period of stayed suspension, and that I be placed on probation

for the entire two year period in accordance with the attached

. Terms of Prodbation, Exhlilbit “B".

I heraby make this Application to the State Board tor

;. Professional Medical Conduct (the Board) and reguest that it be

 granted., (See Exhibit C.}

T understand that, in the svént that this Application is

. not granted by rhe Board, nothing contained herein shall be

" binding upon me or construed to beé an admigssion of ary act 2f

- Bonrd 3hall ba mads wivncur preiud
PTE)

shall not be usad against ne in any way and whvall! e Regt i
stricg confiden~s during thy ponlansy o€ the cofasgires’

misconduct disciplirary procaaiing; and .t dealal %y h

diss £ the ¢setinuancd ©f .0y

FPagm ¢

.‘l
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of the aaard shall ba igssued in ‘accordance with sane.

— v

— e o -

I am making this Application of my own tree will and

B e 4

‘accord and not under duress, compulsion or rastraint of any

[ inapupg SOP=Y

kind or manner.

@ ao———

Application, is set forth herein, an order of the Chairparson

2% fg!/

FRANCIS STELLACCY
RESPONDENT
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i The undersigned agree to the attached application of tha

‘ Respondent and to the nroposed penalty based on the Terms and
‘.'

i conditions thereof.

[
-4
‘.

:‘ Data: c)//,f/()/ '/ W ~,

FRANCYS STELLACCLO) M.D.
RESPONDENT

;m“=74ﬂqq Vna@&?k'

MARCIA E. KAPLAN T
o S . ASSOCIATE COUNSEL
) N

RUREAL OF PROFESIICHAL
MEDICAL CONOUCT

Page 4
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CHARLES J. VACANTI, M.D.
cnarnrsnﬁgg POR

STATE B8O

?ROFESSYONAL MEDICAL CONDUCT
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IN THE MATTER : STATEMENT
OF H OF
FRANCIS STELLACCIO, M.D. 3 CHARGES

———ﬁ--w‘—----——--——--———-———---—-—ﬂ---—‘-ﬁ--—-—x

FRANCIS STELLACCIO, M.D., the Respondent, was authorized

to practice medicine in New York State on April 4, 1980 by the

. issuance of license number 141810 by the New York State

Education Department. The Respondent is currently registered

" with the New York State Education Department to practice

!

snedicine for the period January 1, 1993 through Decenber 31,
1994 from Bellevue-Womans Hospital, Department of Anasthasia,

2210 Troy Road, Schenectady, N.Y. 12301. ’

FACTUAL ALLEGATIONS

. A. On or about February 22, 1990 at approximately 11:40

p-m., Patient A, a 33 year old female, wvas Eakon to the delivery

room at Winthrop-University Héépital, Mineola, N.Y¥. 11501, for a

caesarean section. Respondent was the anesthesiologist

'responsible for her care, and had been administering epidural

labor analgesia to Patient A since about 6 p.m. (The identity of

Patient A is disclosed in the attached Appendix). At or about

EXHIBIT “A"™
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11:45 p-nm., Respondent administered a 3 cc. test dose of 2%

Xylocaine and epinephrine 1:200,000. At or about 11:48 p.m.,

- - ——

; Raspoﬁdent administered 12 c¢. of 2% Xylocaine with epinephrine
1:200,000 through the epidural catheter. shortly thereafter,

' Respondent left the operating room, leaving Patient A alone with

nurses. At or about 11:50 p.m., patient A complained of nausea..

i At or about 11:55 p.m., Patient A complained of difficulty

breathing, and a nurse alerted Patient A's.obstetrician, Dr.

Plotnick, who was standing just outside the operating room. Dr.

Plotnick ordered a nurse to get Respondent because Patient A Qaa

in respiratory distress. Respondent returned to the opefating

' room. Respondent then left the room a second time to get his

,é tackle box, which was in another room. After Respondont

raturned, at or about 12:01 a.m., Respondent intubated Patient A.

patient A became asystolic. cardiopulmonary resuscitation was

" gtarted and the baby was delivered at or about 12:09 a.m. Surgery

- was completed at or about 1:15 a.m.

1. Regpondent failed to continuously monitor
patient A's oxygenation through the use
of a pulse oximeter.

2. Respondent failed to have appropriate
, equipment and medications in the
| operating room for use in the event of an
enmergency and/or-a° nead for immediate
' cardiopulmonary yesuscitation.

3. Respondent administered 12 ml. of 2%
Xylocaine with epinephrine through an

i epidural catheter inappropriately, i.s.

i too rapidly, in one quick dose rather

‘ than in several measured doses over a

X period of time.

Page 2
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| 4. Respondent failed to ba continuously

i present in the operating room to monitor
Patient A's anesthesia care throughout
the conduct of the regional anesthetic he
adninistered to Patient A and/or failed
to provide for appropriate monitoring of

her anesthesia care and her condition in
his absence. :

A a. Respondent left Patient A soon atter
: administering 12 ml. of 2% Xylocaine
. with epinephrine at or about 11:48
p.m., before he could adegquately

. assess the level of analgesia and the
i stability of the patient's

4 cardiorespiratory systems, and

: without providing for appropriate
monitoring of har anesthesia care and
. her condition by a qualified

1! individual in his absence.

" b. Respondent failed to recognize and
| : treat Patient A's complication in a
: timely manner.

¥ c. Respondent left Patient A a second

4 time to get his equipment, leaving no
K one capable of monitoring or

; ventilating the patient

5 appropriately, after she developed

y serious respiratory problems.

' 5. Respondent failed to enter appropriate

i notes in the hospital medical record for
j patient A accurately reflecting his

3 evaluation and treatment on or about

i FPebruary 22-23, 1990.

- -

Page 3
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FLIRST SPECIFICATION

. PRACTICING WITH GROSS NEGLIGENCE

Respondent is charged with practieing the profession with

gross negligence under N.Y. Educ. Law Section 6530(4) (McKinney

Supp. 1993), in that Petitioner charges:

3 1. The facts in paragraphs A and A.1l, A.3,

i A.3, A.4, A.4(a), A.4(D)., A.4(0), and/or
! - A.5.

i SECOND SPECIFICATION

‘ ABANDONING OR NEGLECTING A PATIENT UNDER
f AND IN NEED OF‘INHEDIATB PROFESSIONAL CARE

[ Respondent is charged Y;th abandoning or neglecting a

| patient under and in need of inncdiato professional care, without
making reasonable arrangements for the continuation of such care,
| under N.Y. Educ. Law Section 6530(30) (McKinney Supp. 1993}, in

. that Petitioner charges:

Page 4
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2. The facts in paragraphs A and A.4,
A.4(a), A.4(P), and/or A.4(c).

THIRD SPECIFICATION

FAILING TO MAINTAIN ACCURATE RECORDS

Respondent is charged with failing to maintain a record

e LT

which accurately reflects the evaluation and treatment of Patient

A under N.Y. Educ. Law Section 6530(32) (McKinney Supp. 1993), in

that Petitioner charges:

t
J 3. The facts in paragraphs A and A.5.

CHRIS STERN HYMAN 5

Counsel -
Bureau of Professional Medical
Conduct

|| bATED: New York, New York
i Z)‘CJV“““‘ z:,l“f.f

Page 5
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EXHIBIT *B*
TERMS OF PROBATION '

FRANGIS STELLACCLO. M.D., during the period of probation,
shall conduct himself in all ways in a manner befitting his

_ professional status, and shall conform fully to the moral

aad professional standards of cenduct {mposed by law and by
his profession:

Respondent shall submit written notification to the Wew

York State Department. of Health (NYSDOH), addrassed e the

Director, Office of Professional Medical Conduct, New Yoxk
state Health Department, Corning Tower Building, 4th Ploor,
Empire Stata Plaza Albany, New “YarXx 12237 cf any employment
and practice, cf Reszpondent's residence and telepnone
number, oY any change in Respondent's residence and
telaphone number, ox any proposed change in Raspondent's
employment or practice within or without the sState of New
York: ,

Respondent shall not begin any neu employment until after
he has obzained the approval of the Director of QPMC as to
the terms of the monitoring and supervision at his new
smployment. The aonitoring and supevvieion required as
part of the Terms of Probation ghall remain in effect ard
shall not be intarrupted ox interferad with in any way.

kespandenc shall submit writzen pros? from the Divisi
Profassionsl Licensing Sarvices (DPLS;, New York Stat
fducation Department (NYSED:, that respondent has puld all

) .
PLE R

registration fees due and owing to the NYSED ard Pespondent
shall cooperate with and submit whatavar papsrs acéE
requessed by DPLS in regard to said registration feas, sald
procf frow DPLS to bhe submitted by Rasponden® to thé Neéw
vork State Departmant of Health, addressed %o she Direswin:.
office of Professicral ¥edical Conduct, as aforesard, ng
later tnan tha first thrae months of the pericd of '
probation; '

on of

& C

Respondent shall Submit weihten proof o Lhe HYILTH

{ e -

addressed T rre Oivector, af?ize of Professional Vil

Coanducz, as aforeuaid, that 1) Regporaent Ls cuiloEnily
registezad with the NYSED, unless Respsndent cubnies :
wrirtten pronf Tnat Respondernt nes acvissd OPLS, NYSED, ..
Respondent is not angaying Iin tha prucbtlios 38 Ressboial !l s
profession ln ths Stats of Mey Yorxk AAG lseg nar dazife
registes, 2ad that 2) Respondant nas pald any fiass audul
may havé praviously beésn Impnzed upoen faspondant 2y =
Board or dy whe Bosrd vl Rsgents! 2358 @rrwi Lf B whe

o be submitzad oo latar thar the fi8T Lo nown.li. DI ouie

period of prokation:
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. auparuisar{s; nall rapsre lmmedliataly v oPMToacs
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Any civil penalty not paid by the date prescribed harein
shall be subject to all provisions of law relaring to debt
collection by the State of New York. Tnis includes but is
not limited to the imposition of interest, late paymnent
charges and collection fees: referxal to the New York State
pepartment of Taxation and Finance for collection; and non
renewal of parmits or licenses (Tax Law section 171(27):
scate Pinance Law saction 18; CPLR section 5001 Executive
Lav section 32).

During tha term of probation, after ths period of actual
suspension, Respondent's hospital practice shall be
supervised and monitored by a licansad physician in ris
department in each hospital in which ne malntains’
privileges {"practice supervisor®} . The practice
supervisoxr(s), and any succoasor practice supervisor(s),
shall be salected by the chief of the deparcnent, guhiact
vo approval by the Director of OPMC, No practice gupervisor
enall be a personal triend or a velacive of Respondent. Tne
practice supervisor(s) shall be in a pesition te veqularly
obsexyva and assess Respondent's professional performance
and practice and shall evaluats whether Reapondant's care
and treatnent comport with ganerally aceepted seandards of
madical practice. Tha practica supaxvisorx (s) £hall neet
bi-waekly with the Respendent to discuss his practica.
supervision by the practice supervisori(f) shall include
monitoring and reviaw of each of Respordent's nospital
cases, and way inclade: unannouncad review of Raspondent's
patient records: unannounced actual cbsagvation of nis
treatment of patlants’ unannounced review of his ordering,
adninistering and inventorying of 211 esntrolled
substances, interviews of Respondent, and any other
reasonable means of monitoring nespondent's practics. Tha
practice supervisor{s) shall be famiiiar with ehe Torzz ol
probation contained harein, and anali acknowledie nig/her
pwillingness to comply with the supervision and monicoring
by executing an acknowledyensnt providec by neMC. “he
practice supervisor(s) znall submit to opme quarterly
rapares regarding She quality of nespondent's nedican
practica, and cercifying his soapliance or AdetatLicsry i3
dzilure to comply witn tne Terms of sropation, The 1002

» .
AR R v

waspondent anal, me&c with an OPMC Meadlcsl Aygedlnarsr oL
guacteriy pasis for raview of Respondent’ pAni AN CRCYINE
and discusaisn of Razpendenc's redical nLattile T

Ly

Setesrine whatliérl Respondent’'s zaxe A8 EreanTent SLnpn
Wwigh genava.iy progpned standazds 22 pracilivs. oL Fonowd
Will mamintains legidle and conplers -swdital wagerde Loy
aocurabzly raflect nig avaluatisn and DEZY: LS N
pacientsg. ANy Gewinmion fzom socepted medtaal prast T

" dancified 2uring Tné prokation per'oad TAY ST L LN RS
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independant sedical reviéw and ¢ould 1ead to adaditional
{nvestigation or charges. . '

.—-—--.--o-.a—fu—U

5. Respondent shall assume and bear 21l costs related to
compliance with the PTerms of Probation.

10. Respondent shall comply with all terms, conditions,
restrictions, and penalties o whieh he is subject pursuant
to the -order of the Board.

i

}

! :

| 11. So long as there is full compliance uith avery tern herain

[ 4et forth, Respondent way continue to practice his or her

} aforementioned profession in accordance with tha terms of

{ probation; provided, havever, that upon reosipt of evidence

, of noncompliance with, or any violation of thase terms, the

' pirector of the office of Professional Medical Conduct
and/or the Board may initiats a2 violation of probation

| proceeding and/or such other proceading againsat Reapondent

! as may be authgrized pursuant to che Public Health Law.

] .

]

!

i

'
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TO: New York State Department of Health
FROM: Francis S. Stellaccio, M.D.

RE: atient Yesue - Februs '« Winthy

The following facts are pertinent with respect to this case which is currently pending before the
Office of Professional Medical Conduct:

1) Patient A was admitted to Winthrop-University Hospital, Mineola, New York at
approximately 4:05 p.m. on February 22, 1990 for a vaginal delivery. Upon admission she was 41 1/2
weeks pregnant with a frank breech presentation. Her cervix was dilated to 3 om; the patient was pre-
sclampric, had elevatad blood pressure and edematous legs. -

2) At or about 6:00 p.m. ] administered the first epidural analgesia to Patient A. The
cpidurel was "spotty”, leaving a tangerine-sized area at the right groin without pain relief. This is a
common occurrence with epidural analgesia, Efforts were made to remedy the simation; at
approximately 7:15 p.m. the first epidural catheter was removed intact, and a second epidural was
inserted with excellent pain retief.

e

-

3) At approximately 8:15 p.m. Patient A was placed on Magnesium Sulfate. .

4) At approximately 11:40 p.m. Patient A was taken to the delivery room for a Caesarcan
Section. About 5 minutes later I administered a 3 cc. test dose of 2% Xylocaine with epinephrine
1:200,000 through an epidural catheter. At approximately 11:48 p.m. | began administration of a total
of 12 c¢'s - in 2 equally divided doses.

5) - Between approximately 11:55 p.m. and 11:59 p.m. [ left the operating room for the
purpose of administering an epidural to Patient AM., Patient A was tended to by members of the
hospital nursing staff.

6) At or about 11:56 p.m., Patient A complained of nausea. Dr. Plomick, her attending ob-
gyn entered the operating reom to check on Patent A and then walkad out. Shonly thereafter, Patient
A complained of difficulty breathing, and a nurse alerted Dr. Plomick, who was standing just outside the
operating room. He called for me to return 10 the operating room.

7 Between approximately 11:59 p.m. and 12:00 am. { retumed to the opcrating room.
Paticnt A was difficult to mask as her jaw was cleriched, Medication was required in order to perform
the intubation. [ leftto get my tackle box, which was in an adjacent operating room. At approximately
12:01 a.m. 1 successfully intubated the Patient. Surgery began 1 or 2 minutes later. :

8) = A Code was called because Patient A became bradycardic and did not respond to
_meatment. At approximately 12:09 am. the Code Team arrived, as the -baby was delivered.
Cardiopulmonary resuscitation was started. Surgery was complated at or about 1:15 a.m. My carc of
Paticnt A ended on February 23, 1990. .

9) On March 5, 1990 a second Code was called for Patient A due w0 Bl 50,3 BT idvira
tube of which 11,7 cm was almost totally occluded. o

EXHIBIT "C" Febryany 13, 1999

- ' [



