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STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
ROSITA HERNANDEZ, M.D. CHARGES

00-10-1 0-4666-A

ROSITA HERNANDEZ, M.D., the Respondent, was authorized to practice medicine in
New York state on September 17, 1974, by the issuance of license number 121947 by the New
York State Education Department.

FACTUAL ALLEGATIONS

A. On or about July 14, 1989, the State of lilinois Department of Professional
Regulation (hereinafter “lllinois Board”), by a Consent Order (hereinafter “lllinois Order 1),
reprimanded Respondent’s license and imposed a $1,000.00 fine, based upon aiding and

abetting a physician assistant in the unlicensed practice of medicine.

B. On or about June 11, 1993, the State of Florida, Department of Professional
Regulation, Board of Medicine, (hereinafter “Florida Board”) by a Final Order (hereinafter
. “Florida Order”) suspended Respondent’s license to practice medicine until such time as she
appears before the Florida Board and establishes her ability to practice medicine with skill and
safety, based upon the action taken by the lllinois Board against Respondent’s license in the
state of lllinois as described
Florida Board.

n Paragraph A above and her failure to report the action to the

C. On or about August 30, 2000, the lllinois Board, by a Consent Order (hereinafter
“lllinois Order 27), reprimanded Respondent’s Physician and Surgeon’s license, based on failure

to transfer medical records in a timely manner.




D. The conduct resulting in the lllinois Board disciplinary actions against
Respondent would constitute misconduct under the laws of New York state, pursuant to the
following sections of New York state Law:

1. New York Education Law §6530(11) (permitting, aiding, or abetting an unlicensed
person to perform activities requiring a license);

2. New York Education Law §6530(16) (failure to comply with federal, state, or local
laws, rules, or regulations governing the practice of medicine);

3. New York Education Law §6530(22) (failing to make documents available);

4, New York Education Law §6530(25) (delegating professional responsibilities to a

person not qualified); and/or
5. New York Education Law §6530(33) (failing to exercise appropriate supervision

over persons who are authorized to practice only under supervision of the licensee).

E. The conduct resulting in the Florida Board disciplinary action against Respondent
would constitute misconduct under the laws of New York state, pursuant to the following section
of New York state law:

1. New York Education Law §6530(9)(d) (having disciplinary action taken by
another state); and/or

2. New York Education Law §6530(16) (failure to comply with federal, state, or local
laws, rules, or regulations governing the practice of medicine).

SPECIFICATIONS
FIRST SPECIFICATION

Respondent violated New York Education Law §6530(9)(b) by having been found guilty
of improper professional practice or professional misconduct by a duly authorized professional
disciplinary agency of another state where the conduct upon which the finding was based
would, if committed in New Yark state, constitute professional misconduct under the laws of
New York state, in that Petitioner charges:

1. The facts in paragraphs A, B, D and/or E.




SECQOND THROUGH FOURTH SPECIFICATION

Respondent violated New York Education Law §6530(9)(d) by having had disciplinary
action taken after a disciplinary action was instituted by a duly authorized professional
disciplinary agency of another state, where the conduct resulting in the disciplinary action would,
if committed in New York state, constitute professional misconduct under the laws New York

state, in that Petitioner charges:

2. The facts in paragraphs A and/or D.
3. The facts in paragraphs A, B, D, and/or E.
4, The facts in paragraphs C and/or D.

DATED: %{:Z; /Y, 2001 %@ﬁ%& /2%44/
ny,

Alba York "PETER D. VAN BUREN
Deputy Counsel
Bureau of Professional Medical Conduct




Standard Terms of Probation

1. Respondent shall conduct himself/herself in all ways in a manner befitting his/her professional
status, and shall conform fully|to the moral and professional standards of conduct and obligations
imposed by law and by his/her profession.

2. Respondent shall submit written notification to the New York State Department of Health
addressed to the Director, Office of Professional Medical Conduct (OPMC), Hedley Park Place,
433 River Street Suite 303, Troy, New York 12180-2299; said notice is to include a full
description of any employment and practice, professional and residential addresses and telephone
numbers within or without New York State, and any and all investigations, charges, convictions
or disciplinary actions by any local, state or federal agency, institution or facility, within thirty
days of each action.

3. Respondent shall fully cooperate with and respond in a timely manner to requests from
OPMC to provide written periodic verification of Respondent’s compliance with the terms of this
Order. Respondent shall persanally meet with a person designated by the Director of OPMC as
requested by the Director.

4. Any civil penalty not paid by the date prescribed herein shall be subject to all provisions of
law relating to debt collection by New York State. This includes but is not limited to the
imposition of interest, late payment charges and collection fees; referral to the New York State
Department of Taxation and Finance for collection; and non-renewal of permits or licenses [Tax

Law section 171(27)]; State Finance Law section 18; CPLR section 5001; Executive Law section
32].

5. The period of probation shall be tolled during periods in which Respondent is not engaged in
the active practice of medicine in New York State. Respondent shall notify the Director of
OPMC, in writing, if Respondent is not currently engaged in or intends to leave the active
practice of medicine in New York State for a period of thirty (30) consecutive days or more.
Respondent shall then notify the Director again prior to any change in that status. The period of
probation shall resume and any terms of probation which were not fulfilled shall be fulfilled upon
Respondent’s return to practice in New York State.

6. Respondent’s professional performance may be reviewed by the Director of OPMC. This
review may include, but shall not be limited to, a review of office records, patient records and/or
hospital charts, interviews with or periodic visits with Respondent and his/her staff at practice
locations or OPMC offices.

7. Respondent shall maintain legible and complete medical records which accurately reflect the
evaluation and treatment of patients. The medical records shall contain all information required
by State rules and regulations regarding controlled substances.




8. Respondent shall comply with all terms, conditions, restrictions, limitations and penalties to
which he or she is subject pursuant to the Order and shall assume and bear all costs related to
compliance. Upon receipt of ¢vidence of noncompliance with, or any violation of these terms,
the Director of OPMC and/or|the Board may initiate a violation of probation proceeding and/or
any such other proceeding against Respondent as may be authorized pursuant to the law.
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