
438)
Empire State Plaza
Albany, New York 12237

-.Fourth Floor (Room 

will be
required to deliver to the Board of Professional Medical
Conduct your license to practice medicine if said license has
been revoked, annulled, suspended or surrendered, together
with the registration certificate. Delivery shall be by
either certified mail or in person to:

New York State Department of Health
Office of Professional Medical Conduct
Corning Tower

(h) of the New York State Public Health Law.

Five days after receipt of this Order, you 

10, paragraph 
f230, subdivision

majlling
by certified mail as per the provisions of 

.<7) days after 

M.D.

Dear Ms. Mondschein, Mr. Wood and Dr. Heck:

Enclosed please find the Determination and Order
(No. BPMC-93-145) of the Hearing Committee in the above
referenced'matter. This Determination and Order shall be
deemed effective upon receipt or seven 

Heck, 3. REt In the Platter of Barry 

.-

Scher
The Harwood Building
Scarsdale, NY 10583

& 

Ct 06430

William L. Wood, Jr., Esq.
Wood 

- 6th Floor
New York, NY 10001

Barry J. Heck, M.D.
265 Long Meadow Road
Fairfield,. 

Stacey B. Mondschein, Esq.
NYS Department of Health
5 Penn Plaza 

- RETURN RECEIPT REQUESTED

22, 1993

CERTIFIED HAIL 

CommisMr

September 

mpufy  Exeultiw  
wilsonPaula  

R.Cha&i.  M.D., M.P.P., M.P.H.

$$g STATE OF NEW YORK
DEPARTMENT OF HEALTH
Corning Tower The Governor Nelson A. Rockefeller Empire State Plaza Albany, New York 12237

Mark 

,,,.,,,,,  am. l 



party& The stipulated record in this matter shall
consist of the official hearing transcript(s) and all
documents in evidence.

Horan  at the above address and one COPY to
the other 

.Health
Bureau of Adjudication
Corning Tower -Room 2503
Empire State Plaza
Albany, New York 12237-0030

The parties shall have 30 days from the notice of appeal. in
which to file their briefs to the Administrative Review
Board. Six copies of all papers must also be sent to the
attention of Mr.

.Horan, Esq., Administrative Law Judge
New York State Department of 

(14) days of service and receipt of the
enclosed Determination and Order.

The notice of review served on the Administrative
Review Board should be forwarded to:

James F. 

mail, upon the Administrative Review Board and the adverse
party within fourteen 

“(t)he
determination of a committee on professional medical conduct
may be reviewed by the administrative review board for
professional medical conduct.” Either the licensee or the
Department may seek a review of a committee determination.

Request for review of the Committee’s determination
by the Administrative Review Board stays all action until
final determination by that Board. Summary orders are not
stayed by Administrative Review Board reviews.

All notices of review must be served, by certified

19921, Supp. (McKinney  5, 
§230-c

subdivisions 1 through 
(~1, and 10, paragraph §230, subdivision 

If your license or *registration certificate is
lost, misplaced or its whereabouts is otherwise unknown, you
shall submit an affidavit to that effect. If subsequently
you locate the requested items, they must than be delivered
to the Office of Professional Medical Conduct in the manner
noted above.

As prescribed by the New York State Public Health
Law, 



TTBtcrc
Enclosure

-\ J

Bureau of Adjudication

yoursr

Roard’s Determination and Order.

Very truly 

the
Administrative Review 

mai1 of by nofified Parties will be 
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!! 

L,?,~J~~;!~,~ti,;,~,  c,f Trir.;,2tiarL  .3 wj_;lh s=^;?Le=i~~  c'narged is licensee :3 

2w:here hearinG sEacute provides for an expedited (pj. The 23O(iO) 

Plublic Health Law Sectionbrcuqht pursuant to w?s cjas? This

CASE

Getermination and Order.

STATEMENT OF 

LIL the Hearing

Committee issues this 

- =+GT consideration of the entire record,P!ii

:made.

proceedings werecr' these 

u'r., Esq., of Counsel. Evidence was received and

"witnesses sworn and heard and transcripts 

Sclher,__

'William L. Wood, 

& 'Wood acpeared by F,e:soondeLt _The Assistan: Counsel. 

*A--. Esq.,Mondschein,Stacey B. 5-y .zi’;cp=zeTi  ~5~&.c-h rif hyrtm.er,t  

TI?&P1993.21,;‘IQT 0~ keld r,~,=s ;learins ,l_ ,zffit:?z.i=i--acive n1 Am& 
3 .

rheserved as STORCH, ADMINISTRATIVE LAW JUDGE, 

xe.alzh

Law. LARRY G. 

?cblic the (ej of 2Js(1c) Seczizr, t- pursxan-_ matter ,_r,is i.

Corrznittee ini-!earing -L-A_ served as the Conducz,Xedical 3-nFessional 

fcrSoard of the State designsted members 

HORNYAX, M.D., and LOIS

A. JORDAN, duly 

$7. H. MEAD, M.D. (Chair), STEPHEN SHARON C. 

X.2.Fieck, _ Sarry 3.kespondent,the upon 1493, were served Wav 6,

N0_93-145ORDER ---------------X.BPMC~___________________~~~~~~~~~
1,

..
BARRY J. HECX, M.D. .. ORDER

I! OF .
i. .

I IN THE MATTER : DETERMINATION
I ..

,,,,,,,,,,,,,,,,,,,,,-,,-;_~__~---_~~~~~~~~~~~~~~~--~ X

DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

YORK : STATE OF NEW 



#Z).Cecember 31, 1994. (Pet. Ex. 

t>e

period January 1, i993 through 

practice medicine fortG Cegartment C,ducatic,n :New York State

currenzl:f registered wit:? theCeparcment. Respondent is 

Stat=

'Education 

?ork Piew bv the n7Amber 121522 of license iss*uance 1974 by the 
:.
j'authorized to practice medicine in New York State on September 16,

&. Barry J. Heck, M.C. (hereinafter "Respondent"), was?

i.and rejected in favor of the cited evidence./.

,particular finding. Conflicting evidence, if any, was considered

jevidence found persuasive by the Hearing Committee in arriving at a

,transcript page numbers or exhibits. These citations represent
I

toir, this matter. Numbers in parentheses refer

Of* 'Y

-the entire record 

d cf Fact were made after a reviewFi_?d'r-s following The 

FAQOF FINDINGS 

AFper,dix I.i;! A--rCZUrJ&

ar,d

cqy of the Notice of Referral Proceeding

and Statement of Charges is attached to this Determination 

A (cl). axi o_‘] S5s3C(9; 

_ Educaticn Law Sectionmiscsnd.Lct pursuant to * DrC~fESSiGTlEr

Res?ondsnt is charged withaxt case,instt5e1r; 

_ tke licensee.upon imaosed icr to be DenaLL>

sf thedetermication of the nature and severity ,,.ited to a i:;ql

icommitted in New York. The scope of an expedited hearing is
!'
ilregarding conduct which would amount to professional misconduct, if
Ii

adjudicaticn

3 prior criminal conviction in New York or
I:
/another jurisdiction, or upon a prior admin istrative 

based upon !misccndust 
c

iicensee is charged wit:?6530[9). In such cases, a Section 



t4).

3

"Ex. 

:illicense to practice medicine in the State of Connecticut. (Pet. 

/Iissuance of its findings in this matter, Respondent surrendered his

iCecember 9, 1992, six days prior to the Board's!. 5. On 
:4 :: 

#3).(Pot. Ex. drugc._gzl i&A=1,: d) offered her

ciothing, b) raped her, c) sodcmited her,

and 

her i forced her to remove 

:ac,zqc&& standard of care in that he: a) 27, bel5w was E ‘--t J&trl=:,i 

:f,;und that Respondent's treatment of rurcnsrEta== ‘.- . ';he

.

4.

$3).BbL  C--

c) made

improper and inappropriate comments to her about her body. (Fet.

f-3ndled her breasts and 

acceptabie standard of care in that he: a) rubbed

his penis against her leg, b) 

A was below an 

5card found that Respondent's treatment of Patient

83).

3. The 

30,

1992. (Pet. Ex. 

19?l through June 

Respcndent on

various dates during the period from June 25, 

discipiinary hearing against 
!

conducted a professional 

.,ledi,-al Examining Board (hereinafter "the Board"), after it:1
1,
i:and 20-13(c) of the Connecticut General Statutes by the Connecticut

19(a)-17itconduct in the practice of medicine pursuant to Sections 
Ji

:

guilty of illegal, incompetent or negligent

upcn his Connecti cut -was revoked itate of tfie r!i 

t=?1992, Respondent's license 

;;having been found
:I

about December 15,

8
-\pr actice medicine

Gn cr2. 



6530(20). Further, Respondent *willfully

*rl

evidences moral unfitness to practice medicine, in violation of

Education Law Section 

prsctize of medicine which+h2 r r ,zcnd,~ct  in 

)

Respondent engaged 

1 Section 6530, if committed in New York State. More specifically, 

1ts Education Law purs'dant /would constitute professional misconduct 

Heari ng Committee concluded that Respondent's conduct

bcdjr.

The 

,inappropriate comments to her about her 
,1,

j rubbed his penis against her leg, and made improper and

Ithst Respondent fondied another female patient,! It further found 

iliegal drugs.!

Respcndent

raped and sodomized a female patient and offered her 

Board found that a,djudisatcry hearing. The Connecticut 

‘<---=- following anI1~I=lrbC5 revokeb Respondent' <;Gnnecti,~ut 5oar.d

tha_L__ 1992, 12,that on December '=b,lished SZflLrth_5rre,c,zrd

sf disciplinary

proceedings against Respondent by the Connecticut Board. The

?:?is

surrender occurred following the institution 

-r-ice medicine in the State of Connecticut. protic

his

license to 

s,urrendered Decentber 9, 1992, Respondentstrated that on 

Departrnant had

sustained its burden of proof. The preponderance of the evidence

demon

Hearing Committee concluded that the 

.unanimous vote of the Hearing Committee unless noted otherwise.

The 

jFindings of Fact listed above. All conclusions resulted from a
1

WIW

The following conclusions were made pursuant to the

_

CONCLUSIONS OF 



I;

/
. 

c,I

b,urden of proof as New York in

,t_, as Respondent does, that it is necessary that

other jurisdictions utilize the same

1s2r.z .<'I m-

the evidence.of prepcn,deracce t 

bjr a.ent must prove Geoartmwhich the_ ,ac -1F-7 : 12 “,i  cl~-r-=~.4c-af-j ‘, 
I

[!Ccnnecticut Board. Again, it is the fact that Respondent

f disciplinary proceedings by the0,'follGwing the institution I-

II!

je surrendered his Connecticut medical licenseh_lof the fact that 

+-d professional misconduct by virtuecGmmitcsthat Respondent :,ZliegES
,
:

Seccnd SpecificationIby a preponderance of the evidence. The 

/which the Department must prove Connecticut Board qy.:ilt by the of i 

zby the Connecticut Board, following its hearing. It is the finding

guiltGf findiq  
>_w___d_L-w.._  _ . j-;?z_+= I^ _,_lJirti_!e by ~i~,=orid*~c;t rjnal r*pFfce: +fcdc-c,y_~: 

&'rr aiieges that RespondentSpecificaL-3,: misconduct. The First 

prc,f3=sianalof speq.;ifi,~,~~icr~~  t-d,2 Wit:2 charged  s been Respclndenr. ha

enonderance of the evidence.pr_,:ccncl-usions shall be based upon 

nc,tes that all(fj (13) 230Sublic Health Law Sesticn 1

expresslj-

rejected this argument.

Committee 

!Consequently,'he  argued that the Hearing Committee could not rely

upon the Connecticut action. The Hearing 

Ycrk.tcl find misconduct in New th?an that required‘proofi 
j:

on,a lower standard of[!Cl_aimed that the Connecticut Board relied 

\parred from proceeding against him in a referral proceeding. He
i

Respondent attempted to argue that the Department was

6530(31).Section EducatirJn Law vic,laticn of /;verblally, in 
,-

physicaliy orharassed, abused and intimidated patients either 



penalties  available pursuant to statute,

including revocation, suspension and/or probation, censure and

reprimand, and the imposition of monetary penalties.

full spectrum of 

;,be revoked. This determination was reached upon due consideration

of the 

ctice medicine in New York State should: Respondent's license to pra

: Conclusions of Law set forth above, unanimously determined that
I

Ccmmittee, pursuant to the Findings of Fact and!

-

v.alid, and declined to dismiss the

charges.

The Hearing

ION AS TO 

n:t w,as Resocndent's argument 

Com&f--ee unanimously concluded thatEezzing theaI 

YorkStats.

Conseauentiv

in New -+i.-n_s were to be tried allega_,<J

protect1'on than would be required if the

underlying 

prrJof, the Connecticut Board afforded

Respondent even greater 

this standard of 

highest possible standard of proof in a non-criminal matter. By

using 

Li-Ie*'vipcipg l vidozaco standard. This is 

Beard regarding Respondent were based

upon the clear and con

tine Connecticut 

-

valid, it would not be persuasive in the instant proceeding. The

actions of

arpti, that Respcndent's argument was generically 

,entire expedited process. Such a decision would go beyond the

scope of this Hearing Committee's authority. However, even

assuming,

alth Law Section 230(10)(p), would vitiate theFublic He

s

pursuant to 

order to use the results in an expedited proceeding brought



I

such a

the oniy

've.

contact with 

ernatiaALS;ii_a;ie -:c'C-b7

/

and sodomized'

another patient. Respondent's misconduct constituted

serious breach of the public trust that revocation is

"one patient and engaged in other inappropriate sexual

to the

i,
ldetriment of his patients' welfare. Respondent raped
\I
jposition of trust for his own personal gratification,
1,
,is placed into a position of public trust. Respondent used his

s
_Anv individuai who receives a license to practice medicine



F; d, Connecticut 06433Fair&-e1

Sarry J. Heck, M.D.
265 Long Meadow Road

Harwood Building
Scarsdale, New York 10583

Scher
The 

& 

1OOOi

William L. Wood, Jr., Esq.
Wood 

- 6th Floor
New York, New York 

Sttte Department of Health
5 Penn Plaza 

I.

New York 

6

I
i

Mondschein, Esq.

i

St,acev B. / TG: 

HGRNYAK, M.D.
LOIS A. JORDAN

W. 
1

STEPHEN 

MEAD, M.D. (Chair)

espondent's license to practice medicine in New York

SHARON C. H..

L. Rr,

SWSTAI-, and#1) are 

:misconduct contained in the Statement of Charges (Petitioner's

Exhibit 

:; 

1. The First and Second Specifications of professional

ORDm THAT:IlEREBY Based upon the foregoing, IT IS 



.

1

.

. ._ .



Proc. Act Sections 301-307

and 401 (McXinney 1984 and Supp. 1993). The proceeding will be

conducted before a committee on professional conduct of the

State Board for Professional Medical Conduct (Committee) on the

23rd day of June, 1993 at eleven o'clock in the forenoon of

that day at 5 Penn Plaza, 6th Floor, New York, New York 10001.

At the proceeding, evidence will be received concerning

the allegations set forth in the Statement of Charges, which is

attached. A stenographic record of the proceeding will be made

and the witnesses at the proceeding will be sworn and examined.

SUPP' 1993) and N.Y. State Admin. 

PLEASE TAXE NOTICE THAT:

An adjudicatory proceeding will be held pursuant to the

provisions of N.Y. Pub. Health Law Section 230(10)(p) (McXinney

________________________________________---____x

TO: BARRY J. HECX, M.D.
265 Long Meadow Road
Fairfield, Connecticut 06430

:
Jf HECK, M.D. PROCEEDING

:
IN THE MATTER NOTICE OF

:
OF REFERRAL

BARRY 

________________________________________~~~~~~~~
.

PROFdSSIONAL MEDICAL CONDUCT
YORK DEPARTMENT OF HEALTH

STATE BOARD FOR 
STATE OF NEW 



counsel.- You may produce evidence or sworn

testimony on your behalf. Such evidence or sworn testimony

shall be strictly limited to evidence and

the nature and severity of the penalty to

licensee. Where the charges are based on

testimony relating to

be imposed upon the

the conviction of

state law crimes in other jurisdictions, evidence may be

offered which would show that the conviction would not be a

crime in New York State. The Committee also may limit the

number of witnesses whose testimony will be received, as well

as the length of time any witness will be permitted to testify.

If you intend to present sworn testimony, the number of

witnesses and an estimate of the time necessary for their

direct examination must be submitted to the New York State

Department of Health, Division of Legal Affairs, Bureau of

Adjudication, Corning Tower Building, 25th Floor, Empire State

Plaza, Albany, New York 12237, ATTENTION: NANCY MASSARONI,

(henceforth "Bureau of Adjudication") as well as the Department

of Health attorney indicated below, on or before June 11, 1993

.

You may file a written answer, brief, and affidavits with

the Committee. Six copies of all papers you wish to submit

must be filed with the Bureau of Adjudication at the address

indicated above on or before June 11, 1993 and a copy of all

Page 2

You may appear in person at the proceeding and may be

represented by 



MAY RESULT IN A

DETERMINATION THAT SUSPENDS OR REVOKES YOUR

LICENSE TO PRACTICE MEDICINE IN NEW YORK STATE

Page 3

reiriewed by the administrative review

board for professional medical conduct.

SINCE THESE PROCEEDINGS 

orounds for an adiournment.

The Committee will make a written report of its findings,

conclusions as to guilt, and a determination. Such

determination may be 

nroceedincr will not be 

nrior to

the 

neriod of time 

301(5) of

the State Administrative Procedure Act, the Department, upon

reasonable notice, will provide at no charge a qualified

interpreter of the deaf to interpret the proceedings to, and

the testimony of, any deaf person.

The proceeding may be held whether or not you appear.

Please note that requests for adjournments must be made in

writing to Bureau of Adjudication, at the address indicated

above, with a copy of the request to the attorney for the

Department of Health, whose name appears below, at least five

days prior to the scheduled date of the proceeding. Adjournment

requests are not routinely granted. Claims of court engagement

will require detailed affidavits of actual engagement. Claims

of illness will require medical documentation. Failure to

obtain an attornev within a reasonable 

papers must be served on the same date on the Department of

Health attorney indicated below. Pursuant to Section 



Stacey B. Mondschein
Assistant Counsel
NYS Department of Health
Bureau of Professional
Medical Conduct
5 Penn Plaza, 6th Floor
New York, New York 10001
(212) 613-2617

Page 4

v
Counsel
Bureau of Professional
Medical Conduct

Inquiries should be addressed to:

HYMAN 

lgg3

CHRIS STERN 

’ G xq 

!I DATED: New York, New York:j

CHARGED.

YOU ARE URGED TO OBTAIN AN ATTORNEY TO REPRESENT

YOU IN THIS MATTER.

OFFRNSE AND/OR IMPOSES A FINE FOR EACH 



Board") after it conducted a professional disciplinary

hearing against Respondent on various dates from June 25,

1991 through June 30, 1992.

(Vhe

F’AC!l!UAL ALLEGATIONS

A. On or about December 15, 1992, Respondent's license to

practice medicine in the State of Connecticut was revoked

upon his having been found guilty of illegal, incompetent or

negligent conduct in the practice of medicine pursuant to

Sections 19(a)-17 and 20-13(c) of the Connecticut General

Statutes by the Connecticut Medical Examining Board 

: CHARGES

BARRY J. HECK, M.D., the

practice medicine in New York

Respondent, was authorized to

State on September 16, 1974 by

the issuance of license number 121522 by the New York State

Education Department. The Respondent is currently registered

with the New York State Education Department to practice

medicine for the period January 1, 1993 through December 3,

1994.

: OF

BARRY J. HECK, M.D.

: STATEMENT

OF

PROF&SIONAL MEDICAL CONDUCT

IN THE MATTER

YORK DEPARTMENT OF HEALTH
STATE BOARD FOR 
STATE OF NEW 



.__

.



1993), having been found guilty of improper

professional practice or professional misconduct by a duly

Page 2

(McXinney Supp. 

Educ. Law Section 6530(9)(b)

YORK STATE LAW

Respondent is charged with professional misconduct

within the meaning of N.Y.

to.practice medicine in the State of Connecticut.

SPECIFICATION OF CHARGES

FIRST SPECIFICATION

HAVING BEEN FOUND GUILTY OF ACTS CONSTITUTING

PROFESSIONAL MISCONDUCT UNDER NEW 

( and inappropriate comments to her about her body. The Board

found that Respondent's treatment of Patient B was below an

acceptable standard of care in that he: a) forced her to

remove her clothing, b) raped her, c) sodomized her and d)

offered her illegal drugs.

C. On December 9, 1992, six days prior to the Board's issuance

of its findings in this matter, Respondent surrendered his

license 

B. The Board found that Respondent's treatment of Patient A (all

patients are identified in the annexed appendix) was below an

acceptable standard of care in that he: a) rubbed his penis

against her leg, b) fondled her breasts and c) made improper



:
disciplinary

the license,

professional

action involving the license or the surrender of

if committed in New York State, would constitute'

misconduct under the laws of New York State.

Petitioner charges:

Page 3

.his license to practice

medicine revoked, suspended or having other disciplinary

action taken, or having voluntarily surrendered his license

after a disciplinary action was instituted by a duly

authorized professional disciplinary agency of another state

when the conduct resulting in the revocation, suspension or

1993), having had (McXinney's Supp. 

Educ. Law Section 6530(9)(d)

authorized professional disciplinary agency of another state

where the conduct upon which the finding was based, if

committed in New York State, would constitute professional

misconduct under the laws of New York State. Petitioner

charges:

1. The facts in paragraphs A and B.

SECOND SPECIFICATION

HAVING SURRENDERED A PROFESSIONAL LICENSE

AFTER THE INSTITUTION OF DISCIPLINARY PRCCEEDINGS

Respondent is charged with professional misconduct

within the meaning of New York 



Hyman
Counsel

Bureau of Professional Medical
Conduct

Page 4

82,
Chris Stern 
cl_ 

lCif36, 

.

2. The facts in paragraphs A, B and C.

DATED: New York, New York

.* .


