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f NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF ORDER

JAMES JAY COLE, M.D.

BPMC No. 21-165

| TO: JAMES JAY COLE, M.D.

C/o Danielle Meyers, Esq.
O’Connor First

20 Corporate Woods Blvd, 4% Floor
| Albany, NY 12211

* The undersigned, Howard A. Zucker, M.D., J.D., Commissioner of Health, in

{ consideration of a Consent Order, BPMC No. 21-158, (Attachment A}, isstied by the New York
State Board for Professional Medical Conduct on or about August 6, 2021, effective August 13,
2021, which constitutes a final resolution of the matters under investigation by the New York
State Office of Professional Medical Conduct, and which limits the Respondent's license to
practice medicine pursuant to § 230-a(3) of the Public Health Law to preclude the clinical
practice of medicine for ninety (90) days except to permit the Respondent to see current
patients for the purpose of referring said patients to a physician, as appropriate, and to permit
the appropriate reiease of treatment records; which also limits the Respondent's license
pursuant to § 230-a(6) effective ninety (90) days after the effective date of the Consent Order to
preclude the Respondent from registration or issuance of any further license; and which places
a condition on the Respondent's license ninety (90) days after the effective date which
preciudes the practice of medicine in New York State or in any setting where the Respondent's

practice is based solely on the Respondent's New York license, among other terms and

conditions, has determined that there is no longer cause for the continuation of the
Commissioner's Summary Order issued on April 30, 2021, (Attachment B), and continued on

July 7, 2021 against JAMES JAY COLE, M.D.




’ It is therefore:
ORDERED, that the Commissioner's Summary Order for James Jay Cole, M.D., BPMC
Order No. 21-088, is rescinded effective August 13, 2021 and Respondent shall be subject to

the terms and conditions of BPMC Order No. 21-158.

DATED: Albany, New York
August SQ , 2021

Howard A. Zucker, M.D., J.D.
Commissioner of Health
New York State Health Depariment




Attachment A




NEWYORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

" INTHEMATTER
OF
JAMES JAY COLE,M.D.

BPMC No, 21-158

CONSENT
ORDER

Upan the application of (Respondent) JAMES JAY COLE, M, In the altached Consant

Agreement and Order, which Is made a pari of this Consent Order, It s

ORDERED, thal the Consent Agreement, and its tarme, sre adopted and

it Is further

ORDERED, that this Consent Order shall be effective upon lssuance by (he Board,

elther

by maliing of a copy of Lhis Cansant Order, elther by first class mail lo Respondent at

the address in the altached Consenl Agreement or by certifled mail to Respondent's

altorney, OR

upon facsimlle transmission {o Respondent or Respondent's aitorney,

whichever Is first,

SO ORDERED.

DATE: __8/05/2021
Interim Chalr

THOMAST.LEE MD.

State Board for Prafessional Medical Condust

-
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

- IN THE MATTER
OF CONSENT
AGREEMENT
JAMES JAY COLE, M.D.

JAMES JAY COLE, M.D., represents that sll of the following stalements are true:

Thal on or about 01/11/1980, | was licensed to practice as a physiclan in the Slate

of New York, and Issued Llcense No. 181250 by the New York Stale Educallon

Dapartment,

' My current address Is: 1672 Western Ave. Albany, New York, 12203-4218, and | will
advise the Direclor of the Office of Professional Medical Conduct of any change of

address.

| understand that the New York State Board for Profeéslonal Medical Conduct

(Board) has charged me with one or more specifications of professional misconduct.

A copy of the Statement of Charges, marked as Exhibit "A", Is attached to and part

of this Conzent Agreement.

| do not contest the First Specification, Negligence On More Than Ona Occaslon,

for patients A - F, in full satisfaction of the charges against me, and agree {o the foilowing

penalty:

B
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» Upon this Order's effective date, and for 80 days thereafter, Respondent's

license to practice medicine In the state of New York shall be Umiled
pursuant to § 230-a(3) o_f.the Public Healih Law so as fo preclude the
clinlcal practice of medicine with the sole exception of such activlties tﬁat
are necessary for the orderly closing of Respondent's practice. This
exception will permil Respondent to see current patients for the purpose
of referring sald patients to a physician, as appropriale, with whom
Respondent has no financial relationship, and who shall be directed by
Respondent to exercise thelr Independent judgment as io whether any
evaluation or freatment Is Indlcated. The exceptlon will also permit the
appropriale release of treatment records bul shall not include dlagnosing,
treating, operating, or preseribing for any human diseass, pain, Injury,
deformily or physlcal condition.

Effective ninety (90) days from the effecfive dale of this Order,
Respondent shall be subject to a limilation precluding registration or
issuance of any further license pursuant fo N.Y. Pub. Heafth Law § 230-

a(6);

| further agree that the Consent Order for which | apply shall impose the follawing

conditions!
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That Respondent shall comply with each and every penally Imposed by this Order
pursuant to N.Y, Pub, Health Law § 230-a; and

That, the Commissioner's Order of 04/30/2021 shall remain In effect unfll the
effective date of this Order, at which time the Commissioner's Order wlll be vacated; and

That, effective ninety (90) days from the effective dale of this Order, Respondent
shall be precluded from practicing medicine in New York State, from praclicing In any
seffing where the Respondent's practice Is based solely on the Llcenses's .New York
license, and from further reflance upon Respondent's New York license to practice
mediclne to exempt Respondent from the licensurs, certification or other requirements set
forth In statute or regulation for the pracilce of any other profession floensed, regulated or
certified by the Board of Regenis, Depariment of Education, Department of Health or the

Department of State; and

.That if Respondent {s currently registered to practice mediclna in New York State,
Respondent shall, within 120 days of the effective date of this Order, notify the New York
State Education Depariment, Dlvislon of Professlonal Licensing Services, that
Respondent's license status fs “inactive," shal provide proof of such notification to the
Direclor of OPMC immediately upon having done so, and shall not reactivate or r-eraglstr

the license at any time; and

That Respondent shall provide the Director, Office of Professlonal Medical Conduct
(OPMC), Riverview Center, 150 Broadway, Sulte 355, Albany, New York 12204-2718, with




the follow!ng Informatlon, n writihg, and ensure that this Information is kept current: a full
description of Respondents employment and practice; all profassional and resldential
addresses and telephone numbers within and outside New York Stale; and all
Investigations, arrests, charges, convictions or disclplinary actions by any locsl, state or
federal agency, institution or facilly, Respondent shall notify OPMC, in writing, within 30
days of any sdditions to or changes in the required information. This condition shall take
effect 30 days after the Order's sffective date and shall confinue at all imes untl
Respondent receives written notification from the Office of Professlonal Medloal Conduct,
F'h.yslcian Moniloring Program, that OPMC has determined that Respondent has fully

complled with and satisfied the requiremenis of the Order, ragardless of tolling; and

That Respondent shall cooperate fully with the Office of Professlonal Medical
Conduct (OPMC) in its administration and enforcement of thls Order and In iis
Investigaliong of malters concerning Resﬁondent. Respandent shall respond in a ilmely
manner to all OPMC requests for written periodic verification of Respondent's cc_:mpilance
with this Order. Respondent shall meet with a ‘person designated by the D.lrector of
OPMC, as directed, Respondeni shall respond promptly and provide all documents and
information within Respondent's control, as directed. This condition shall take effect upon
Fthe Board's lssuance of the Consent Order and will conlinue so long as Respondent

remalns licensed in New York State; and

That Respondent shall comply with all conditions set forth in attached Exhibit "B"

("Requirements for Closing a Medlcal Practice").
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| stipulate that my fallure to comply with any condltlons of this Order shall constitule

misconduct as dsfined In N.Y, Educ, Law § 8530(28).

| agree that If | am charged with professional misconduct In future, this Consent

Agresment and Order shall bg edmiited inlo evidence In that proceeding.
| ask tha.Board to adopt this Consent Agreement.

| understand that if the Board does not adopt this Consent Agreement, none of its
terms shall bind me or constitute an admission of any of the acts of alleged misconduct;
this Consent Agreement shall not be used against me in any way and shall be kept in srict
confidence; and the Board's denlal shell be without prejudice lo the pending disciplinary

proceeding and the Board's final determination bursuant to the Public Health Law,

| agree that, if the Board adopts this Consent Agresmant, the Chair of the Board
shall issue a Consent Order In accordance with Its tarms. | agree that this Order shall {ake
effect upon Iis Issuance by the Board, elther by mailing of a copy of the Conseni Order by
first class mall to me st the addrless in this Consent Agreement, or to my altc:mey'1 by
certified mall, OR upon facsimile iransmisslon to me or my ettorney, whichever is first. The
Order, thls agreement, and all attached Exhlbils shall be public documents, with only
pétlent identltles, If any, redacted. As public documents, they may be posted on the
Department's webslte. OPMC shall report this actlon to the Nallonal Practliioner Data
Bank and the Federation of State Medlcal Boards, and any other entities that the Director

of OPMC shall deam appropriate.
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| stipulate that the proposed sanction and Order are authorized by N.Y. Pub, Health
Law §§ 230 and 230-a, and that the Board for Professional Medlcal Conduct and the Offlce
of Professlonal Medioal Conduct have the requisite powers to carry oul &ll included terms.
| ask the Board to adopt this Consent Agreement of my own fres will and not under duress,
compulsion or restralnt.” In consideration of the value to me of the Board's adoplion of this
Consent Agreement, alowing me to resolve thls matter without the varlous riske and
burdens of a hearing on the merits, II knowingly walve my right to contest the Congent
Order for which | apply, whether administratively or judiclally, | egree to be bound by the

Consent Order, and ask that the Board adopt this Consent Agreement.

| am eware and agree that, regardless. of prior communlcation, the aitorney for the

Depariment, the Direclor of the Offlce of Professlonal Medical Conduct, and the

discreflon to enter Inlo the Consent Agreement that | propose In this application, or to

daciine lo do so.

DATE A.Tu(g 24 4.0H

Chalrperson of the State Board for Professional Medical Conduct each reserve full

ot g -

e,



DATE: R 29 ;Q\

DATE: Iuly 29, 2021

DATE:

proposed penaity, terms and condltions.

B/3/2021

Th_e undersigned agree io Respondent's attached Consent Agreement and lo its

DANIELLE N. MEYERS, !sq. I

Aliorney for Respondent

NATHANIALWHITE
Assoclate Couneel
Bureau of Professlonal Medical Conduct

| of
SHELLY WANG BANDAGO

Interlm Director '
Offlce of Professional Medical Cnnducl

e
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF
OF
CHARGES
JAMES JAY COLE, M.D.

ﬁ

F

1,

.

JAMES JAY COLE, M.D., tha Respondant, was authorized lo practice medicine In New York
‘ Slats on or about January 11, 1980 by the Issuance of license number 181260 by the New York
State Education Dapartment.

FACTUAL ALLEGATIONS

1. On or about 05/03/2018, Respondant voluntarily entered Into Consent Order BPMC No, 18-
169 ("Order") with the New York State Board for Profassional Misconduot ("Board"). By entaring
F the Order, Respondent did not contest the professional misconduct charge glleging negligence
on more than one accaslon In violation of N.Y, Educ. Law § 8530(3). The Order was approved

by the Board on or about D5/10/2018 and became effective on or aboul 06/20/2016, The Order
’ imposed: a license limitatlon preciuding Respandent from performing electromyography studies
andfor nerve conduction studles; a flve-year stayed suspension; a flve-year term of probation;
and a $2,500.00 fine, The Order Included, among others, the following lerms of probatlon:

Respondent's conduct shall conform ta mora! and professional standards of conduat and
governing law (probatlon terms, paragraph onej,

Respondent shall adhere lo federal and state guldslines and professlonal standards of
care with respect to Infection control practices (probation terms, paragraph six).

Respondent shall malniain complete and leglble medical records that accurately reflect
the evaluation and treatment of patients and contaln all informatlon required by Slate
rules and regulations concerning controlied substances {probation terms, paragraph
saven),

Respondent shall enroll In and successiully complete continuling educatlon programs In
fhe areas of prescribing controlled substances and recordkeeping. This continuing
aducation program g subject to the Director of OPMC's prior written approvat and shall
be successiully completed within the first 90 days of the probation period (probation
tarms, paragraph ten). '

-



A. Respondent provided medical care to Patlent A (each pailent Is identified in the alteched
Appandix A), then a 38-year-old femals, et Respondent's med!cal office on Wastern Avenue In
Albany, New York, at various times including between from on or sbout 05/17/2017 to on or
about 09/02/2019. Respondent's medical care of Pallent A deviated from accepted standards
of care as follows:

Respondent, an one or more occaslons, fallad to obtaln andfor documeni an adequate
history for Patient A,

Respondent, on one or more oceaslons, falled to conducl andfor document an adequats
physical examination for Patient A,

Respondent, on one or more occasions, inappropriately preseribed Patient A
medications without adequate medical Indloatlon, andfor without documenting an
adaquate medlcal Indication,

Respondent, on one or more occaslons, prescribed Patient A Inappropriate dosages
and/or' combinalions of medication, including but not fimited to controlled substances,

Respondent, on one or more occaslons, falled to adequately evaluate and/or monitor
Patient A's compilanca with her medication regimen,

Respondent falled to malntain an adequate medical record for Patlent A,

Respondent's conduct in the care end treatment of Pallent A violated paragraphs one
and seven of the probaflon terms In BPMC Order No. 16-168,

B. Respondent provided medical cara fo Palient B, then a 33-year-old mals, él Respondent's
medloal offlce on Weslern Avenue In Albany, Naw York, at varlous times Including belween from
on or about 04/268/2014 1o on or about 08/01/2019. -Respondent's medical care of Patlent B,
from on or eboul 05/20/2016 lo on or about 08/01/2018, devlated from accepled stendards of
pare as follows! )

Respondent, on one or more oceaslons, falled to obtain and/of document an adequate
history for Palient B,

Respondant, on one or more occaslons, falied to conduct and/ar tocumant an adequale
physical examination for Patlent B,

Respondent, on one of more occaslons, Inappropriately presoribed Patient B
medioatlons without adequate medical Indlcation, andfor without documenling en
adequaie medical Indlcation. '
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4, Respondeni, on one or more ocoaslons, prescribed Patient B jnappropriate dosages
and/or comblnations of madication, Including but not limited to controlled substances.

6. Respondent, on one or more occasions, falled to edequately evaluate andfor monitor
Patient 8's compllance with his medleailon regimen.

8. Respondent falled to malntaln an adequate medlcal record for Patient B.

7. Raspondent's conduct In the care and treatment of Patient B violated paragraphs one
and seven of the probatlon terms In BPMC Order No, 16-158.

C. Raspondent provided medical care to Patlent C, then a 37-year-old female, at Respondent's
medical office on Wastarn Avenus in Albany, New York, at various times including betwaen from
on or about 03/02/2011 to on or'aboul 10/05/2018, Respondent's medical care of Patient C,
from on or about 06/20/2016 to on or about 10/05/201¢ devlated from accepted slandards-of
cara as follaws:

{. Respondent, on one or more occaslons, fafled to obtein and/or document an adequalte
history for Patlent G,

2, Respondent, on one or more occaslons, fafled to conduct end/or document en adequale
physlcal examination for Patlent C.

3. Respondent, on one or more occaslons, Inapproptiately prescribed Patient C
medloallons without adeguate medical Indication, andfor without documeniing an
adequate medioal Indication.

4. Respondent, on ohe or mors ocoaslons, presoribed Patlent G Inappropriale dosapes
and/or combinations of medication, Including but not lImited to conlrolled substances,

5, Respondent, oh ona or more occaslons, failed lo adequataly evaluate and/or monltor |

Patlent C's compliance with her medlcation regimen.

8. Resppndent falled to maintain an adequate medical record for Palient C.

7. Respondent's conduct in the care and treatment of Patlent C violated paragraphs one
and seven of the probetion terms n BPMC Order No. 16-159,

D. Respondent provided medical care (o Pallent D, then a 55-year-old male, at Respondent's |

medlcal office on Waslern Avenue In Albany,.New York, al various times Including between from
on o about 10/6/2008 to on or about 08/16/2019, Respandent's medical care of Pallent D, from

..,,.!_-‘..i!,.r.w-rl,.-—. pri-
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on or about 05/20/2015 Lo on or about 09/16/2018, deviated from accepied standards of care as
follows:

1.

Respondent, on one or more occaslons, falled to obtain and/or documant an ddequats
history for Patlent D.

Reapondent, on ane or more occaslons, falled to conduct andfor document an adaquate
physlcel exarmination for Patient D,

Respondent, on one or mare occaslons, Inappropriately prescribed Patlent D
madications without adequate medical indication, and/or without documenting an
adequate medical Indication,

Respondent, on one or more oacaslons, prescribad Patlent D Inapproprlale dosages
and/ar combinations of medlealion, Inciuding but not limited to controlled substences,

Raspondent, on one or more occaslons, falled to adequately evaluate andfor monitor
Patlent D's compliance with his madication regimen. -

Respandent falled to malnteln an adequate madical record for Pattent D.

Respandent's conduct In the care and treaiment of Pallent D violatad paragraphs one
* and saven of the probation lerms In BPMC Order No. 16-158,

E. Respondent providad medieal cara to Patlent E then a 52-year-old female, at Respondent's
medical office on Western Avenue In Albany, New York, at varlous timas including batween from
on or about 03/29/2011 to on’or about 08/03/2019, Respondent's medical care of Patlent E,
from on or about 05/20/2016 to on or about 08/03/2019, deviated from accepled standards of
care as fallows:

Respondent, on one or more occasions, {alled to obtain andfor document an adequale
history for Patlent E,

Respondent, on one or more occaslons, failed to conduct and/or document an adequate
- physlcal examinalion for Patlent E.

Respondent, on one or more occasions, inappropriately prescribed Patlent E
medicatlons without adequats medical Indication, and/or without dosumenling an
adequats medical indication. '

Respondent, on one or more occaslons, presoribed Patlent € Inappropriale dosapes '

andfor combinatlons of medication, Including but not limited to controlled substences.

.- Respondent, on one or more occaslons, falled fo adequately evaluste and/or monitor

Pattent E's compliance with her med|cation regimen.

§ =
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l 8 Respondent falled to malntain an adequate madical record for Patlent E.

7.

Respondent's conduct In the care and treatment of Palient E violated paragraphs one
and seven of the probation terms In BPMC Order No. 18-158,

F. Respondent provided medicai care to Patlent F then a forty-one-yesr-old male, ef
Respondent's medical offlce on Western Avenue, Albany, New York al varlous times including
belwsen from on or about 04/42/2041 to on or about 08/24/2019, Respondent's madical care

-of Patient F, from on or aboul 05/20/2018 to on or about 08/24/2018, deviated from ecoepted

standerds of care as follows:

Respondent, on one or more accaslons, falled to obtain andlor document an adequate
history for Palient F,

Respondent, on one or more occaslons, falled lo conduct and/ar document an adequate
physioat examination forPatlent F.

Respondent, on oha or more occasions, Ineppropriately presoribed Patlent F madieallons
wiihout edequate medical Indicatlon, andlor without documenting an adequate medical
indicatlon. '

Respondent, on one or more occasions, prascribed Patlent F Inepprapriate dosages
and/or comblnations of medication, [ncluding but not limited to controlled substances.

. Respondent, on one or more ocoaslons, falled to adegquately evaluale and/or monltor

Patlenl F's compliance with his medioatlon regimen.
Respondent falled to maintaln an adequate medical racord' for Patlent F.

Respondent's conduet In the care and treatment of Patlent F violated paradraphs ona
and seven of the probation terms In BPMC Order No, 16-168.

G. Respondent provided medical care to Patient G, then a 51-year-old femala as of
06/27/2018, at Respondenl's medical offioe on Westerm Avenus in Albany, New Yorik at various
times including between from on or about 12/14/2001 to on or about 05/27/2018. Respondent's
medical care of Patlent G, from on or about 05/20/2016 to on or about 06/27/2016, devlated from

it

‘ accepted standards of care as follows:

Respondent failed to conduct andfor document an edequate physicel examination for
Patlent G,

| =
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5,

Respondent provided treatment to Pallent G, Including the performance of multiple
Injection procadures, without adequate medical indication and/or withoul documenting
adequate medical Indioation.

Respondent prescribed and/er malntalned Patient G on 8 comblnation of medlcations,
including but nol limited lo varlous muscle relaxanis, without. adequate medloal
indication, and/or witheut dosumenting an adequate medieal indication.

Respondent provided lraatment to Patlent G, Including multiple Injsction procadures,
without appropriate certifioation In cardlopuimonary resuscltation,

Respondent provided traatment to Patient G, Inciuding multiple Injection procedures,
without having sppropriale emergency medical equipment, such as an automated
external defibrillator, at his office,

Respondent falled to adequalely document detalls of an injection procedure andlar
Respondent falled to adequately document that the patient had an emergenoy medical
event at the Respondent's office following the administration of injected medications by
Respondant.

Respondent falled to malntaln an adequale medical recard for Patlent G,

Respondent falled lo adequalely treat Pallent G during and/or after the patient |

axperienced an emerpancy madical event at the Respondent's offlce.

H. Respondent provided medical care to Pallent H then a 41-year-old female, at Respondent's
medical office on Westem Avenue in Albany, New Yark, at varlous imes Including batween from
on or sbaut 07/16/2009 to an or about 01/30/2018, Respondent's medical care of Patlent H,
from on or about 05/20/2016 to on or about 01/30/2018, deviated from accepted slandards of
care as follows:

it

21

Respondent, on one or more occaslons, falled to oblaln andfor documeni an adequata
history for Patlant H.

Respandent, on one or more occasions, falled to conduct andfor dooument an adequate
physical examination for Patlent H.

Respondent, on one or more oocasions, performed injection procedurss without
adequale medical indication, andfor without documenting adequata medleal Indigation,

Respondent, on one or more occasions, prescribed syringes to Pattent M, without
adequate medical indlcation, and orfwilhout documenting sdequate medical Indicatlon,

rere
H

ittt e ATl |

.

g

[,



6. Respondant, on one or more occaslons, Inapproprialely prescribed Patlent H
medicetions withoul adequate medioal Indication, end/or withoul documenting an
adsquate medical Indlcation,

8. Respondent, an one or more occaslons, presoribed Patlent H Inappropriate dosagas
and/or combinations of medicatlon, Including but not limited to controlied substances,

7, Respondent, on one or more occaslons, falled to adequalely avaluale andfor monitor
Patient H's compliance with her medication regiman.

8. Respondent falled to maintaln an adequate medical record for Fallent H,

. On of sbout 05/02/2018, Respendent maintalned conditions In his medical office which
violsted sclentifically acoepted infection control practices in that:

1. Respondent falled to properly disposa of andlor store contaminated needlss and
syringes.

2. Respondent falled 'lo maintain his examinatlon room, including his examination table, In
a sanitary condltion.

3. Respondent's conduct on or about 06/02/2018 violated paragréph six of the probation
{erms In BPMC Order No. 16-169,

J.  On or about 10/01/2018, Respondent malntalnad conditions In his medical office which
vioiated sclentificelly accepted Infection control practices In that:

1. Respondent falled to properly dispose of andfor store contaminated needles end
syringes.

2, Respondent fafled to malntaln his examination room, Including hls examinatlon {able, In
a sanitary condition,

3. Respondent's conduol on or about 10/01/2018 violaled paragraph six of the probation
terms in BPMC Order No. 16-168, . :

K. On or aboul 07/22/2020, Respondent malntained condltions in his medical office which
violated sclentificaily accepted infectlon control practices In that:

1. Respondent falled to properly dispose of andfor stora contaminaled needles and
syringes, )

sampyey urr- T
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2, Respondent failed to maintaln his examination room, Including his examination table, in
a sanltary conditlon,

3, Respondent's conduct on or about 07/22/2020 vialated paragraph six of the probatlon
ferms in BPMGC Order No, 16-158,

SPECIFICATION OF CHARGES

FIRST SPECIFICATION
NEGLIGENCE ON MORE THAN ONE QCCASION

Respandent Is charged with committing professional misconduct as defined in N.Y. Educ,

Law § 6630(3) by practioing the profession of medlolne with negligence on more ihan one occaslon

as elieged In the facts of;

" 1. Paragrephs A'end A.1, A ahd A.2, A and A.3, A and Ad, A and A.6, B snd B.1, B and
B.2;Band 8,3, Bend B4,Band B.6, Cand C,1,Cand C.2, C and C.3,Cand C4,C
and C.5, Dand D.1,Dand D.2, D an& 0.3, Dand D.4, D and D.5, Eand E,1, E and E.2,
Eand E.3, Eand E4, Eand E.6, F end F.1, FandF.2, Fand F.3,F and .4, F and F.5,

GandG,1,Gand G.2,Gand G.3,Gand G.4,3 and.G.B. G and G,8, G and G.8, H and
H.1, H and H.2, H and H.3, H and H.4, H and H6, H and H.8, Hand H.7, 1 and 1,4, | and
12, d and J.4, J and J.2, K and K.1 and/or K and K.2, :

’ SECOND THROUGH NINTH SPECIFICATIONS

‘ . GROSS NEGLIGENCE

Law § 6530(4) by practicing the profession of madicine with gross negilgence on a parlicular

occasion as alleged in the facts of the following:

Respondent Is charged with commiiting profassional misconduct as definad In N.Y, Edua. |

l 2. Paragraphs A and A1, A and A2, A and A3, A and A.4, end/or A and A.5.

1
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Paragraphs B and B.1, Band B.2, B and B.3, B and B.4, andfor B and B.6,
Paragraphs C and C,1, Cand C.2, C and C.3, C and C.4, andfor C anﬁ C.5.
Paragraphs D and D.1, D end D.2, D and D.3, D and D4, and/or D and D.G.
Paragraphs E and E.1, E and E.2, E and E.3, E and E4, and/or E and E.5.
Paragraphs F and F.1, F end F.2, F end F.3, and/or F and F.5.

® N @ o Ao

Paragraphs G and G.1,Gand G.2, Gand 34,8 and G, 5, G and .6, and/or G and
G.8,

8, Paragraphs H and H.1, H and H.2, H and H.3, H and H.4, H and H.6, H and H.8,
andfor H and H.7,

TENTH SPECIFICATION
INCOMPETENCE ON MORE THAN ONE OCCASION

Respandent is chargad with committing professlonal misconduat as defined In N.Y;, Eduo,
Law § 6530(5) by praclicing the profession of medicine with Incompetence on more than one

occaslon as alleged In the facts of:

10, Paragraphs A and A1, Aend A2, Aand A3, Aand A4, A and A.5,Band B,1,B and
B.2, Band B3, Band B4, B and B.5, Cand C.1,Cand C.2, C gnd G.3,Cand C4,C
and C.S. Dend D1, DandD.2, D and.D.S, D and D.4, D and D.5, E and E.1, E and E.2,
Eand E.3,Eand E4, Eand E.5, F and F.4, F and F.2, F and F.3, F and F.4, F and F.5,
G and G.1, @ and G.2, G and G.3, G and G.4, G and é.b‘, GandG.8, GandG.8, Hand
H.1, H and H.2, H and H.3, H and H.4, H and H.6, H and H.8, H and H.7,1and 1.1, 1 and
1.2, J and 4.4, J and J.2, K and K.1, andfor K and K.2,

E{ EVENTH THRQUGH EIGHTEENTH SPECIFICATION
GROSE INCOMPETENCE

-

et e e o, g Pt B



Respondent Is cherged with commilling professional misconduct as defined In N.Y. Edue,
Law § 6630(6) by practicing the profession of medicine with gross Incompetence as alleged In the
facts of the following:

11, Paragraphs A and A.1, Aand A2, Aand A3, Aand A4, andfor A and A.5

12, Paragraphe B and B.1, B end B.2, B and B.3, B and B.4, and/or B and B.5

13. Paragraphs C and C.1, C and C.2, C and C.3, C and C.4, andlor C and C.5

14, Paragraphs D and D.1, D and D.2, D and D.3, D and D.4, and/or 0 and D.6.

16, Paragraphs E end E.{, E and E.2, E and E.3, E and E.4, and/or E and E.5,

16. Paragraphs F and F.1, F and F.2, F and F.3, andlor F and F.5.

17, Paragraphs G and G.1, G and G.2, G and G.4, G and G, 5, G and G.6, and/or G and
s . .

18. Perapraphs H'and H.1, H and H.2, H and H.3, H and H.4, H and H.5, H and H.5,
andfor H and H,7 _

NINETEENTH SPECIFICATION
EAILURE TO MAINTAIN RECORDS

Respondent is charged with committing professlonal misconduct as defined In N.Y. Edue,
i
Law § 8530(32) by falling lo maintaln a record for each patient which accurately reflacts the

evaluation and Ireatment of the patlenl, as alleged in the facls of.

19, Paragraphs A and A8, B and B,8, C and C.8, D and D.8, E gnd E.6, F and F.8, G and
6.7, andfor H and H.8,

g
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TWENTIETH SPECIFICATION
INFECTION CONTROL PRACTICES

Respondent Is chargad with commitling professional misconduct es defined in N.Y, Edue,

Law §530(47) for falling to use sclentfically accepted barrier precautions and infection control
practices as established by the department of heslth pursuant to sectlon two hundred thily-a of

the public health law, as slleged In the facls of:
20, Paragraphs | and 1,4, | and 1.2, J and J.4, J and 4,2, K and K.1, and/or K and K.2.

TWENTY-FIRST SPECIFICATION
VIOLATING ANY TERM OF PROBATION OR CONDITION OR LIMITATION

Respondent Is chargad with commifting professlonal misconduct as defined In N.Y. Educ.

Law § 6530(28) by violating any tetm of probetion or conditlon or limitation imposed on the licenses
pursuant to section two hundred thity of the public health law, as alleged In the facts of the

following:

24. Paragraphs 1 and 1.4, 1and 1.2, § and 1.3, A and A.1, A and A.2, A and A3, A and
A4, Aand A5 Aand AB, Aand A7, Band B.1, Band B.2, B and 8.3, B and B4, B
and B.5, B and B.8, B and B.7, C and C.1, C and G.2, C and C.3, C and C.4, C and C.5,
C end C.6,C and C.7, Dand D.1, D and D.2, D and D.3, D and D4, D and D.5, D and
D.6, D and D.7, Eand E.1, E and E.2, E and E.3, E and E 4, E and ESEandES E
and E.7, F and F.1, F and F.2, F end F.3, F and F.4, F end F.5, FandF.B, Fand F.7, i
and .1, 1 and 1.2, J and J.1, J and J.2, K and K.1, and/or K and K.2,
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DATE: Aprll 28, 2021
Albany, New York

TIMOTHY J. MAHA
Deputy Caunsel
Bureau of Professlonst Medical Conduct
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EXHIBIT "8"

Requirements for Closing a Medical Practice
{Following Agresment to Never Reglster/Never Praclice)

1. Licensee shall immediately cease and desist from engaging in the practice of

medicine In New York State, or under Licansee's New York license, in accordance
with the terms of the Order, except for permiiting the appropriate rafefral of patlents
and the appropriate refease of patlent records for 80 days after the effective date of
the Order. In addiiion, Licensee shell refrain from providing an oplnich as to
professional practice or s application and from representing thal Licensee Is
eliglble to practice medicine In New York or pursuant fo a New York license,

2. Within 85 days of the Order's effactive date, Licensee shall defiver Licensee's

current blennlal reglstration, If-any, to the Office of Professional Medical Conduct
{OPMC) at Rlverview Center, 150 Broadway, Sulte 355, Albany, New York 12204-
2718,

. Within B0 days of the Order's effective date, Licensee shall, with regard to New
York practice or practice anywhere pursuant to Licensee's New York license, notify

all patients of the cessaton of Licensee's medical practice, and shall refer all

patients o another licensed practicing physiclan for centinued cars, as appropriate.
Licensee shall notify, in writing, each health care plan with which the Licensee
contracts or is employed, and each hospltal where Licensee hes’ privileges, thet
Licensee has cessed medioal practice. Within 80 days of the Order's effestive dale,
Licensee shall provide OPMC wilh written' documentation that all petlents and
hospitals have been notified of the cessation of Licensee's medical practice.

. Wilhin 3 days of the Order's effeclive date, Licensee shall nofify OPMC of the
arrangements for how patlents can request and obtain thelr treatment records for
the 80-day time perlad following this Order's effective date. This nolification shall

i
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inolude the name, address, and telephone number of an appropriate and accepiable
contacl person, '

Licenses shall also, with regard to New York practice or practice anywhere pursuant
fo Licensee's New York license, make arrangements for the transfer and
malintenance of all patient medical records, Within 90 days of the Order's effective
date, Licensee shall notify OPMC of these arrangements, including the name,
address, and telephons number of an appropriate and acceptable contect persons
who shall have access fo these records, Original records shall be retalned for al
least B years after the last dale of ssrvice rendered to a patlent or, in the case of a
minor, for =t [east 6 years after the last date of service or 3 years after the patlent

reaches the age of majority, whichever lime period Is longer. Records shall be-

malnteined in a safe and secure place ihat Is reasonably accessible to former
patlents. The arrangements shall Include provisions to ensure that the Information
in the record Is kept confidentlal and Is available only to authorized persons. When
a palent or a patient's representative requests a copy of the patlenfs medical

_record, or requests that the originai madical record be sent to another health care

provider, a copy of the record shall be promptly provided or forwarded at a
reasoneble cost to the patieni (not to exceed 75 cents per page.) Radlographle,
sonographic and similar materlals shall be provided at cost. A qualified person shall
not be denjed acoess to patient Information solely because of an Inabliity to pay.

in the event that Llcenses holds a Drug Enforcement Adminisiration (DEA)
ceitifloate for New York State, Licensee shall, within fliteen (15) days of the Order's
effective dale, advise the DEA, In writing, of the licensure action and shall surrender
the Licensea’s DEA controlled substance privileges for New York State (o the DEA.
Licensee shall promptly surrender any unused DEA #222 U.S, Offlclal Order Forms
Schedules 1 and 2 for New York State fo the DEA. All submisslons to the DEA shall
be addressed to Diversion Program Manager, New York Field Divislon, U.8. Drug
Enforcement Administration, 89 Tenth Avenue, New York, NY 10011,
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7,

Within 15 days of the Order's effective dats, Licensee shall relurn any unused
New York Stale officlal prescription forms to the Bureau of Narcotle Enforcement
of the New York State Depariment of Health, If no other licenses is providing
services at Lloensee's practlce locatlon, Licensee shall properly dispose of all
medications,

Within 80 days of the Order's effective date, Licensee shall, with regard {o
New York practice or practice anywhere pursuant to Licensee's New York
license, remove from the publlc domaln any rpresentatlon-that Licensee Is
eligible to practice medicine, Including all related signs, adverlisements,
professional Hstings (whether in telephone dlrectorles, internst or otherwlse),
professlonal stationery or bilings. Licensee- shall not shara, occupy, or use
office space In which another licensee provides heaith care services.

Licensee shall ndl. with regard to New York practice or practice anywhere
pursuant to Licensee's New York license, charge, receive or share any fee or
distribution of dividends for professlonal' services renderad by Licenses or others
while Licensee Is barred from engaging In the practice of medicine, Licensee may
be compensated for the reasonable value of services lawfully rendered, and
disbursements incurred on a patlent's behalf, for a perlod of 80 days after this
Order's effective date. ' '

10, |f Licensee Is a shareholder. in any professional service corporation organized

1.

to engage in the practice of medicine in New York, Licensee shall divest all
financlal interest In the professional services corporation, in accordance with

New York Business Corporatlan Law. Such dlvestiture shall occur within 80 days.

If Licensee Is the sole sharehalder in a professional services corporation, the
corporation must be dissolved or sold within 90 days of the Order's effective date.
Fallure to comply with the above directives may result In a civil penalty or
criminal penalties as may be authorized by governing law. Under N.Y, Educ. Law
§ 6512, Itls a Class E Felony, punishable by Imprisonment of up to 4 years, lo
practice the professfon of medicine when a professional license has been
suspended, revoked or annulled, Such punishment is In addlition lo the
penalfles for professional misconduct st forth In N.Y, Pub. Health Law § 230-a,
whlch include fines of up fo '
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$10,000 for each specificailon of charges of which the Licensee Is found guilty, and
may include revocation of a suspended license.
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Attachment B



NEW YORK STATE DEPARTMENT OF HEALTH )
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 21-086

IN THE MATTER . COMMISSIONER'S
OF ORDER AND
JAMES JAY COLE, M.D. - NOTICE OF
HEARING

TO: JAMES JAY COLE, M.D.
c/o Danlelle Meyers, Esq.

via emalf and requiar mail
O'Connar First

20 Corporate Woods Boulevard
Albany, New York 12211

meyers@ogbf.com

The underslgned, Howard A. Zucker, M.D., J.D., Commissioner of Health, after an
investigation, upon the recommendation of a Committee on Professlonal Medical Conduct of
the State Board for Professional Medical Conduct, has determined that JAMES JAY COLE,
M.D. (herelnafter: “Resbondent"), New York medical license number 181250, is engaging in or
maintaining a condition or activity which constitutes an imminent danger to the health of the
paople and that It Is therefore prejudicial to the Intarests of the people to delay action untll the
opportunl?y for a hearing can be provided.

It Is therefore:

ORDERED, pursuant to N.Y, Pub, Health Law §230(12)a), that effective Immediately,
Respondént shall not practice medicine in the State of New York. This Orderl shall remain In
effect unless modified or vacated by the Commissioner of Health pursuant fo N.Y. Pub. Health
Law §230(12)(a). | |

PLEASE TAKE NOTICE thata hearing will be held pursuant to the provislons of N.Y.
Pub. Health Law §230, and N.Y. State Admin. Proc. Act §§301-307 and 401. The hearing wil

be conducted before a committee on professional conduct of the State Board for Professional
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Il Medical Conduct on May 7, 2021 at 10:Ob a.m. The hearing may be conducted by video
conference or at the offices of the New York State Health Department, and at such other
adjourned dates, times and places as the committee may direct. The Respondent may file an
answer to the Statement of Charges w[thl the below-named attorney for the Department of
Health.

At the hearing, evidence will be received concerning the allegations set forth in the
Statement of Charges, which is attached. A stenographic record of the hearing will be made
and the witnesses at the hearing will be sworn and examined. The Respondent shall appear In
person at the hearing and may be represented by counsel. The Respondent has the right to
produce witnesses and evidence on his behalf, to Issue or have subpoenas Issued on his
behalf for the production of withesses and documents and to cross-examine witnesses and
examine evidence produced against him. A summary of the Department of Health Hearing
‘Rules is enclosed. Pursuant to §301 (5) of the State Administrative F’rocédure Act, the
Department, upon reasonable notice, will provide at no charge a qualified interpreter of the deaf
to interpret the ﬁroceedlngs to, and the testimony of, any deaf person. |

The hearing will proceed whether or not the Respondent appears at the hearing.
Scheduled hearing dates are considered dates certain and, therefors, adjoumment requests
are not routinely granted. Requests for adjournments must be made in writing fo the New York
State Department of Health, Divislon of Legal Affairs, Bureau of Adjudication, R.Ivervlew Center
150 Broadway - Sulte 510, Albany, NY 12204-2719., ATTENTION: HON. JAMES HORAN,
DIRECTOR, BUREAU OF ADJUDICATION, and by telephone (518-402-0748), upon notlce to

the attorney for the Department of Health whose name appears below, and at ieast flve days
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prior to the scheduled hearing date. Claims of court engagement will require detalled affidavits
of actuat engagement, Claims of liiness wlll require medical documentation.

At the conclusion of the hearlng, the committee shall make findings of fact, conclusions

concerning the charges sustained or dismissed, and, In the event any of the charges are

sustained, a determination of the penalty or sanction to be_imposed or appropriate action to be |

taken. Such determination may be reviewed by the administrative review board for professional |
medical conduct.

THESE PROCEEDINGS MAY RESULT IN A DETERMINATION
THAT YOUR LICENSE TO PRACTICE MEDICINE IN NEW
YORK STATE BE REVOKED OR SUSPENDED, AND/OR THAT
YOU BE FINED OR SUBJECT TO OTHER SANCTIONS SET
FORTH IN NEW YORK PUBL!C HEALTH LAW §230-a. YOU
ARE URGED TO OBTAIN AN ATTORNEY TO REPRESENT
YOU IN THIS MATTER. '

DATED: Albany, New York
April 30, 2021

Howard A. Zucker, M.D., J.D.
Commissionsr of Health
New York State Health Department

Ingquiries should be directed to:




Nathanial White, Esq.

Assoclate Counsel

Hannah Moore, Esg.

Assistant Counsel

Bureau of Professlonal Medical Conduct
Corning Tower, RM 2512

Emplre State Plaza

Albany, NY

518-473-4282
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