NEWYORK | Department
orrortuniTY. | of Health

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissioner Executive Deputy Commissioner

May 25, 2017

CERTIFIED MAIL-RECEIPT REQUESTED

Elemer Raffai, M.D.

Dear Dr. Raffai:

Re: License #260299

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 17-146. This Order of Conditions pursuant to Public Health Law Section 230
is effective June 1, 2017.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York, 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

cc. Michael Foster, Esq.
Kirschenbaum & Kirschenbaum
200 Garden City Plaza
Garden City, New York 11530

Empire State Plaza, Coming Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH BPMC No. 17-146

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
INTHE MATTER ORDER
’ OF CONDITIONS
" N U3 FEALTH
Y. PUB.
ELEMER RAFFA1, M.D. LAWS 230

» b}

Upon the application of Elemer Raffal, M.D, (Licensee) in the atiached Stipulation and
Application for an Order of Conditions Pursuenl to N.Y, Pub, Health Law § 230 (Application},-
which is made a part of this Order of Condliions Pureuant io N.Y. Pub. Health Law § 230
(Ordear), tis agreed that:
fl o the Application and lts terms are adopted; and
« this Ordar shall ba effective upon Issuance by the Board, sither by malling of &

copy of this Order by first class mall to Licensee at the addrees In the etiached
Application or by cerlified mall to Licansee's altomey; or upon facgimile

transmission fo Licensee or Licensee's allomey, whichever Is firet

50 ORDERED.
DATE: 5/24/2017 -\.J E
ARTHUR S. HENGERER, M. D
Chalr

Stals Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

iN THE MATTER APPLICATION FOR
" ORDER OF
OF CONDITIONS
PURSUANT TO
ELEMER RAFFAI, M.D. N.Y. PUB. HEALTH
LAW § 230

Elemer Raffai, M.D., represents that all of the following statements are true:

That on or about February 4, 2011, | was licensed to practice as a physician in the

State of New York and issued License No. 260299 by the New York State Education

Department.

u My curent address i [ - | i

advise the Director of the Ofﬁ;:e of Professional Medical Conduct of any change of
" address. | am affiliated with the following hospitals and/or facilities: Alice Hyde Medical
Center, Malone, NY. | understand that the New York State Board for Professional Medical

Conduct (“the Board") has investigated the issues set forth in attached Exhibit “A",

| request that the Board and the Director of the Office of Professional Medical

Conduct {“the Director”}, in reliance upon the results of the investigation to date and upon

_

my representation that | have practiced medicine without incident for at least a year before

this Application, conclude the investigation of these issues. In consideration of the Board

and the Director granting this Application, and upon the Board's election not to bring

disciplinary charges against me, as to those issues identified in Exhibit A, | agree that the

n




3

Board and the Diractor shall ssus an Ordar of Condltions Pursuant to N.Y. Pub, Health
b R

Law § 230,
} agree that the Order shall Impose the following conditions:

That I (Licensee) shall not in the future perform surgery or asslst at surgery due to a

permanent, physical disability which has prevented me from pesforming surgery

since on or about May 12, 2018.

That Licenses shall remain in contnuous compliance with all requirements of N.Y.
Educ. Law § 8602, including but net limited o the requirements that a licenseé shallf
reglster, and continue to be reglstered, with the New York State. Education
Department (except during perlode of actual suspansion) aljd that a licensee shall

- pay all registration fess. Licenses ghall not exerclse the option provided in N.Y.

" Eduoc. Law § B502(4} to avold reglstration and payment of feas. This condition shall

take effect 120 days after the Order’s effective date and &ll&Lqmﬂum_LaUma

yntil the conelusion of the period of Practice Conditions, @ggr_dlgg i tolling; and

That Licensee shall remain In continuous compliance with all requirements of N.Y.

Pub, Haalth Law § 2906-a(4) and 10 NYCRR 1000.5, including but nat limited to the

requirements that a licensee shall * report to the Department all informetion required.

- by the Depariment to daveiap a piiblic physician profile for the licensea; continue to
By
notify the Dapartment of any chate in profile Information within 30 days of any

change (or in the case of optional faformation, within 365 days of such change);.
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. ' and, In addition to such pericdic reports and notification of any changes, updata
Licenses's profile information withip six months prior 1o the expliration date of the
licensea's registration period, Licenses shall submit shanges to Licenses’s
physlclan profile information elther elactronically using the Depariment's secure web
slte or on forms presoribed by the Depar!mant and licensee shall atte“s"t' to the
truthfufnesa. completeness and correctness of any changes lcenses aubrnlts to the

Department, Th!e condition shall take effect 30 days after the Order's eifectlva data

Licensee's fallura to somply with this condlﬂgn.'lf proven and found at & héaﬂng
pursuant to N.Y, Pub. Health Law § 230, shall constitute professional misconduct as“
defined in M.Y, Educ. l;aw § 8530(21) and N.Y, Educ. Law § 6530(?9). Potential
penallles for failure to comply with this condiiion may Ihclude all penaliles for
profeasional r;!sconduct set forﬂj 15 N.Y. Pub, Health Law §230-a, including but not
limited to: revocation or suspension of licenss, Censure and Reprimand, probation, ;

public servics and/or fines of up to $30,000 per specification of misconduct found;

and

That Licensee shall provide the Director, Oi}loe of Professional Medical Conduct
(OPMC), Riverview Center, 150 Broadway, Sulte 365, Afbany, New York 12204-
2718, with the following infarmatioz, in writing, and ensure that this information s
kept current: a full description of Cizensee's employmant and practice; all
professional and residentlal addrasses and telephone numbers within and outside

New York State; and all investigatlons, arrests, charges, convictions or disaiplinary
3
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~of Licenses, Livensee shall respor: in a timely manner to all OPMC requests for ‘_ i)

person with the Direclor's designee, and respond promplly and provids all

the terms and condilions of any other act've Order of the Board which applies 1o me, which

actions by any local, state or federal agancy, insfitution or facllity. Licensee shall
notify OPMC, In writing, within 30 days of any additions to or changes in the
requirad information. This condition shall take effect 30 days after the Order's
effeotive date and shall continue at all imes unti! Licenses recelves written
notification from the Offics of Profassional Medical Conduct, Physician Monitoring
Program, that OPMC has detemmined that Resppndent has fully complisd with and |

salisfied the raqdireme__Ms of the Order, regardless of _tolling; and

That Licensee shall cooperate fully with the Office of Professional Medical Conduct |

("OPMC"} in its administration and enforcement of this Qrdar and In Its lnv'astlgationl
wiltten periodic verification of compliance with'the terms of this Order, meet In

documents and Information withinticensea's coqtrol to OPMC, ds directed. This

Condition shall take sffect upon the Order's effeclive date and ghall continue while -

Licensee possesees g license in New Yorig; and

That for a period of three yeaars from the Order's effactive &ate, subject to the t"olllng

4
iy

provisions set forth below, Licences shal! be subjéot to additlonal conditions set

forth as "Practice Conditions” entimerated In Exhibit “B*, which is attached to and s

part of this agresment,

| stipulate that my fallure to complywith the condltions Imposed by this order, and

4




if proven and found at a hearing pursuant to N, Y. Pub, Health Law § 2'30(10),.shal|
constitute profassional misconduct as defined In N.Y. Educ. Law § 6530(29) | agree that if
{ am charged with  professional miscondunt in future, this Appllcaﬁbn and Order, and any

other active Order of the Board which applies to me, shall be admitied into evidence in that |

proceeding.

| understand that nothing In this Applloatlon shall be construed as an admisslon by

me of any act of alleged mlaconduct oresa ﬂndlng of misconduot a8 1o those lssues
referred to in Exhibit “A" | deny any acls of mlaconduct and reserve my right to assert ail

LN

defenses l may have (n any later or other proceeding.

| understand and agree that my failure to comply with, succassfully comp!ate or
satisfy any of Itha matertal terms or condi"ops. of this Order, or any other active Order of ]
the Board which applies to me, and/or ary unsatisfactory report by the practice monitor (if
any), shall vest the Director with the authority, in the exercise pf reasonable discretion, to
vacate this agreement and shall permit the Dlreczlor to pursue further investigation and/or |
prosecution of misconduot charges agsinst me as tq,ihe issues sel forth in Exhibit "A” to

the full extent authorized by the Public Health Law and the Education Law.

| understand that an Order issued upon this Application does not bar prosscution for‘
professional misconduct based upon allegatlons of violations of N.Y, Educ. Law § 6530
unrelated 1o the Issues sat forth In Exhlb;f; "A® whether those alleged violations occurred
before or after this Application, The Dlrec"{:or may, at such time, also diract counsel to

prepare charges.thal include allegations 18 i the Issues set forth in Exhibit A%,
6




| agres that, If the Board grants this Application, the Chalr of the Board shall Issus°
an Order of Condlitlons In accordance with its tarms. { further agree that the Depariment of
Health shall notify the National Practitionsr Data Bank and the. Federatlon of State Medical |
.Boarﬂs of this Order of Conditions pursuant to N.Y, Pub. Health Law § 230 and that the .
|l ohange in my ficensure status is not disciplinary in nature. This Order of Conditions [witt? :
tha exception of Exhibit *A," which shall remain a part of the Invastigative flles of the Ofﬁce'§
of Professional Medloa! Conduct within the meaning of N.Y. Pub, Health Law §
230(10){a){v)] shall be posled on the Depariment of Health website(s).

" | make this Application of my own free wili and not under duress, compulsion or

restraint, In consideration of the value to me of the Board's accaptance of this Application,

| walve my right to contest the' Order for which 1 apply, whether sdministratively or
judicially, | agrea to be bound by the Order, aad | ask that the Board graﬁt this Application,

{ understand and agree that the attarney for the Department of Heaith, the Director
of the Office of Prd.fesﬁonal Medical Conduct and the Ghair of the State Board for
Professional Medical Conduct each retain complete discretion elthet to enter into the
proposed agreemant and QOrder, based t]pon my Application, or tordacline to do 50. |

further understand and agree that no pricr or separate written or oral communication can!

limit thet disoretion,

w557

LICENSEE
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The undersigned agree to Licensee's attached Order of Conditions and to lis
proposed terms and conditlons.

e 5117 I

MICHAEL FOSTER, ESQ.
Kirschenbaum & Kirschenbaum
Atlomneys for Licensee

ome:%_/_d,ig(?

Bureau of Professional Medical Condust

QATE: ;il&&ll] @f{g—__:

THW. SERVIS
. Piractor
Office of Professional Madical Conduet

t
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EXHIBIT “B"
PRACTICE CONDITIONS

Licensee's conduct shall conform 19 moral and professional standards of conduct
and gp\;ernlng law. Any act of professional misconduct by Lloénsee as definad In
N.Y. Educ. Law §§ 8530 or 6531 shall constitute a violation of this Order and may -,
subject Licensee to ar; -action pursuantto N.Y., l;'ub. Health Law § 230,

Licenses shall adhere to federal and stata guldelines and professional standards of : )
care with respect to Infection cofitrol practices, Licensee shall ensure education,
training ;nd oversight of alt office personnet Involved in medical care with respect to :
these practices, .

Licensee shall maintaln compiele gnd legible medical records that accurately r'aﬁact-
the evaluafion and treatment of pallents. ' |
The Director may review Llcensee's" professional parformance. Tﬁls review may
Include but shall not be limitsd to: a review of office recards, patient records,
hospital charts and/or electronic recorde; and Interviews or periodic visits with
Licensee and staff et practice Iooaﬂoi:'na or OPMC offices. _.

Licensee shall provide access for DOH pergonnel to.Licensee’s &ﬂce(s) to verlfy
Licensss’s compliance with this Order. This access shall Include, but not ba limited
to, on-slte Inspections, observatior; and interviews,

Licenses shall enroll in and complate a continuing educaticn program In an area or

4

in areas spacified by the Office of Professional Madical Conduct. This continuing
0 .
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education program Is subject to the Director's prior written approvel and shall be

'complsled wiihin the firet 00 days of the period of Conditlons.

" The period of Practice Conditions shall toll when Licensee Is not engaged In active

medical practioe in New York State for 30 consaculive days or more. Licensee shali
notify the Director, In writing, if Licensee s not currently sngaged in or intends to
leave aclive medical practice in New York State for 30 consecutive days or more
and Lisenaes shall then notify the Director again at least 14 days before retumlng lo

active medical practice In New York State, Upon Llcensee 8 return to active med|eal -

practice In New York State, the period of Pracﬂce condltlons shall resume and

Licensee shall fulfill any unfulfilled terms and such additional requirements as the

Director may impose as reasonably relate to the matters set forth In Exhibit "A" or

as arg necassary {o protect the puhlic heaith,

Licensee shall comply with this' Order, and all Its terma ‘and Conditions, and shall

bear all assodated compl!ance costs, Furthar, Licenses shall comply with any other | .-

avtive Order of the Board which applies to the Licenses. Upon recelving evidence
i

of noncompliance with or violation of theige terms, or the temrms and conditions of

any other active Order of the Bosrd, the Director and/or the Board may initiate a

procesding egalnst Licensee urider N.Y. Pub. Health Law § 230,

el






