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STATE OF

OPPORTUNITY.
of Health
ANDREW M. CUOMO HOWARD A, ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissioner Executive Deputy Commissioner

March 12, 2020

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Morales D. Brown, M.D.

RE: License No. 255046

Dear Dr. Brown:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 20-063. This Order and any penalty provided therein goes into effect
March 19, 2020.

If the penalty imposed by the Order is a fine, please write the check payable to the New York
State Department of Health. Noting the BPMC Order number on your remittance will assist in proper
crediting. Payments should be directed to the following address:

Bureau of Accounts Management
New York State Department of Health
Corning Tower, Room 2784
Empire State Plaza
Albany, New York 12237

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York, 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Norman Deep, Esq.
Attorney & Counselor at Law
P.O. Box 300
Clinton, New York 13323

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov




NEW YORK STATE DEFPARTMENT OF HIEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

BPMC No. 20-063

IN THE MATTER
OF CONSENT
MORALES D, BROWN, M.D. ORDER

Upon the applicalion of {Raspondent) MORALES D. BROWN, M.D. i the altachad

Concent Agreemant and Order, which is mado 2 part of thia Conzent Order, itls
ORDERED. that the Conssn! Agreeivient, and ils lenms, are edopled and

it Is further

ORDERED, that this Consent Order ghall be effective upon Issuanca by the Board,
cither

Ly maillng of a copy of this Consent Order, elther by firsl ctass mall to Respondent al

the address In the altnched Consent Agreement or by centified muil io Respondente

atiomey, OR

upon facsimile transmission fo Responde or Respandent’s allomay,
whichever is first,

S0 ORDERED.

pAaTE: 03/11/2020

THOMAS T. LEE, M.D.
Inisrirn Chair
Stale Board lar Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
CONSENT -

oF AGREEMENT
MORALES D, BROWN, M.D.

MORALES D. BROWN, M.D., represents that ali of the following slaternents are
true:

That or or about October 2, 2009, | was licensed 1o practice a8 8 physician in the
Stale of New York and issued License No, 265046 by the New York State Education
Department.

way current addvess i< [ = '
advise the Director of the Office of Professlonal Medical Gondudt of any change of
address.

| understand Lhat the New York State Board for Professional Medical

Conduct (Board) has charged me with one or ;rnore specifications of professionsl

misconduct, as st forth in a Statement of Charges, markad as Exhibit "A” attached to and

part of this Consent Agreement.

| do not contest tha Sixth Spedification In the Statement of Charges, In full

satlsfaction of the charges against me, and agres to the following penaslty:
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¢ Pursusnt to New York Pub. Health Law § 230-a(2), my license to practice
maodicine in New York State shall be suspended for thisty-slx months with

the entire thirty-slx rmonth period stayed;

s Pursuant to New York Pub, Heallh Law § 230-a(B), 1 shall be placed on
probation for thirty-aix months, subject to the terms set forth in the

attachead Exhibit "B";

» Pursuant o N.Y. Pub. Health Law § 230-a(3), { shail practice only in a
clinic, praotice or facility expressly approved by tha Director of the Office
of Professional Medical Conduct or at a facliity licensed pursuant to
Article 28 of the New York Pub. Health Law,;

¢ Purguant to N.Y, Pub. Health Law §§ 230-a(7) end (8), | shall be subject
to a fine in the amount of $10,000.00, to be patd in full within 270 days of
the effactive date of this Order. Payments must be submitted fo:

Bureau of Accounts Management
New York State Departmant of Health
Corning Tower, Room 2784
Empire State Plaza
Albany, New York 12237

In making such payment, Respondent shall indlcats the order number of this
Order both on the payment check submitled and on tha cover lefter
accompanylng payment. Additlonally, Respondent shall simuitaneously mail
a photocopy of the cheok and cover letier to:

Physician Monitoring Program
Ofifice of Professlonal Medical Conduct
Riverview Canter
160 Broadway, Sults 355
Albany, Naw Yoric 12204-2718,

I further agree that tha Consenl Order shall impose the follawing conditions:

That Respondant shall comply with each and every penalty imposed by this
Order pursuant to N.Y. Pub. Health Law § 230-a.
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That Respondent shalf remaln in conlinuous complinnce with all
requirements of N.Y. Educ Law § 8502 including but not limited to the
raquivements that a licensee shall register and continue lo be registared with
the New York State Education Department (sxcept during periods of actuat
_ suspansion) and that a licenses shall pay all regisiration fees. Raspondent
shalf not exercise the oplion provided in N.Y. Edue. Law § 6502(4) to av;xid
realstration and paymani of feas. This condition shall fake eflect 120 days
after the Consent Order's effective date end will continue so fong 8s

Respondent remains a licensee In New York State; and

That Respondent shall remain in continuous compliance withs all
requirements of N.Y, Pub, Health Law § 2995-8(3) and 10 NYCRR 1000.5,
including but not limited to the requirements that 2 licensee shall: report to
the Department all information required by the Depariment to develop &
public physician profite for the licensee; continue to notlfy the Deperiment of
any changa in profile information within 30 days of any change (of in the
‘case of optional information, within 365 days of such change), and, in
addilion o such periedic reports and notification of eny ohanges, update his
or her profile information within six months prior o the expiration date of the
licensee's negistration period. Licensee shall submit changes to his of hor
physician proftie Information efther electronically using the Department's

secure web site or on forms prasceribed by the Department, and licensee
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shall atiast to the truthfulness, complelenoss and correctness of any changes
llcensee submits to the Department. This condition shall take effect 30 days
after the Order's effsctive dale and shall continue so long as Respondent
remains 8 Hcenaee in New ;(urk State. Respondent's falure to comply with
this conidition, if proven and found at a8 hearing pursuant to N.Y. Pub. Health
Law § 230, shal} constiiule professional mlsconduct s defined in N.Y. Educ.
Law § 6530(21) and N.Y. Educ. Law § 8530(29). Potentlel penallles for
failure to comptly with this condition may Includa ali pensitles for professional
miscongduct set forth in N.Y. Pub, Health Law § 230-a, including but not
Iknited to: revocation or suepension of licensse, Censure and Reprimand,

prabation, public servise and/or fines of up to $10,000 per specification of

misconduct found; and

That Respondent shall grovide the Dirsclor, Offica of Professional

Medical Canduct (OPMC), Riverview Cenler, 150 Braadway, Sulle 355,

" Albany, New York 122042710, wiih the foliowing information, in wriling, and

ensura that this Information is kept current; a full description of Respondent’s
émp!oymant and practice; all professlonat and residential addressss and
telephone numbers within and outsida New York State; and all investigations,
arasts, charges, convictions or disciplinary actiona by any local, state or
{federal agency, Institution or facllity. Respondent shall noilfy OPMC, In
writing, within 30 daya of any additions to or chenges in the required
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_infarmation. This condition shall take effscl 30 days safter the Order’s sffective

date and shall continue at sl times unti Respondent racelves wriiten
notification from the Ofiice of Professionsl Medical Conduct, Physician
Monitoring Pragram, that OPMC has determined that Respondent has fully

complied with and setisflzd the requiremanis of the Order, regardiess of

tolling; and

Thet Respondent shall cooperats fulty with the Office of Professlonal Medical
Conduct (OPMC) In its administration and enforcement of this Consent Order
and in its Invesligations of matters conceming Respondent. Respondent shall
respond in a timely manner lo all OPMC requests for written perlodlg
verifiortion of Respondent's complianoe with this Consent Order.
Respondent shall meet with a person designated by the Director of oPMC,
as direcled. Respondent shall respond promptiy and provide all documents
and nformation within Respondant's control, as direcied. This conditien shall
{ake affect upon the Boand's issuance of the Gonsent Order and will conlinue

50 long as Respondent remains licensed in New York State.

i stipulate that my failure io comply with any conditions of this Consent Order shall

conslitute misconduct as defined by N.Y. Educ. Law § 6530{29).

I agree that, IF ! am charged with professional miscorduct in the future, this Consent

Agreament and Order shzll be admitted into ovidence In thai proceeding.
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1 ask the Board {o adopt this Consent Agracment.

j undemtand that If the Boerd doea not adopt this Consaent Agroement, none of lte
terms shall bind me or conslitute an admission of any of the acls of alleged misconduct;
this Consont Agreement shali not be ugad egalnst me In any way and sball be kept in strict
confidence: end the Board's denlal shall be withoul prejudice o the peﬁdlng discipiinary

proceeding and the Board's finaf determinatian pursuant to tha N.Y. Pub. Health Law.

| egree thai, if the Board sdopts this Consent Agreement, the Chair of the Board
shall issue & Coneent Order in accordance wilh its larms. | agree that this Consent Order
shall take effect upon ifs lssuance by the Board, either by malling of a copy of the Consent
Order by first class mall to me at the address In this Consont Agreement, or fo my attomey
by certified mait, or upon facsimile transmission to me or my attoinay, whichever is first,
The Consant Order, this agreement, and il atfached Exhiblts shall be public documents,
with only petient Idantities or other contidential infonmation, if any, redactad. As public
documents, they may be posted on the Depariment’s webslie. OPMC shall report this
action to the National Practitioner Data Bank and the Federation of State Medical Boards,

and any other entities that the Diractor of OPMC shall deem appropriate.

| stipulate that the proposed sanction and Conéenl Qrdar are authorized by N.Y.
Pub, Health Law §§ 230 and 230-a, and that the Board and OPMC have the requisile
powers {0 casry out all included terms. | ask the Board {o adopt this Gonsent Agreemenl of

my own free will and not undar durass, cornpulsion or rastraint. In consideration of the
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valua to me of the Board's adoplion of this Consent Agreement, altowing me 1o rasolve this
matter withoul the varlous risks and burdens of a hesring on the merlts, | knowingly walve
my tight lo conlest the Consent Order for which | apply, whether adminisieatively or

judiclally, { agree lo be bound by the Consent Order, and | ask that the Board adept this

Consent Agraement.

| understand and agree that the attorney for the Department, the Directar of OPMC
and the Chair of the Board each etain complete discretion elther lo enter into ihs
praposed agreement and Consent Order, bused upen my application, or o decline to do

so. | further understand and agree that no prior or separate writlen or oral communication

can limit that discretion,

DATE 715"[7—9

ry

RESPONDEN
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The undersigned agree to Raspandent's attached Consent Agreement and fo its
proposed penatty, terms and conditions.

DATE:

R e

j

RMAN P, DEEP, ESQ )
ritey Jor Respondent

pATE: 5/ (2010

;

ATHANIAL WHIT
Assaclate Counsel

Bureau of Profassional Medical Conduct

9,
0
©
r.ﬂ

DATE:
PAULA M, BREEN

Director
Office of Professlonal Medical Conduct




EXHIBIT A




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PRDFESSIOML MEDICAL CONDUCT

IN THE MATTER AMENDED
STATEMENT
oF OF
CHARGES
MORALES D. BROWN, M0,

MORALES D, BROWN, M.D., the Respondant, was eutherlzed fo practice medicine In
New York Stato cn of about Octeber 2, 2009, by the Issuance of llcense nurber 255048 by the

New York State Education Department.

CT A 0

* A, The New York Stale (NYS) Ofice of Mantal Health (OMH) operates psychialric centers
across tha Stats, and regulates, certifies and ovarsees mantal health programs operaied by
iocel gavernmeits or nonprofit groups. Central New York Psychiatric Canter (CNYPC) Is an
OMH mantal heaith system that provides care and treatment lo persons Incarcerated in prisons
and county comreciional facliities across New York. CNYPC has a network of satallite mental
tioalth units Jocatiad within cotrectional facllitles, including a unll called the Marcy Residential
Mantsl Heslth Untt (Marcy RMHU) which 19 part of Mercy Comrections! Facillly, a NYS
Depariment of Corrections and Communily Supesvieion (DOCCS) facllity. The Marcy RMHU-
incated in Marcy, NY lg a 100-bed unit staffed by both DOCCE and OMH employeas. The
Marcy RMHU inmate population are individugls datermined {o naed mental health sorvices
whils serving a term of incarceration following criminal conviclions. On or about Februery 8,
2016, the Respondont was appolmed lo the CNYPC staff to prnv!de psychiatric services to

patients at the Marcy RMHU.

B. On or about Augual 22, 2016, Respondent created a psychialrie progreas note detailing an
evaluation of Patiant A, an Inmals and patient al the Marcy RMHU. The progress note
documanted that the evaluation of Palient A occurrad “cell slde® on Auguat 22, 2018.
Respondent did not evaluate Palien! A on August 22, 2016 and, eonsequantly, ihe prograss
note rafiected o paychlatic ovalualion that was not aciuatly pardformed. Respondent’a




progress rigle contalned & felse reprasentation, Respondant knew tho representation was
false, and Respondent inlended o mislead through tho fslee raprosentation,

C. On or about August 26, 2016, Respordent crealed a psy'thalﬁc progress note detsllng an
avaluation of Patient B, an Inmate and patient et ths Marcy RMHU. The progress nole
documentad that ths avalyation of Patlent B eccurnad “cell side® on August 28, 2016,

) Réspondsm did nol evaluale Patient B on August 20, 2016 and, consaqguenily, the progress
note reflacted a psychislrio eveluation that was not actually perierned. Respondant's
progress nola conialnad a false repre.aénlation, Respondent knew the repragentation was
fslze, and Respondent Intended 10 mislead through the false representation,

D. On or about September 22, 2016, the CNYPC termineted Respondent's services as a
puychiatrist at CNYPC and Lhe Mercy RMHU.

1. On or about Saptembear 7, 2018, the Respondent submitiad an Application for
Appointment to Moedical Stai to Upstata Carobraf Palsy in Utica, Naw York. THe
application acked, *Has your empioyment, medical staff appointment, or privilages ever
besen suspended, diminished, revoked, or refused at any hospital or othsr hesith care
facllity?”. The Respondent answared “Yes®, Pursuent fo the instructions on the
applicatlon, the Respondent was required to provide a deacription of the aclion{e) and
the relevant date(s) on a separale sheet of papsr. The Respondent submittsd an
*addendum” to hls application on Seplember 8, 20106 bul falled to dlscloss his
September 22, 2016 termination from CNYPC. The Rospondent's Application for
Appainiment {o Medical Staff contained a false repreaentation, Respandent lnew his
reprasertotion was false, and Reepondent Intandad o mislsad throiugh tha falee

represenjation. :

E. Cn or about Saptember 14, 2017, In the Marcy Town Court {NY), Criminal Par, {he
Respandent was convicled of Criminal Traspaes In the third degree, s olase "8° mlsdemeanoar,
in vialation of New York Ponal Law section 140,10(2). The Respondent was senfanced to o
condlfional dischame snd required to pay approximately $5,000.00 In realltution,




P CATIO ES

ST THROU SPECIFICA S

FRAUDULENT PRACTIC

Respondent Is chargad with commilting professional misconduct as definod by LY. Eduo.
Law § B530(2) by practicing the profession of madicine fraudulently as allagad in the facts of the

followlng.
1. Paragraph B;

2. Paragraph C; andfor
3, Paragraphs A, D, end D.4.

FQUR FTH SPECIFICATION.
WILLFULLY Fl AF [

Respundent 1s chargad with comniﬂh.-ag profassalonal misconduct as defined in N.Y.
Educ. Law § 8530(21) by wiltulty making or tiling a {alse report, as olleged in the facta of:

4, Paragreph B; and/or
6.  Poregrmph C.

8IXTH SPECIFICATION

CRIMINAL CONVICTION (M.Y.5:)

Ruspondsnt Is charged with commitling professional misconduct as defined in N.Y.
Educ. Law § 8530{9){n)}{)) by having been convicled of committing an act cunsluuung | crime
under New York stata law as alizged in the facts of the foliowing; : '

a. Peragraph E.

DATE: Decamber /0 , 2019
Albany, Naw York

Pu
Bureau of Professlonal Medioal Congutt
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EXHIBIT B

_ Terms of Probation

Respondent's conduct shall conform 1o moral and professional standards of conduct
and governing law. Any act of professional misconduct by Respondent as defined
by N.Y. Educ, Law §§ 8530 or 8531 shall conslitute a violstion of probation and may
subject Raspondent to an actlon pursuant to N.Y. Pub. Health Law § 230(18).

Respondent shall cooperate fully with, and respond in a timely manner lo, QPMC
requests o provide wrilten periodio verification of Respondent's compliance with the
tarms of this Consent Order. Upon the Dirsctor of OPMGC's request, Respondent
shalt meet in person with the Diractor’s designee.

Respondent's failura to pay any monelary penalty by the prescribed date shall
subject Respondent to alt provisions of law relating lo debt collacilon by New York
State, including but not imited to: the imposttion of interest, late payment charges
and collection feas; refereal 1o the New York Stale Depariment of Taxation and
Finance for collection; snd non-renewsl of permits ar licanses {Tax Law § 171(27);

State Finance Law § 18; CPLR § 5001; Executive Law § 32}.

The probation period shail toll when Respondent is not angaged In actlve medical
praciice In New York State for a persiod of 30 gonsesutive days or mere.
Respondent shall notify the Director of GPMC, In wrlting, if Respondent is not .
currently engaged In, or intends to leave, active medical practice in New York State
jor a consscutiva 30-duy period. Respondent shall then notify the Diraclor agaln at
feas! 14 days befora raturning to active practice. Upon Respondant's return to
active praclice In New York State, the probation period shall rasume and
Respondent shall fullill any unfuifliled probation terms and such additiona
requlrements as the Director may impose as raasonably relate to the matlers set
forth In Exhibit "A" or as are necessary te protact the public health.

‘The Director of OPMGC may review Respondent’s profassional performance. This
review may include hut ghall not be limited fo: a review of office records, palient
records, hospital charis, and/or elactronic racords; and interviews with or periadic
visits with Respondent and staff at practice focations or OPMG ofiicas.

Respandent shal! adhere to federal and stale guidslines and professional standards
of care with respect to infection contral practices. Respondent shall ensure
education, tralning and oversight of ali office personne! invoived In madicsl care,

with respect {o these praclices.
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Respondent shall maintain complste and leglble medical records that accurately
reflect the evaluation and treatment of patients and contain all Information required
by State rules and regulations concarning controlled substances.

Respondent shall enrof in and successfully complete a continuing education
program in the areps of racordkasping and professional ethics. This continuing
aducation program s subject to the Direclor of OPMC's prior written approval. This
program shell be successfully completed within the first 90 days of the probation
period unless Respondent obtains, In writing, the Director’s prior authorization to
excesd that 90-day patied. The Director, for good cause shown by Respondent
prior lo the expiration of such 80-day period, shail have full discretion to deny or

grant such extenslon.

Respondent shall comply with this Consent Order and all its terms and shall bear el
associaled compllance costs. Upon receiving evidence of noncompilance with, or a
violation of, these larms, the Director of OPMC gndfor the Board may iniliate 8
violation of probation proceeding, and/or any othar such proceeding authorized by

lew, against Respondent.

Within thirty days of the Consent Order’s effective date, Raspondent shall practice
madicine only when monitored by a licensed physiclan, board certlfiad in an
appropriate speclalty, ("practice monitor) proposed by Respondent and subject {0
the writien approval of the Dirsctor of OPMG. Any medical practice in violation of
this term shall constituta the unauthorized practice of medicine.

g} Respondent shall make gvailable to the monitor any and all records or
access o the practice requested by the monitor, including on-slle
observation. The practice monitor shall visit Respondent's medical
practica at each and every {acation, on a random unannounced basis al
lenst monthty and shall examine 8 selection (no fewer than 20} of records
maintalined by Respondent, including patient records, prescribing
infosmation and office records, The review wil determine whether the
Respondent's medioal practice s conducted in accordance with the
generally accepted standards of professional medical care. Any
percelved deviation of accepted standards of medica) care or refusal te
cooperate with the monitor shall be reported within 24 hours to OPMC.

b) Respondent shall be solely responsible Jor all expensas assaaiated with
monltaring, including fees, if any, to the monitoring physician.

¢) Respondent shall cause the practice monitor to report quarterly, in writing,
to the Director of OPMC.




d) Respondent shail maintain medical malpractice insurance coverage with
limits no less than $2 million per occurrence and 36 miflion per polioy
year, in accordance with Saclion 230{18)(b) of the Public Health Law.
£rool of covernge shall be submitied 1o the Director of OPMC prior to
Respondent’s praclice after the sflective date of this Order.






