NEWYORK | Department
OPPORTUNITY. of Health

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D.,, J.D. SALLY DRESLIN, M.S., R.N.
Gavernor Commissioner Executive Deputy Commissioner

August 9, 2018
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Timothy J. Fortuna, D.O.
Carilion Clinic

19806 Bellview Avenue
Roanoke, Virginia 24018

RE: License No. 248664
Dear Dr. Fortuna:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
{BPMC) Order No. 18-176. This Order and any penalty provided therein goes into effect
August 16, 2018.

If the penalty imposed by the Order is a fine, please write the check payable to the New York
State Department of Health. Noting the BPMC Order number on your remittance will assist in proper
crediting. Payments should be directed to the following address:

Bureau of Accounts Management
New York State Department of Health
Corning Tower, Room 2784
Empire State Plaza
Albany, New York 12237

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York, 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc. Michael L. Goodman, Esq.
Goodman, Allen & Donnelly
4501 Highwoods Parkway, Suite 210
Glen Allen, Virginia 23060

Empire Stale Plaza, Comning Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE - DEPARTMENTOEHEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 18-176
INTHE MATTER
OF _ | GonseRT
TIMOTHY: FORTUNA, D,0. ORDER

Upon the appiication of (Respandont) TIMOTHY FORTUNA, D.0: In #% gllechbd
Conssnt Agreement end Order, which Is mads o part of this Consinl Order, L6

ORDERED, thet the Consant Agreemient, and ltelems, ere ddopisd snd
it Ig further
ORDERED, that this Cop&ont Orddr shall ba efféclive upoi kSeuancs by lhe Board,

elther
by mallingof & cdpy of this Cergant Order, bithac by first slass mal {o Respondant &t
the.addresa’in the altachod Condent Agreement of by carifiad hall lo R2spondant's

atiemey, OR:
ypon facsimile Y=hamiasion to Respondehl or Regpondiént' atfomay,
whichover | firaL.

E0.ORDERED.

DATE: 8/08/2018
Carmela Torrelli
Vice Chair

State Board for Professional Medical Condtict

——
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF

CONSENT
AGREEMENT
TIMOTHY FORTUNA, D.O:

TIMOTHY FORTUNA, D.0., represents that'all of the followlng statemients aré true:

That on of.about May 15, 2008, | was'licansed ta ptactice as & physician in the
Stale of New York, and isswed Llcénse No. 248864 by the New York State Education
Department.

My-current addrass: j¢ Carllion Cinic, 1008 Belloview Avenue, Roanoks, VA 240186,
and | will advise the Director of the Office. of Professional Medical Conduct of any change

of address.

T understand that the New York State Board for Professlonal Medical Conduct
(Board) has charged me withh ong or more specifications of professional miscondyct, as set
1 forth In & Statement of Chiarges, inarked as Exhlbit "A", aftachied to and part of this

‘Consent Agreemenl,

| agree not'tp cohlest the:allagatlons, in full gatisfaction of the charges against:me,

and agrea to the following penalty:
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Pursuant io N.Y. Pub, Health Laéw § 230-a(1), | shall be subjeot to a Censure
-and Reprimand.
Purauant to N.Y. Pub. Health Law §§ 230-a(7) and (9), | shall be-subjeotto a
fine in.the armount of $500-fo be paid in fuli- within 30 days of the effective

date of this Order. Payments must be submittad to:

‘Bureau of Accounte Managetmiant

New York State Department of Heaith

Cormiing Towet, Room 2784

Emplre Stale Plaza

Albany, New Yotk 12237
In making such paymant, Respondent 8hell indicate the order number of this
Order hoth on the payment cheok submitted and an the cover latter
accompanying payrent. Additionally, Respondent'shall simultanegously mal

a photocopy of the ¢heck arid cover letier to:

Physlclan Monitoring Program

Office. of Professional Medical Conduct
Riverview Center

{60 Broadway,. Sulte 358

Albany, New York 12204-2710,




| further agree that the Consent Order shall impose the following conditions:

That Respondent ghall comply with each and every penalty imposed by this
Order pursuarit to N.Y, Pub. Heaith Law § 230-g; and

That Respondent shall remaln [n tontinuous compllance with all
requirements of-N.Y. Educ Law § 8502 Including butnot limited to the
requirernants that a lisenses shall'reglster and continue to be reglstered with
the New York State Education Dspariment (except during perlods af actual
suspension) and that & licansee shall pay all registration fees. Respondant
shall not gxarolse the option provided In N.Y, Educ, Law-§ 8502(%) to avoid
reglstration: and payrient of jees. This coniticn shall take effect 120 days
after the. Consent Order's effettive date and will oofitinue so lonp as

Respondent remalris & ficensee In New Yerk State; and

That Respondent shall remain in continuous compliance with all
requlfernents of N.Y. Fub, Health Law § 2085-a(4) and 10 NYCRR 10005,
Including but nct limited-to the mgulre‘mant‘s that a flcensae shall: raport to
tho-depariment all information required by the Department to'develop a
public physiclan profifa for the licensee; continue fo notify the department of
any changein profile information within 30 daya of any change (or In the
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case of bpiional Information, within 365 days of such change); and, In
-addilfon-to such perlodic repoits and-notification of any chanﬁes, update his
or her profila information withir.six monthe prior to the expiration date of the
llcenses's registration period, Ligenses shall submit changes to his or her
physician hrqﬂle Information elthérelactraniaally using the department's
sieoura web slte or on forms prescribed. by the departmeit, and lleenses shail
aftest to the truthfulness; completaness end correcthess of any changes
llcenses submits to the department. This condition shall taka effect 30 days
alter the Ordef's effeclive date and shall continus eo long as Responterit
remains & licanses In New York State., Respondent®s faflure to comply with
this conditlon,.if proven-and-found at & hearing pursuant toN.Y. Pub. Health
Law § 230, shall constituta professional misconduct as defingd in N.Y, Eduo,
Law § 6530(21) end N.Y. Edyc. Law § 8530(29). Potential penalfies for
fallure to comply with this conditioh may-Include all penalties for professional
miscoriduct-eat{orth in N.Y. Pub. Health Law § 230-4, Inchiding but not
limited to; revocation. or susgension of licsnse, Gensure and Reprimand,

probation, public.service and/or fines of up to $10,000 per specification of
misconduct found; and
That Respandant shell provide the Directot, Office of Professional

Medical.Conduct (OPMC), Rivervlaw:Certer, 160 Broadway, Suite 365,
Albany, New Yotk 12204-2718, with the following Informatlon, In writing, and
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@nsure that this Informiatlon is kept current: a full description of Respondent's
employment and practice; all professlonal and-reeldential addresses and
telephone numbers within and quiside New York.State; and all Investigations,
amests, charges, conviglions or disclplinary actions by any local, state or
faderal agency, institution or fagiity. Respondént shall notify OPMG, in.
writing, withih 30 days.of any additlons to or changes In the required
Informatlon. This condition shall take effect 30 days after the Crder's effective
dats and shali conlinue at &l imes untll Respandent receives written
notiiicatlon from the Offioa of Professional Madlcal Conduet, Physiclan
Moritoring Program, that OPMC has determined ihat Respendertt has-fully
complied with and satisfied the requirements of the Order, regardiess of

tolling;. and

That Respondent shall cooperate fully with the Office of Professlonal Medical
Conduct (OPMC) In jls adminlstratlon énd enforcement of this Congent Qrder
end In Itg investigations of matters conceming Respondent. Respondent shelt
respond in a timely manner 1o all OPMC requests for written periodic:
verificatian of Respondent's compilance with this Consent Order.
Respondent shall meet with a person designatad by the Director of OPMC,
as dirécted. Respondent shall respand promplly end provide.all documents
and Information within Respondent's control, a8 diracted. This condition shall
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take effect upon the Board's lssuarice of the Gonsent Order and will continue

so long as Respondent remalns licensed in New York State,

| stiputate that my fallureto comply with any condions of this Consent Order shall

constitute misconduct as defined by N.Y, Educ. Law § 8530(20).

i | agree that, If | am charged with professional misconduct In future, this Consent

Agresment and ‘Order shall be admitted Into evidience iy thiat proceeding.

1 ask tHe Board to adopt this Consent Agreeiment.

| understand that If the Board does not adopt this Consent Agreement, none of lis
terms shall bind me or constiute an admission:of any of the acts of alleged misconduct;
{his Consent Agreement shall not be used against me in any way and shall be kapt In strict

confidence; and the Board's denial shall be without prejudice to the pending disciplnary

proceeding and the. Board's final detennination purstiant to the N.Y., Pub. Health Law.

! agree that, If the Board adopts this Consent Agreerment, thé Chalr of the Bpard

shall Issue a Consent Order In accordanca with its termts. | agree that this Consent Order
ghall iake effect upon Its Issuance by the Board, either by malllng of.a copy.of tié Gonsent
Order by first class mall fo me at the address in this Consent Agresment, or to my.attorney
by cerlified mall, OR upon facsimile transmission to:me or my attomsy, whicheverls first,
The Consent Order, this agreament, and 2ll atiached Exhliits shall be public documenfs,
with only patient identilies, If any, redacied. Ag public documents, fhey may be posted on
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the Depariment's websits.-OPMG. shall report this acfion to the Nelional Praciitioner Date

Bank and the Fedsration of State Madical Boards, .and any other antitles that the Director

of OPMC shall-deem appropriate.

I.stipulate that the proposed saniiitin and Consent Ordér are-authorized by N.Y.
Pub. Haalth Lew §§ 230 and 230-a, and that the Board -and OPMC-have the requlsite

powers to carry out afl included tetma. |- gk the’ Boand to sidopt this Consent Agreement of

my own ffée will and not under durase, cémpitlsion or restraint. In conslderation of the

—
=

value ta e of the Board's:adoption of this Congent Agresment, allowing me to resolve this

maitter without the various risks and burdens of a.haaring on thiemerits, ) knowingly. walve-
my right 1o conlest the Consent Order for which | apply, whether administratively o
judicially, | agree to be bound by ths Consent Order, and | ask'that the Board adopt thls

Caqnsent Agreament.

| uriderstand @rid agrae that the attomey for the. Depariment, the Dlrector of OPMC
and the Chalr of the Board each retain complete distration &ither fo enter Into the
proposed-agreéerment and Consent Order, baged upon my application, or to dacline to do
‘80 | further understand -and- egres that no prior or separate writtan or.oral. communication

W can limit'that discrstian.

oaTE Z 27 /JE —___
TIMOTHY FORTUNA, D.O.

RESPONDENT
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The undersigned agres to Reapondent’s attached Consent Agreement and fo Ils
proposad penalty, terms and gondltlons,

DATE: _ 2‘}7’/ 7

DATE: f? / 6[f Y

IAN H. SILVERMAN
Aseoclals Goungel
Buraau of Professional Medlcal Contduct

DATE: M
REIPHW. SERVIS

Diractor
Office of Professional Madieal Conduct
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“ NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF
OF
CHARGES
TIMOTHY FORTUNA, D.O.

TIMOTHY FORTUNA, D.O., the Respondent, was authorized to practice medicine in New

York State on or about May 15, 2008 by the issuance of license number 248664 by the New York

State Education Depariment.

FACTUAL ALLEGATIONS

A. On or about March 5, 2018 the Virgina Board of Medicine (hereinafter Virginia Board)
issued a Final Order Reprimanding the Respondent, and fining him $2,000. The Final Order
was based on the Respondent while serving as Medical Directoro f Les Cheveux Medi-Spa
and Wellness Center, authorized and allowed a registered nurse employed by Les Cheveux to
independently assess patients seeking the administration of the following facial injectibles:
Botox, Kybella, and dermal fillers, such as J. Voluma XC, J. Ultra XC and Vobella XC; to
determine what amount of such facial inejctibles to administer to such patients, to administer
such patients with facial inejctibles; and to reassess the patients, duties that require the
exercise of professional judgment.

B. Respondent’s conduct as described above upon which the finding of unprofessional
conduct in Virginia was based would, if committed in New York State, constitute professional
misconduct under the laws of the State of New York as follows:

1. New York Education Law §6530(3) (practicing the profession with negligence on more

than one occasion.); and/or
2. New York Education Law §6530 (11) (permitting, aiding or abetting an unlicensed

person to perform activities requiring a license).




SPECIFICATION OF CHARGES
FIRST SPECIFICATION

HAVING HAD DISCIPLINARY ACTION TAKEN

Respondent is charged with committing professional misconduct as defined in N.Y. Educ.

Law § 6530(9)(d) by having his or her license to practice medicine revoked, suspended or having

| other disciplinary action taken, or having his or her application for a license refused, revoked or
suspended or having voluntarily or otherwise surrendered his or her license after a disciplinary
action was instituted by a duly authorized professional disciplinary agency of another state, where
" the conduct resulting in the revocation, suspension or other disciplinary action involving the
license or refusal, revocation or suspension of an application for a license or the surrender of the
license would, if committed in New York state, constitute professional misconduct under the laws

of New York state (namely N.Y. Educ, Law § 6530(3 and/or 11)) as alleged in the facts of the

following:
I

1. The facts in Paragraph A.

DATE: August é , 2018
Albany, New York

Michael A. Hiser
Deputy Counsel
Bureau of Professional Medical Conduct

2






