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November 7, 2016

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Matthew Grier, D.O.

Dear Dr. Grier:

Re: License No. 241271

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 16-366. This order and any penalty provided therein goes into effect
November 14, 2016.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Richard S. Tubiolo, Esq.
Hirsch & Tubiolo
1000 Reynolds Arcade Bldg.
16 East Main St.
Rochester, New York 14614

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE OEPARTMEMT OF HEALTH
STATE BOAROD FOR PROFESSIONAL MEDICAL CONDOUCT

IN THE MATTER
aF
MATTHEW GRIER, D.O.

elher

DATE:

Upon the sppieatlan of (Respondent) Matthaw Grier, D.0. In he altached Consent

‘ Agreemenl and Qrder, which is made a past of this Consant Orderilis

OROERED, that the Consent Agreement, and lls lznms, ere adopled and

115 lurther

QRBERED, that M5 Consenl Order shall be effeclive rpan issuznce by the Board,

by mailing of a copy of this Consenl Qrder, cither by first ebsss mall o Respondent at

the addreas in the atiachod Consent Agresment or by cenlifizd mail 1o Respendent's

aliomey, OR

upon iatsimile trensmission o Respondent or Respondenl's allomey,

whichever is Frsl.

50 ORDERED.

11/03/2016

BPMC No. 16-366

CONSENT
OROER

ARTHUR S, HENGERER, M D,
Chalr
State Board for Profeszicnal Medicat Gondust
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
QF CONRSENT
AGREEMENT
MATTHEW GRIER, D.Q.

Matthew Grler, D.O., represents Ihat all of the folloving stalements are true:

That on or aboul July 31, 2008, | was licensed to praclice as a physiclan in the
State of New Yark, and issued License No. 241271 by the New York Stale Edueation

Cepartment.

My ot aodreos i« -

advise the Direclar of the Office of Profassianal Medleal Conduct of any change of

address.

{undersiand that the New York Stale Hoerd for Prolesslonal Medical
Conduct (Board) has charged me wilh one or more speciiicallons of professional
misconduct, as sel forth In a Slaiement of Charges, marked aa Exhibit "A", aiached lo and

part oi this Cansent Agreement,

1 pload no conlest, in ful) satisfaction of the tharges against me, and agree to the
fallowing panally:
* Pursuant to Public Health Law §230-a(1), my medical leense shall be

subjecl to a censure and reprimand.
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« My medical license shall be subject 1o 5 years of probation In
eccardanca with the lemmns sel forth in Exhibit 8, berele. | further

agree that | will not apply for the modificaticn or early terminalion of

the terms of Exhibit B,

t further agree that the Consent Ordar shall impote lhe following condiions:

That Respondenl shall comply with each and evary penally Imposed by this
Order pursuant 1o N.Y, Pub, Heailh Law § 230-a,

That Respondent shall remain In confinuous compliznce with all
requirements of N.Y. Educ Law § 6502 incluging but not imiled to the
raquiraments that a licensea shall regisier and confinue to be raglstered with
n the New Yerk Stote Education Depariment (except during peri'bcls of aclual
stispensien) and that a licensee shall pay alt reglgiration fass. Respondent
shall not exercise the oplion pravided in N.Y. Educ. Law § 6502(4) ln avold

registration and payment of fazy, This condilion shall ke efiget 120 days

sfter the Consent Order's eflactive dale and will continue so long as

| Respandent rernalna a licensee in New York State; snd

That Respondent shall remain in conlinuous compliznee vith all
l requiremenic of N.Y. Pub. Heallh Law § 2895.2(4) and 10 NYCRR 1000.5,

including but nal iimited o the requirements that o licensee shall: report to
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lha departmenl all inforrralion required by the Department to develop a
public physician profile for ihe licansee; conlinus o nolify the depariment of
any changa In profile Information.within 30 days of any change (cr in the
case of opllonal infarmation, within 365 days of such changs); and, in
addltian to such perlodic reports and notification of any changes, update his
or her profils information wilhin six monthe pricr to the exphation data of the
licensee's ragistrallon period. Licensee shall submit changes to his or her
physician profila informatlon efthes elecironically using the deparimant's

secure web site or on forms prescibed by the depariment, and eensee shall

altest lo the truthiulness, compleleness and correctness of any changes

licensee submits to the depariment. This condilion shall take effect 30 days

| alter the Order's eifaclive date and shall conlinue se long as Respondent

| remains a licansaa in New York Siale. Respondent's fallume 1o comply with
this cendition, if proven and found ot a hearing pursuant to N.Y, Pub, Health
Law § 230, shal} constilule professional misconduct as definsd In N.Y. Educ.
Law § 6530(21) and N.Y. Educ. Law § 6530(29), Polential penales for
failure to comply with this condition may include a!l pensiites for prafessianal

misconduct set forth In N.Y. Pub, Health Law § 230-a, Including but not

Iimiled to: revocation or suspension of license, Censure and Reprimand,
probation, public servica and/or fines of up to $10,000 per speciiication of

misconducl found; and
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That Respondent shall provide the Director, Office of Professional
Medical Conduct (OPMC), Riverview Cenler, 150 Broadway, Sulle 3585,
Albany, New York 12204-2718, wilh lhe following Informalion, in writing, and
ensure (hal this informallan is kept cumont: a full descriplion of Respondent's
smployment and practice; all prafesslonzl and restdentiat addresses and
lelephone numbers within and outside New York Stats; and all invesligations,
amesls, charges, conviclions or disciplinary actions by any local, state or
federal agancy, Instilufien or facility. Respondent shall nollfy OPMC, In
viriling, within 30 days of any additions to or changes In the required
informalion. This condition shall take aifect 30 days ofier the Ordor's effeclive
dale and shall conlinue at all times unlit Respondent recoives written
naotification from the Office of Profesalonal Medical Conduct, Physicien
Monitoring Program, thal OPMC hac determined thal Respondent haa fully
complied with and satisfied the requirernents of the Order, regardless of

tolilng; and

That Respondent shall cooperata fully with the Ofiics of Professional Medical
Conduct (QPMC} In its adminislation snd enforcement of Ihis Consernt Order
and [n its investigations of mellers conceming Respondent. Respondent shall
respond in a imely mannar to all OPMGC requests for wrillen pefipdic
varification of Respondent's compliance with thie Consent Order,

Respondent shall meet with a person designated by the Oirector of OPMC,
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as directed. Respondent shall respond promplly and provide all documerta
and informalion wilhin Respondent’s contral, as direcled. This condition shall
lake effect upon the Board's issuance of the Consent Order and will cantinue

so long as Respondent remains licensad in Mew Yark State.

| slipuiate (hat my failure la comply with any cenditlons of this Consent Order shall

conslitule misconduct as defined by N.Y. Educ. Law § 6530(29).

1 agree thal, ¥ | am charged with professional misconducl i fulure, this Consent

Agreement and Order shall be admitted Into evldence in that proceeding.
| L aslt the Board to adopt this Consent Agreement.

{ vndersland that if the Board does not adopl {his Consant Agresment, nane of ils
lerms shall bind me or constitute an cdmission of any of Lhe acls of alleged misconducl;
this Consent Agreemen! shall not be used againsl me In any vay and shall be kept in slrict
conlidence; and lhe Board's denial shall be wlthoul prejudice o ihe pending disciplinary

proceeding and the Board's final delenningtion pursuant to the W.Y. Pub, Health Law.

| agree thal, if the Board adopls lhis Consent Agreement, the Chair of the Boand
shail Issue a Consent Order in accardance with its lenms. | agree thal this Consent Ordzr

shali lake effect upan its isswance by the Board, either by mailing of a copy oi the Consert

J Order by lirst class mail io me at the address in this Caonsenl Agreement, of 0 my atlomey

by cerYfied mail, OR upon facsimile- lrensmisslon {0 me or my attomay, whichevar Is first.
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The Consent Order, this agmemant, and all attached Exhiblla shall be public documents,
with anly patient identities, if any, redacled. As public documents, they may be posled on
the Depariment's wehsite, GPMC shall repart (his actlon to the Naanal Praclilloner Dzla

ii Bank and the Federation of Stale Medical Beards, and any ather entities that tha Direclor

of OPMC shall deem appropriata.

| slipulate that the proposed santtion and Consent Order are aulhorized by N.Y.

Pub. Heallk Law §§ 230 and 230-2, and that the Board and OPMC have the requisile
powers te camy out all included t=ms. | ask the Board o adopt this Consent Agrasmen! of
my own iree will and not under durass, compulsion or restaint, In conslderation of the
value fo ma of lhe Board's adoption of his Consani Agreement, allowlng me to msalve this
maller without the varlous risks and burdena of @ hearing on tha merils, t knawingly waive
“ my fight o cantes! the Consent Grder for which | apply, whather administratively or

ludicially, | agree 1o be bound by the Consent Order, and | ask that the Board adopl this

Consent Agreement.

tundersiand and agres that the atlomey for the Depariment, the Direclor of OPMC
and the Chair of the Board sach relaln complete diserstion either to enter into the
proposed agreemcnt and Consent Order, hased upen my application, or 1o decline 1o do

80, | further understand and-agrae that no priar or separate wrilten or oral communication

can limit that discretlon.
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DATE_ [0 -2G-|Ga

MATTHEW GRIER, D.O.
RESPONDENT
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The underslghed pgree to Roapandent's altachad Cansenl Agroemeni and to ita
propasad ponalty, leAnit ond conditiona,

RICHARD S. TUBIDLO, ESQ,

DATE: fo-2 G" g
Allerney lor Reapondent
sel

DATE: /1 i’éf T7// 'f
Bureau of Professienal Med!cat Conduct
W, SERVIS.~

racior
Gfiice of Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

EXHIBIT A
IN THE MATTER STATEMENT
OF ' oF
: ARGER
WMATTHEW GRIER, D.O. CHARGE

Metthew Grier, 0.0, tha Respandenl, was authorizad to practice medicina in
New Yoik State on orabout July 31, 2006, by \he issuance of ficensa numbzr 241271

by the Mew York Slzle Education Daparsnuent,

FACTUAL ALLEGATIONS

A. On or abow\ December 4, 2043, Regpondent made an applicallon and stpulation
lo the New Yori State Boand for Profesclonal Medicel Gonduct {Stale Board) in
which, among giher thingg, Respendent agreed to comply with cortaln enumerstad
praclica condilons. An Order of Condilions was issned by the Siate Bozr on or
about December 15, 2013 based upon Respondent's application and siiputsticn for
such condiifons. Respondant viclated the Order of Coruitiana prior (o July, 2016 with
a posilive test for alcoliol binmarkers al o ime he was not procticing medicine,

SPECIFICATION OF MISCONDUCT

Respondant Is charged vilh commitling professional miscondusl as defined In
N.Y. Educ. Law 58530(29) by hoving viglated a condition imposed on the respondent
pursuant to Public Health Law §230, in tha! Pelitioner allegea the fects set forth in

1

- = —
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paragraph A, abova.

Ochbe 2320/l
DATE:Septemmber 2616
Albany, New York

ICHA HISER
Deputy Counsel
Bureau of Professional Medical Conduct
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1)

2)

3)

1)

s

6)

EXHIBIT "B"

Toerms of Probation

Respondenl's conduct shall conform io maral and professional standams of conduct
and governing law. Any act of professlonat misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shalf constitule a viclation of probalion and may
subject Respondent lo zn aclion pursuant to N.Y, Pub. Health Law 5 230(19).

Respandent shall cooperatz fully with, and respond in 3 {lmely manper to, OPMC
requests lo provide written periodic verification of Respondent's cemplianen with the
lerms of this Consent Order. Upon the Dlracler of OPMG's request, Respondent
shatl meel in percon with the Director's designee.

Respondent’s failura 1o pay any monelary penally by the preseribed date shall
subject Respondent to ell provisions of law relaling to debt collection by New Yarl
Stalz, including but nct imilad to: the imposition of Inlerest, Iale payment charges
and collection fees; refamal to the New York State Deparimant of Taxslion and
Finance for collection; and non-renewel of permilts or licensea [Tax Law § 17127y
State Finance Law § 18; CPLR § 5001: Executive Law § 32].

The probation perlod shal! toll when Respondenl fs not engaged In aclive medical
practice in New York State for a petlod of 30 consecutive days or mors.
Respendant shall nolify the Direclor of GPNC, in wiiling, If Respondent is nol
cunrently engaged In, or intands to leave, aclive medical practice in New York State
for a cansecullve 30 day periad. Respondent shall then nollfy the Direclor 2gain at
least 14 days bejore reluming fa active praclice. Upon Responden!'s retum lo
active practice i New Yurk Stats, tho probation pariod shall resuma and
Respondent shall fullill any unfulfited probation terms and such additionst
requirements as the Director may impose as reasonably relate to the maliers set
forth in Exkiblt "A" or a5 are necessary lo protect the public haaith,

The Diracter of OPMC may mvlew Respondent's professional performancea, This
review may include but sheil not be limlled Yo; a review of office recaords, patient
records, hospital charts, and/or electronic records; and Interviews with or periadic
vislls with Respondent and siaff at practice lecalions or OPMC offices.

Respondent shall adhers to federal and state guldelines and professional standards
of care vith raspect to infeclion conlrol practices, Respondent shall ensure
educalion, tralning and oversight of all office personnel Invalved in medical carm,
with respent to these practices.

LT I——
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D)

11)

12)

Respandent shall maintain complele and legible medical racords thal scturalely
reflect the evalualion and trealment of patients and contaln all Informalion required
by State rules and regulations conceming conlrolled substences,

Respandent shali enrull In and successfully complels a conlinuing education
program in the area lo ba delermined by OPMC. This continuing education program
Is subject lo the Director of OPMC's prior vwlitzn approval and shall be successiully
completed wilhln the first 90 days of the probalion period.

Respondent shall remaln frae from alechol and ail other mood allering substarices
olher than those prescribed for Respondenl’s treatmant by a llcensed health care
professionel aware of Respondent's hislary of cheinical dependency and/or mental
iiness. Respondent shall not self-prescribe any medlcallons,

Respondent shall remain active in self-help groupa such as, but not limiled to,
Narcottos Anonymous, Alcohollcs Anonymous and Caducaus,

Respondent shell notity all trealing physlcians of Respondent's history of substance
ebuse, Respondent shall advise OPMC of any conlralled or mood-allering
substance given or prescribed by treating health care professionals.

Beginning 30 days afier the afieclive date of the Consenl Oders, Respondent shall
not be permitied to praclice medicine except when monilored by gualified health
care professional monitors: a Sabriety Monllor, a Praclice Supervisor, and 3
Therapist, proposed by Respondent and approved, in wriling, by the Direclor of
OPMC. Any medical practice in violallon of this term shall conslilulz the
unauthorized praciice of medicine,

Within 7 days of Jeaming an approvad monlier is no longer willing or abte Io serve,
Respandent shall submit the name of a proposed successor lo the Direclor of
OPMC. Monilors shall not be family members or personal frlends or be In
professional relalionships that would pose a conflict vith menlloring repansibilities.
All manilors shall execute acinowledgment forms provided by OPMG cerilfying
lamillarity with Respondent's hislory of subslance abuee, with this Order and iis
lerms, and acknawledging a willingness to comply with the monitor's reporiing
respansibiifilies regarding Respondent's compliance wilth the lemms of this Qrder,

a) Respandent shall ensure thal the monllors are familiar vith Reapondani's
history of substance abuse and with the terms of this Order, Respondent
shall cause the menilors lo report 2ny deviation from compliance with lhe
terms of this Crder to OPMC. Respondent shall cause lhe maonilars o
submit required reporis on @ limely basis,

b) Respandent shall submil to random, upanncunced observed blood,
treath, halr, andfor urnz screens for the presence of drugs and alcohat
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(hereafter “drug screen’), when requesiad by & menitor. The monltaring
shall be on a random, unznnounced, directly-cbserved, 7-day.a-week,
24-hour-a-day basis, Respondent shall repott for & drug screen within 4
hours of belng cantacled by a monitor, Monllors shall repert to OPMC
immediately if Respondent refuses or delays  festor If 3 lest is posliive
for alcohol, or any other unautherized dtug or substance. Respandent
shall avoid all substances thet may cause positive urine drug screens,
such as poppy seeds, mouthwash or cough medicine. Any posilive test
resull shall conslitute 3 violalign of the terms of this Order.

c) Respondent shall meat regutesly with a Sobsiety Monitar. Respondant
shall cause the Sobriety Monitar to abtain drug sereens at a lrequency of
no less than B Uimes per month. Respondent shall cause the Sobriety
Monitor to submit quarerly reporis to OPMC carfifying Respondent's
sobri=ly or lack of scbriety. These saporis are 1o Include forenslcally valid
resulls of all drug screens pedormed and an assessment of self-help
group (e.g., AA/NA/Caduceus) allendance and 12-slep proegress,

d} Respondent shall practice only when suparvised in medical practice by a
licensed physiclan (hereafier “Practlce Supervisor”). The Froctice
Supervisor shall be on-site at all lgoations, untess determinad othenwlse
by the Director of OPMC, and shall ba in a pasition to regularly observe
and assess Respondent's medical practice. The Praciice Supervisor shall |/
oversee Respondent’s compllance wilh Lhe terms of praclice imposed by
the Order and Respondent's prescribing, administering, dispensing,
inventorying, wasting end disposal of controlled substances. Respondent
shall cause the Praclice Supervisor lo reporl to OPMC Immedislely any
suspecled impalmment, inappropriale behavior, questionable medical
practlce, possibla misconduct, or violation by Respondent of any of the
terms of this Order. Respondent shall cause the Praclica Sipenvisor lo
submit quarterly reports lo OPMC regarding the quality of Respandent's
medical praclice and prescribing practicas, any unexpleined absences
from work, and cerlifying Respandent's compliange or dalzlling
Respondent's fallure to comply with each larm Imposed.

e} Respondent shall engage and contlnua in therspy with a treating hesllh
care praofessional (hereafier "Therapkst”). Respondent shall cause the
Therapist lo submll @ proposed treatment plan and quarterly reporis to
OPMC cerlifying whether Respondent is in compliance wilh the treatrmant
plan, OPMC, at lis discretion, may provide informalion or documentation
irom ils Invesligative fites conceming Respondent o Reapondenl's
Theraplist. Raspondent shall cause the Theraplst to eport to OPMC
immediately if Respondent leaves Irzalment against medical advice or
displays any symploms of a suspected or aclual relapse. Respondent

I9AIng xvy
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13)

14)

15)

shalt cause the Theraplst to noliiy OPMC, In wiillng, of any terminalion of

testment approved by the Therapist, no less than 30 days prior lo such
lermination,

Althe direction of the Direclor of OPMC, Respondent shall submit to evalualions by
a board-cerdifisd psychiatrist, licensed menlal heallh practitioner or other heallh care
professlonat or program designated by the Diractar {hereafter "Evalualor.”)
Respondent shall provide the Evaluslor with & capy uf this Order and coples of all
previous treatment records. OPMG, al ils discretion, may provide infarmation or
documentation from [is Investigallve files concerming Respondent to Respondent's
Evalustor. The Evalustor chall rapo to the Director regerding Respondent's
condilion ang fitness ur Incapacily lo practice medicine. Respondent shall comply
with all treatment recommendations based upon the evalualion; failura ig comply
with such trealment recommendations shall constitule professionat misconductl,

Respondent shall enrol), or continue ensaliment, In the Commiltes for Physicizn
Health (CPH) and chall engage in a contracl with CPH that defines the terms,
conditlons and duration of Respondenl's recovery program, Respondent shall
comply with the contrsct. Respandent shall give wrliten authorization for CPH o
provide the Direclor of OPMC with all informatlon or documentation requastad by
OPMC to delemnine whether Respondant is In compiiance with the contract and

with this Onder, Including full access o all records nraintzined by CPR with respact
to Respondent

8) Respondent shall cause CPH lo saport ta OPMC promplly if Respondent
refuses la comply with the conbact, refuses to submil to trealment oFlf
Respondent's impalmment is not substantially allevialed by lrealment.

b} Respondent shali cause GPH (o report Immedialely to OPMC if
Respondent Is regarded at any lime to be an imminent dangerio the
g public.

Respondent shall comply with this Consent Ordor and all Its lerms, and shall bear
all associated compllance oasts, Upan recelving svidence of noncompliance with, or
a violation of, thesa lemms, tho Direclor of OPMC andfor tha Board may initiate o

violalion of probation proceeding, and/or any other such proceeding aulhorized by
fow, agalnst Respondent.

: - z ]
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