NEW YORK Department

STATE OF

UNITY,
OPPORTUNITY Of H ealth
ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D, SALLY DRESLIN, M.S., R.N,
Governor Commissioner Executive Deputy Commissioner

April 13, 2016
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Philip A. Gideon, M.D.

Re: License No, 238267
Dear Dr. Gideon:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC) Order
No. 16-123. This order and any penalty provided therein goes into effect April 20, 2016,

If the penalty imposed by this Order is a surrender, revocation or suspension, you are
required to deliver your license and registration within five (5) days of receipt of this Order to: c/o
Physician Monitoring Unit, NYS DOH - OPMC, Riverview Center, Suite 355, 150 Broadway, Albany,
NY 12204-2719.

If your license is framed, please remove it from the frame and only send the parchment
paper on which your name is printed. Our office is unable to store framed licenses.

If the document(s) are lost, misplaced or destroyed, you are required to submit to this office an
affidavit to that effect. Please complete and sign the affidavit before a notary public and return it to the
Office of Professional Medical Conduct.

Please direct any questions to: NYS DOH - OPMC, Riverview Center, Suite 355, 150 Broadway,
Albany, NY 12204-2719, telephone # (518)402-0855.

Sincerely,

Katherine A. Hawkins, M.D., J.D.
Executive Secretary
Board for Professional Medical Conduct

cc: Paul J. Giancola, Esq.
Snell & Wiimer, LLP
One Arizona Center
400 E. Van Buren Street
Phoenix, Arizona §5004

Enclosure

Empire Slate Plaza, Corning Tower. Albany, NY 12237 | health.ny gov



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 16-123

" - INTHE MATTER

SURRENDER
OF
PHILIP GIDEON, M.D. ORDER

rl Upon the applicalion of {(Respondant) PHILIP GIDECN, M.D. (o Surrander his or her
Uu license as a physiclan in the State of New York, which Is made a part of this Sumandar Order, it
15
ORDERED, hat the Surrender, and its terms, are adopled and it Is fudher
ORDERED, that Respondent's name be slricken from the raster of physlicians In the
“ Siate of New York: it Is further
ORDERED, that this Order shall be effective upon Issuance by the Board, either
« by mailing of a copy of this Surrender Order, ellher by first class mail {o
Respondent al lha address in the attached Sumrender of License applicalion
ﬂ or by certified mail lo Respondant's attomey, OR
» upon facsimile ransmisslon to Respondem or Respondent's atiomey,
Whichaver is {irst.

SO ORDERED

DATE. 4/12/2016
ARTHUR S. HENGERER, M.D

Chalr
Slate Board for Professtonal Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

1]

IN THE MATTER ggRRENDER
o (gt
P.Hll_.lP_(::‘IDEON, M.D. | ORDER

PHILIP GIDEON, M.D., reprasents that ail of the following statements are true:
That' on or about November 14, 2005, | was Hicensed fo practice as a physiclan In
the State o# New York, and issued License No. 238267 by the New York Stata Education

Department.

My durrent address is Il
| understand thal the New York State Board for Professlonal Medical Conduct
(Board) has charged me with one or more specifications of professlonal misconduct, as set

forth in a Statement of Charges, marked as Exhibit "A" which is attached to and part of

this Surrender of License.

| am applying o the State Board for Professlonal Medical Conduct for permission lo
surrender my license as a physician In the State of New York on the grounds that | shall
agree not to contest the allegations in full satisfaction of the charges against me

| ask the Board ta accept my Surrender of License, and | agree to be bound by all of
| the terms set forth in allached Exhibit "B".
| understand lhal, if the Board does not accapt my Surrender of License, none of its

terms shall bind me or constitute an admission of any of the acis of misconduct alleged,

this application shall not be used against me in any way and shalt be kept in strict
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confidence: and the Board's denial shall be without prejudice to the pending disciplinary

proceeding and the Board's final determination pursuant to the Public Health Law,

[ agree thal, If the Board accepis my Surrender of Licenss, the Chair of the Board
shall issue a Surrender Order In sccordance with Its terms. | agree that this Order shall
take effecl upon its issuance by the Board, either by mailing of a copy of the Surrender
Order by first class mail to me at the address in this Surrender of License, or to my

atlomey by certified mail, or upon facsimile transmission to me or my attorhey, whichever

is first. The Surrender Order, this agreement, and all attached exhibits shall be public
documents, with only patient identities, if any, redacted. As public docurnents, they may be

posted on the Departinent's websHe(s). OPMC shall report this action to the National

Practitioner Data Bank, the Federation of State Medical Boards, and any olher ntities that
the Direclo':r of OPMC shall deem appropriate.

| ask the Board to accept this Surrender of License, which 1 submil of my own free
will and not under duress, compuision or restraint. In consideration of the value lo me of
the Board's acceptance of this Surrender of License, allowing me to resolve this matier
withoul the various risks and burdens of a hearing on the merits, | knowingly waive my

right to contest the Surendar Order for which | apply, whether administratively or judiclally,

and | agres to be bound by the Surrender Order.
| understand and agree that the attorney for (he Department, the Director of the
Office of Professional Medical Conduct and the Chair of the Stale Board for Professional

|
{ Medical Conduct each retain complele dlscretion either to enter into the proposed

agreement and Order, based upon my appllcation, or to decline to do so. | further




understend and agree that no prior or separate written or oral communication can limil that

discretion.

DATE _ Z/ /é’ /_/ _b
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PHILIP .
RESPONDENT
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The undersigned agree to Respondant’s attached Surrender of License and Order
and to Its proposed penaity, terms and conditlons.

DATE: _ 4h ’_(L

PAUL J. GIANCOLA, ESQ.
Attorney for Respondent

DATE: 17//_7[/6

MARC S. NAS
Seniar Attorney
Bureau of Prafassional Medlicat Conduct

PATE ’7// J// /¢ KEVFH W. SERWIS

Director
Office of Professional Medlical Conduct







d

NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER ' STATEMENT
OF Of
CHARGES

PHILIP GIDEON, M.D.

C0O-15-08-4828A

a— -

PHILIP GIDEON, M.D., the Respondent, was authorized to practice medicine in

New York State on or about November 14, 2005 by the issuance of license number
238267 by the New York State Educalion Department.

FACTUAL ALLEGATIONS

A. On or about July 15, 2014, the Respondent pled guilty in the Scottsdale City Court,
Maricopa County, Arizona, to the misdemeanor of driving or being in actual physical
control of a vehicle while under the influenca of Intoxicaling liquor, any drug, a vapor
releasing substance containing a toxic substance or any combination of liquor, drugs
or vapoé releasing substances If the person is impaired to the slightest degree.
Respondent was sentenced lo serve ten consecutive days in jail, aight of which were
suspended, and Respondent was assessed a fines and cosis totaling $1,551.85.

B. Res;pondent's crime as described above in Arizona would, if committed in New
York State, have constiluted a crime under New York State law, specifically N.Y.
Vehicleiand Traffic Law §1192(3) (Driving while Intoxicated. No person shall operate a
motor vehicle while in an intoxicated condition, a misdemeanor).




SPECIFICATION OF CHARGES
FIRST SPECIFICATION

CRIMINAL CONVICTION (Other Jurlsdiction}

Respondent is charged with committing professional misconduct as defined in N.Y.
Educ. L.aw § 6530(9)(a)(i) by having been convicted of commiiting an act constituting a
crime under the law of anothar jurisdiction and which, if committed within this state, would
have constituted a crime under New York state law (namely N.Y. Vehicle and Traffic Law

§ 1192(3)) as allegad in the facts of the following:

1. The facts in Paragraph A and B.

DATE: April (6 , 2016
Albany, New York

Michael A. Hiser, Esq,
Deputy Counsel
Bureau of Professionat Medical Conduct




EXHIBIT "B"

Requirements lor Closing a Madical Praglice Following a
Hevocation, Surrender, Limilalion of Suspension of o Medical License

Licensee shall immediately cease and desisl from angaging !n the practice of
medicing in New York Slate, or under Licensee's New Yark license, in
accordance with the terms of the Order. in addition, Licensee shall refrain
from providing an oplnion as to professlonal practice or Its application and
from representing that Licensee is eligible o praclice medicine

Wilhin 5 deys of the Order's effeclive date, Licensee shall dellver Licensea's
wriginal Heense to practice: medicing in New York Siade and current Diennial
registration to the Olfice of Professional Mesdieal Conduct (OPMC) at
Riverview Center, 150 Broadway, Suite 355, Albany, Now Yoik 12204.2719,

Within 15 days of the Order's effective dafe, Licensee shall nolify all patients
of the cessation or limitation of Licenses's medical practice, and shall refer all
patlents to another licensed praclicing physician for continued care, as
approprinie. Liconsee shall notify, in writing, each health care plan with which
the Licenses contracts or is employed, and each hospital where Licenses
has privileges, that Licensea has ceased medical practice. Within 45 days of
the Order's wifoctive dato, Licensee shall provide OPMC with written
documentation that all patlents and hospitais have been notified of the
cessation of Licensea's medical praclice.

Licensee shall rnake arcangements for the transfer and maintenance of all
patient medical reeords. Within 30 days of the Order's effeclive date,
Licensee shall notify OPMC of these arrangements, inchiding the name,
address, and telephone number of an appropriate and acceplable contact
person wha shall have access lo these records. Crlginal reconds shall be
relained for at least 8 years afler the last date of sarvice rendeed lo a patien
ot, In the case of a minor, for at least 6 yoars after the last dale ol seivice o
3 yenrs aflor the patient reaches the age of ijority, whicheves lime peood is
longir. Reconds shall he maintalned ina safe and scaoe place thot Is
reasotnbly necessible to former patients. The arrangements shall include
provlsions to ensure that the Information in the wecord is kepl cunlidential and
is available only lo authorized persons. When a patient or a patient's
representative requests a copy of the patient's medical record, or requests
that the ariginal medical record be sent to another heaith care provider, a
copy of lhe recard shall be promptly provided or forwarded at a reasonable
cost to the palient {not to exceed 75 cenls per page.) Radlographic,
sonographlc and similar materiais shall be provided al cost. A qualified
person shall not be denied access lo patient information solely because of an
inability lo pay.
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In the event that Licensee holds a Drug Enforcement Administration (DEA)
certificate for New York State, Licensee shall, within 15 days of the Order's
offective date, advise the DEA, In writing, of the licensure action and shall
surrander Licensae's DEA contralled substance privileges for New York
Stale to the DEA. Licensee shail promptly surrender any unused DEA #222
U.S. Official Order Forms Schedules 1 and 2 for New York Stale 1o the DEA.
All sybmissions ta the DEA shall be addressed to Diversion Program
Manager, New York Field Division, U.S, Drug Enforcement Adminisiration,
99 Tenth Avenue, New Yoark, NY 10011,

Within 15 days of the Order’s effective dale, Licensee shall return any
unused New York State official prescription forms 1o the Bureau of Narcotic
Enforcement of the New York State Depariment of Health, If no olher
licensee is providing services at Licensee's practice location, Licensea shall
properly dispose of all medications.

Within 15 days of the Qrder's effective date, Licensee shall remove from the
public domaln any representation that Licensee Is sligible to praclice
medicine, including all related signs, adveriisements, professional listings
(whether In telephore directories, internet or otherwiss), professional
slationery or billings. Licensee shall not share, accupy, or use office space In
which ancther icensee provides health care services,

Licensae shall not charge, recelve or share any fee or distribution of
dividends for professlonal services rendered by Licensee or others while
Licenses is barred from engaging In tha practice of medicine, Licensea may
be compensaled far \he reasonable value of sarvicas lawfully renderad, and
disbureements incurred on a patlent's behalf, prior to the Ordar's effective
date,

If Licensee is a shareholder in any professional service corporalion
organized to engage In the praclice of medicine, Licansee shall divest all
financial interest In the professional services corporation, in accordance with
New York Business Carporation Law. Such divestiture shall occur within 90
days. If Licensea is the sole shareholder in a professional services
corporation, the corporalion must be dissolved or sold within 90 days of the
Order's effective date.

Failura to comply with the above directives may result In a civil penalty or
criminal penalties as may be authorized by governing law. Under N.Y. Educ.
Law § 6512, itis a Class E Felony, punishable by Imprisonment for up to 4
years, lo praclice the profession of medicine when a professional license has
bean suspended, revoked or annulled, Such punishment [s in addition fo the
penaltles for professional misconduct sat forth In N.Y, Pub. Heallth Law §
230-a, which include fines of up to $10,000 for each specificalion of charges




of wr}ich lhe Licensee is found guilty, and may include revocalion of a
suspended license.






