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January 8, 2018

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Michael M. Bermudez, M.D.

Re: License No. 208568

Dear Dr. Bermudez:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC) Modification
Order No. 18-007. This order and any penalty provided therein goes into effect January 16, 2018.

Please direct any questions to: Board for Professional Medical Conduct, Riverview Center, 150
Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

obert A. Catalano,
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Lawrence F. Kobak, Esq.
Frier & Levitt, LLC.
626 RXR Plaza
West Tower, 6th Floor
Uniondale, New York 11556

Empire State Plaza, Coming Tower, Albany, NY 12237 | heatth.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUGT BPMC No. 18-007
IN THE MATTER MODIFICATION
OF
MICHAEL M. BERMUDEZ, M.D. ORDER

Upon Lhe proposed Application for a Modification Order of MICHAEL M. BERMUDEZ,
M.D. (Respondent), which is made a part of this Madification Order, it is agreed (o and
ORDERED, that the altached Application, and its lerms, are adopled and SO
ORDERED, and it Is further
ORDERED, that this Madification Order shall be effactive upon Issuance by the Board,
either
* by maliing of a copy of this Modification Order, either by first class (o Respondent
at the address in the attached Application or by certified mall o Respondent's
attomey, OR
* upon facsimile transmission to Respondent or Respondent's attomey,

whicheveris first.

SO ORDERED.

DATE: 01/08/2018
ARTHUR S. HENGERER, M.D.,

Chair

State Board for Professlonal Medical Canduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

N THE MATTER MODIFICATION
OF AGREE!\DIIENT
MICHAEL M. BERMUDEZ, M.D. ORDER

MICHAEL M. BERMUDEZ, M.D., represents that all the following statements are
true:

That on or about October 6, 1997, | was licensed to practice as a physician in the
State of New York, and issued License No. 208568 by the New York State Education

Depariment.

My current adress i | - |

will advise the Director of the Office of Professional Medical Conduct of any change of
address.

[ am currently subject to BPMC Order # 12-141 (Attachment 1) (henceforth "Original
Order"), which went into effect on July 23, 2012, and was issued upon a Consent
Agreement and Order signed by me and adopted by the Original Order. | hereby apply to
the State Board for Professional Medical Conduct for an Order {henceforth "Modification

Order"), madifying the Original Order, as follows:

The sanction imposed in the Original Order was a Censure & Reprimand, and a
$3,000 fine. | was required to provide written authorization for the Indiana State

Medical Association {"ISMA”") to provide the Director of the Office of Professional




and

Medical Conduct (*OPMC") with anylalzl information or documentation requested by
OPMC to enable OPMC to determine whether | had shown successful monitoring
with ISMA, and to provide 90 days written notice to the Director of OPMC if | were to
return lo medical practice in New York ar to practice predicated on my NYS medical
license. The Director of OPMC might then, in his sole discretion, impose whatever
limitations or conditions he deemed appropriate. The Original Order also impased
Conditions, including that | maintain active registration with the New York State
Education Department, Division of Professional Licensing Services (except during
periods of actual suspension) and pay all registration fees for so long as | remain

licensed in New York State.

The sanction imposed shall be modified to substitute the following sanction for so
much of the one imposed in the Original Order, and referenced above, that remains
to be served:
¢ Pursuant to New York Public Health Law § 230-a(6), Respondent shall be
sublect to a limitation precluding registration or issuance of any further

license.

The following Conditions shall be imposed upon Respondent;
» That Respondent, who does not currently practice in the State of New York and
does not intend to return to practice in the State of New York, shall be precluded

from practicing medicine in New York State, from practicing in any setting where




and
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his practice is based solely on his New York license, and from further reliance

upon Respandent's New York license to practice medicine to exempt
Respondent from the licensure, certification or other requirements set forth in
statute or regulation for the practice of any other profession licensed, regulated
or certified by the Board of Regents, Department of Education, Department of
Health or the Department of State; and

That Respondent shall, within 30 days of the issuance of the Modification Order,
notify the New York State Education Department, Division of Professional
Licensing Services, that Respondent's license status is "inactive,” and shall
provide proof of such netification to the Director of OPMC immediately upon
having done so, and shall not reactivate or reregister the license at any time.
This Modification Order shall strike the Condition in the Original Order requiring
Respondent to maintain active registration of Respondent's license with the New
York State Education Department, Division of Professional Licensing Services,
to pay all registration fees; and

That Respondent shall comply with all conditions set forth in attached

“Attachment II" ("Requirements for Closing a Medical Practice.")

All remaining Terms and Conditions will continue as written in the Original Order.

| make this Application of my own free will and accord and not under duress,

compulsion or restraint, and seek the anticipated benefit of the requested Madification. In

consideration of the value to me of the acceptance by the Board of this Application, |
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1 knowingly waive my right to contest the Original Order or the Madification Order for which |

apply, whether administratively or judicially, and ask that the Board grant this Application.

I understand and agree that the attorney for the Department, the Director of the
Office of Professional Medical Conduct and the Chair of the State Board for Professional
Medical Conduct each retain complete discretion either to enter into the proposed
'1 agreement and Order, based upon my application, or to decline to do so. | further
‘ understand and agree that no prior or separate written or oral communication can limit that

discretion.

paTe_|4 DEC 207

—

MICHAEL M. BERMUDEZ, M
RESPONDENT
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The undersigned agres o Respondent's attached Modification Agreemest and lo iis
proposed penally, terms and condilions.

DATE: /. °?/ Y17

LAWRENCE F. KOBAK; ESQ.
Attomey for Raspondent

<
DATE: Dec_,. 2\"', 04 .
MARCIAE, KAPLAN /
Associale Counse)
Buraaw of Professional Medlca! Conduct

DATE: #Lﬁ - F_
! KEITH W. SERVI|

Director
Offica of Professional Medical Conduct
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July 1, 2012
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Michael M. Bermulez. MO,
REDACTED

HE, License No, 208568
Dear Dr. Sermudez:

Enclosed is a copy of the New York Siate Boanl lor Profis

sionai Medieal Conduct (BI'"MC)
Onder No. 12.141.

this Order and any penalty provided therein goes into ¢fVeer Jufy 23,2012,

If the penalty imposed by the Order s o fine, please writs the cheek payabie to the New York
State Department of Health. Noting the BPMC Order number an your remintance will assist in prope:
crediting, Payments should be directed (0 the lollowing address;

Bureau of Accounis Mansgeenent
New York State Depanment of Health
Coming Tower, Room 1717
Empire State Plaza
Albany, New York 12737

Please direet an

¥ questions 10! Bourd for Professional Medical Con
Flpor. New Yark, NY 1

duct. 90 Church Swreet, Jth
OMIT-2919, 1zicphone ¥ 212.4] 14494,

Sincerely,

REDACTED

Kutherine A, Hawkins, M D 1.1
Exccutive Scvretary
Board for Professional Medical Conduct

HEALTH.NY.GOV

ficebgnk caneNYSDOR
Initner cosu HeslthNY Gaw



NEW YORK STATE: DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC Ne. lr-1gy
IN THE MATTER CONSENT
OF ORDER

MICHAEL BERMUDEZ, M.D.

—————— e

Upan the anpiicaten of MICHAEL BERMUDEZ, M.D.. {Respondent) in the aftacney
Consent Agreement 1mat 15 made a pant of s Consent Orger 1t s

i
!
{ OROERED. thai the Cangont Agreement, ang its terms, aro dopted andg it o i

OADERED. that this Consan( Order shail be eMeciive upon issuance by the Board
githor by maiting ot a copy of this Consent Order, sither by lirst class mai} 10 Respondent at tne
addresg in the attached Cansant Agraement or by contitied mail 1o RAespondanrs aftornay ar
upon tacsimile or email trnsmissan to Respondant or Raspondants aflorney, whichever is hest

| SO ORDERED
l OATED /1570002 REDACTED

| ARTHUR S. HENGERER. M 0
| Chair

State Board Ior Protessionai
Medical Conducs



STATE OF NEW YORK: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER CONSENT

OF AGREEMENT

MICHAEL M. BERMUDEZ, M.D., {Respondent), represanting that all of tha following
Statements are true, depases and says:

That on or about October &, 1997, { was licensed to practics Medicina in the State of
New York and issued license fumber 208568 by tha New York State Education Department.

My cumrent address is RELDACTED and | will gdvise the
Director {Director) of the Office of Protessional Medical Conduct (OPMC) of Bny chango of my
address within thirty {30) days, thereot.

l understand that the New York State Board for Protassional Medical Condur! {Roara)
has charged me with one (1) Specitication of protessional misconduct,

A copy of the Statement of Charges, marked as £xhibit A, is aached to and part of this
Consent Agreement.

| do not contest the ona (1) Specification. ang agrea to tha following sanction:
Censure ang Reprimand;

Respandens shail pay a $3,000.00 fino, to bo paid within thirty (30) days of the aHsctive
date of the Consent Order 1o the NYS Department of Health, Bureau of Accounts
Managemont, Revenue Unit, Empira Stats Plaza, Coming Tower. Room 171 7, Albany,
NY 12237-0018,

Respondent shat! provide a written autharization for the indiana State Medical
Association {"ISMA*} to provide the Oiractor of the Office of Professional Medical
Conduct (“OPMGC") with any/all information or documentation requested by OPMC



to enable QPMC to determine whether Respondent has shown successful manitonr.g
with ISMA.

Should Respondant ratum to the practice of medicine in the Stale of New York or in

any jurisdiction whers that practice is peedicateg upon Respandent's New York Stato
medical licensg, Aespondant shall pravide ninety {90) days notice in writing (o ihe
Direcior, OPMC. Tha Director in his sale discretion, may impose whatevar limitations, o7
further conditions, he deems appropnhate,

! agres, further, that the Conseant Osder shal! impose the following conditions:

That Respondent shail ramain in continuous compiiancs with all requiramanis of New
York Education Law § 6502 including, but not limited 10, the requirements that a lizensou
shall register and continue to be registered with tha New York State Education
Depariment texcept during periods of actusi suspension) and that a licensee shall pay
alt ragistration foes, Respondont shall not exarcise the option provided in New York
Educalion Law § 6502(4) 10 avold registration and payment of foas, This condition shall
lake effect 30 days after the afiective date of the Consent Order and will continue so
long &8s Respondont remains & licensae in New York Stale; and

That Respondent shal) cooperate lully with the OPMC in its administration and
enforcement of the Consent Order and in its investigations of matters concorning
Respondont. Respondent shall respond in & timaty manner to alt OPMC requests for
writien periodic venlication of Respondent's compliance with this Consent Agreamont.
Respondant shall mest with a person designated by the Director, OPMC, as diractsd.
Respondent shall 783p0nd prompily and provide all documents and information within
Respondent's conlrol, as directed, This condition shail take effect upon the Board's
issuance of tha Consent Order and wiil continue so long as Respondent remains
licensed in Naw Yark State,

! stipulate that my fallure 1o comply with any conditions of the Consem Order shali

constitute misconduct as daflned by New York Education L.aw § 8530(289).

I agree that, if | am charged with professional misconduct in luturs, this Cansent

Agreement and the Consent Order shall be admitted into evidence in that proceeding.

| ask the Board to adopt this Consent Agresment.



t understand that #f the Board does not adopt this Consant Agreement, none of its tarms
shalf bind me or constitute an admission of any of the acts of 2llsged misconduct; this Consant
Agresment shall not be used against me in any way and shall be kept in strict contidence, and
the Board's denial shalf be withoul prejudice to the pending disciplinary praceeding and the
Board's final delarmination Pursuant to New York Public Health Law.

t agree that, if the Board adopis this Consent Agreement, the Chair of the Board shatl
is5ue a Consent Order in accordance with its terms. | agree that the Consent Order shall taka
sftect upen s issuance by the Board, either by malling af a copy of the Consent Order vy first
class meil 10 me at the address in this Conserit Agreement, ar 10 my attomay by cortified mail.
or upon lacsimile or email transmisgion to me or my attornay, whichevar Is flrst, The Consant
Order, this Consent Agreemant, and all altached Exhibits shail be public documents, with oniy
patient ilentities, if any, redacted. As public documents, they may be posted on the Department
of Health wabsita.

I stipulate that the Proposed sanctlon and Consent Order are authorized by New York
Pubiic Health Law §8§ 230 and 230-a, and 1hat the Board and OPMC have the requisite powers
lo carry out all included jerma. | ask the Board to adopt this Consent Agresmant of my own fres
will and not under duress, compulsion or restraint. In considoration of the value to me of the
Board's adoption of |his Consent Agreement, allowing me to rasoive this matter without the
various risks 2nd burdens of s hearing on the marits, | knowingly waive my right to contest the
Consent Order for which | apply, administratively and‘or judicially, 1 agree to be bound by the
Consent Order, and | ask that the Board adopt this Consant Agreeman,

l understand and agree that the attomay for the Dapariment, the Director, OPMC. and
the Chair of the Board each retain complale discretion either 10 enter into the propased Consent
Agreement and Consent Order, based upon my application, or to declina to do so. | lurther
understand and agree that no pricr or separate written or oral communication can Kmit that
discretion.

AFFIRMED:

DATED: Jucy  (  so1z REDACTED

MICHAEL M, BERMUDES, K.
Respondsnt




The undarsigned agree lo Respandeant'

8 attached Consent Agresment ana o ils
proposed penalty, teims and conditions.

DATE: T_\N e, 2012 REDACTED
| MICHAEL G. BASS
Assistant Counsei

Bureau of Professional Medical Conduct

DATE:% ‘3 o012 e

/4 /KEITH W. SERVIS
Director

Otfice of Protessional Medical Condues




EXHIBIT A



STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF

MICHAEL M, BERMUDEZ, M.D., the Respondent, was autharized 1o practice medicine
In New York state on October 6 1997, by tha issuance of license number 208588 by the New
York State Education Deparmant

FACTUAL ALLEGATIONS

A On or about March 24, 201 1, in the County of Porter Circuil/Superiar Court Stae
of Indiana, Respandsni entered a plea of guilty to Operating a Vehicle While Intoxicated in g
Manner that Endangers a Parson, a misdemeanor, and was santenced, inter alia, 1o time sarvad
and a fing,

SPECIFICATION

Respandant violated New York Education Law Secton 6530(9)(a)(fil) by being canvicteq
of commilting an act constituting a cnme under the law of another jurisdiction and which, o
committed withm this state, would have consiituted a crime under New York state iaw, in that
Pelitioner charges

1, The tacts in Paragraph A.

DATED: 7’41; 3 2012 REDACTED
Albany, New York PETER D. VAN BUREN
Deputy Counsel

Bureau of Prafessionat Medical Conduct



ATTACHMENT I

Reauirements for Closing a Medical Practice

Licensee shall immediately cease and desist from engaging in the practice of
medicine in New York State, or under Licensee's New York license, in
accordance with the terms of the Order. In addition, Licensee shall refrain
from providing an opinion as to professional practice or its application and
from representing that Licensee is eligible to practice medicine.

Within 5 days of the Order's effective date, Licensee shall deliver Licensee's
current biennial registration to the Office of Professional Medical Conduct
(OPMC) at Riverview Center, 150 Broadway, Suite 355, Albany, New York
12204-2719.

Within 15 days of the Order's effective date, Licensee shall, with regard to
New York practice or practice anywhere pursuant to Licensee’s New York
license, notify all patients of the cessation or limitation of Licensee's medical
practice, and shall refer all patients to another licensed practicing physician
for continued care, as appropriate. Licensee shall notify, in writing, each
health care plan with which the Licensee contracts or is employed, and each
hospital where Licensee has privileges, that Licensee has ceased medical
practice. Within 45 days of the Order's effective date, Licensee shall provide
OPMC with written documentation that all patients and hospitals have been
notified of the cessation of Licensee'’s medical practice.

Licensee shall, with regard to New York practice or practice anywhere
pursuant to Licensee's New York license, make arrangements for the
transfer and maintenance of all patient medical records. Within 30 days of
the Order's effective date, Licensee shall notify OPMC of these
arrangements, including the name, address, and telephone number of an
appropriate and acceptable contact persons who shall have access to these
records. Original records shall be retained for at least 6 years after the last
date of service rendered to a patient or, in the case of a minor, for at least 6
years after the last date of service or 3 years after the patient reaches the
age of majority, whichever time period is longer. Records shall be maintained
in a safe and secure place that is reasonably accessible to former patients.
The arrangements shall include provisions to ensure that the information in
the record is kept confidential and is available only to authorized persons.
When a patient or a patient’s representative requests a copy of the patient's
medical record, or requests that the original medical record be sent to
another health care provider, a copy of the record shall be promptly provided
or forwarded at a reasonable cost to the patient {not to exceed 75 cents per
page.) Radiographic, sonographic and similar materials shall be provided at




cost. A qualified person shall not be denied access to patient information
solely because of an inability to pay.

In the event that Licensee holds a Drug Enforcement Administration (DEA)
certificate for New York State, Licensee shall, within fifteen (15) days of the
Order's effective date, advise the DEA, in writing, of the licensure action and
shall surrender his/her DEA controlled substance privileges for New York
State to the DEA. Licensee shall promptly surrender any unused DEA #222
U.S. Official Order Forms Schedules 1 and 2 for New York State to the DEA.
All submissions to the DEA shall be addressed to Diversion Program
Manager, New York Field Division, U.S. Drug Enforcement Administration,
99 Tenth Avenue, New York, NY 10011.

Within 15 days of the Order's effective date, Licensee shall return any
unused New York State official prescription forms to the Bureau of Narcotic
Enforcement of the New York State Department of Health. Licensee shall
destroy all prescription pads bearing Licensee's name. If no other licensee is
providing services at Licensee's practice location, Licensee shall properly
dispose of all medications.

Within 15 days of the Order's effective date, Licensee shall remove from the
public domain any representation that Licensee is eligible to practice
medicine, including all related signs, advertisements, professional listings
(whether in telephone directories, internet or otherwise}, professional
stationery or billings. Licensee shall not share, occupy, or use office space in
which another licensee provides health care services.

Licensee shall not, with regard to New York practice or practice anywhere
pursuant to Licensee's New York license, charge, receive or share any fee or
distribution of dividends for professional services rendered by Licensee or
others while Licensee is barred from engaging in the practice of medicine.
Licensee may be compensated for the reasonable value of services lawfully
rendered, and disbursements incurred on a patient's behalf, prior to the
Order's effective date.

If Licensee is a shareholder in any professional service corporation
organized to engage in the practice of medicine in New York, or predicated
upon Licensee’s New York license, Licensee shall divest all financial interest
in the professional services corporation, in accordance with New York
Business Corporation Law. Such divestiture shall occur within 90 days. If
Licensee is the sole shareholder in a professional services corporation, the
corporation must be dissolved or sold within 90 days of the Order's effective
date.




10.

Failure to comply with the above directives may result in a civil penalty or
criminal penalties as may be authorized by governing law. Under N.Y. Educ.
Law § 6512, it is a Class E Felony, punishable by imprisonment of up to 4
years, to practice the profession of medicine when a professional license has
been suspended, revoked or annulled. Such punishment is in addition to the
penalties for professional misconduct set forth in N.Y. Pub. Health Law §
230-a, which include fines of up to $10,000 for each specification of charges
of which the Licensee is found guilty, and may include revocation of a
suspended license.






