NEWYORK | Department
OPPORTUNITY. of Hea lth

ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissioner Executive Deputy Commissioner

May 20, 2019

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
Yvan D. Ducheine, M.D.

95 Main Street
West Orange, New Jersey 07052

Re: License No. 200306
Dear Dr. Ducheine:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC) Modification
Order No. 19-119. This order and any penalty provided therein goes into effect May 27, 2019.

You are required to deliver your license and registration within 5 days of the effective date of the
surrender provision to: c/o Physician Monitoring Unit, NYS DOH - OPMC, Riverview Center, Suite 355,
150 Broadway, Albany, NY 12204-2719.

If your license is framed, please remove it from the frame and only send the parchment paper on
which your name is printed. Our office is unable to store framed licenses.

If the document(s) are lost, misplaced or destroyed, you are required to submit to this office an affidavit
to that effect. Please complete and sign the affidavit before a notary public and return it to the Office of
Professional Medical Conduct.

Please direct any questions to: Board for Professional Medical Conduct, Riverview Center, 150
Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Yvan D. Ducheine, M.D.

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFEFS'ONAL MEDICAL CONDUCT BPMC No. 19-119
IN THE MATTER MODIFICATION
' OF
YVAN Dl!.lCHEINE, M.D. e

I
Upon the proposed Ap;;ﬁcaﬂon tor a Modification Order of YVAN DUCHEINE M.D.,
{Respondent), which is made apart of this Modification Order, it is agreed to and
ORDERED, that the attached Application, and ils terms, are adopled and SO
ORDERED, and it is further
ORDERED, that ihis M?ﬂlﬁcation Order shall be effactive upon issuance by the Board,
either l
» by mailing of a c?py of this Modification Order, either by first class to Respondent
al the address inithe altached Applicalion or by certified mail to Respondent's
allorney, OR
* upon facsimile (rnsmission to Respondent or Respondent's attomey,
whichever is first,
|

S0 ORDERED. |

l DATE: 05/17/2019

1 ARTHUR S. HENGERER, M.D.
Chair
Slate Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROF[,*ESSIONAL MEDICAL CONDUCT

W THE MATTER MODIFICATION
! OF AGREEMENT
] AND
YVAN PUCHEINE, M.D. ORODER

]
¥
H

YVAN GUCHEINE, M.b., represents that all of the following statements are true:
That on ar about July 28, 1995, | was licensed to practice as a physician in the

State of New York, and lSSLleP License No. 200306 by the New York State Education

Department.

vy curentsccrss < -

advise the Director of the Oml:e of Professional Medical Conduct of any change of
address. i
| am currently subject liF BPMC Order # BPMC 18-179 (Attachment B (henceforth

"Original Order"), which was i’ssued upon an Application For Consent Order signed by me
on Augusl 8, 2018, {henceforéh “Original Application"), adopted by the Original Order. |
hereby apply to the State Boa]jrd for Prolessional Medical Conduct for an Order (henceforth
"Modification Order"), modifyiri\g the Original Order, as follows:

e {opermlt me to #urrender my license as a physician and to preclude my

practice of medi{]::ine in the State of New York;
» {0 substilute a s+rrendcr of my license for so much of the penaity as remains

for me to serve, rs set forth in the Original Order (attached “Aitachment I";

)
i
!
I
i
|
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| * torelsase me flom the condition set forth in the Original Order requiring that |

register and coItinue to be registerad with lhe New York State Education
Department and pay all registration fees. By its terms, the condition

continues so long as | remain a licensee in New York State; upon the

effective date 04 this Modification Order and the surrender of my license, this

condition and re'iquirement shall cease;
« {0 subject me toi the terms and conditions set forth in the attached document

1
entitled "Requir%rnenls for Closing a Medical Praclice Following a

Revocation, Surrender. Limitation or Suspension of a Medical License”
]
(henceforth “Attéfchment ", which is attached);
and

All remaining Terms an’fi Conditions will continue as written in the Original Order.

)
3
i
1

| make this App[icationff my own free will and accord and not under duress

compulsion or restraint, and seek the anticipated benefit of the requested Modification. In

consideration of the value to n're of the acceptance by the Board of this Application, |
knowlngly waive my right to ccintest ihe Original Order or the Modification Order for which |
apply, whether administratively!r of judicially, and ask that the Board gran;' this Application.

| understand and agreeithat the attorney for the Department, the Direclor of the
H Office of Professional Medical }Conduct and the Chair of the Stale Board for Professional
Medical Conduct sach retain c{:mplete discretion ither to enter Into the proposed
agreement and Order, based q_pon my application, or to decline to do so. | further




3
understand and agree that ng prior or separate written or oral communication can limit that

discretion.

" DATE_2-4p1q _
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The undersigned agrep to Respondent's attached Modification Agreement and 1o its
proposed penally, terms and|conditions.

DATE: _ !

, ESQ.
Attorney for Respondent

?

i L. % !
DATE: b‘lf’/"/ '

ettt 1,

GERARD A. CABRERA

Associate Counsel
Bureau of Professional Medical Conduct

!
. KEITH W. SERVIS
FOR: pirector

Office of Professional Medicat Conduct

DATE. 5/17/2019
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NEW YORK | Departmient
% | of Hanith

ANDREW M. CUDMD HOWARD A. ZUJCKER, M.D., J.D. SALLY DRESLIN, M.5., R.N.
Govemar Chmmissioner Exacutive Deputy Commissianes

August 13, 2018

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Yvan D. Ducheina, M.D.

RE: License No. 200306

Dear Dr. Ducheine:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
{BPMC) Order No. 18-179. This Order and any penalty provided therein goes into affect
August 20, 2018,

If the penaity imposed by the Order s a fine, ploase wrile the check payable (o the New York
Stale Dapariment of Health. Noting the BPMC Order number on your remittance will assist in proper
crediting. Payments should be direcled 1o the fellowing address:

Bureau of Accounts Management
Naw York State Dspartment of Health
Corning Tower, Room 2784
Emplre State Plaza
Albany, New York 12237

Please direct any questions {o: Board for Professional Medical Conduct, Riverview
Cenler, 150 Broadway, Suite 355, Albany, New York, 12204, talephone # 518-402-0845.

Sincerely,

Robert A, Catalano, M.D.
Executive Sscretary
Board for Professional Medical Condust

Enclosure

Emplre State Plaz, Ceming Tower, Athany, NY 12237 {hoatih.ny.gov




NEW YORK STATE . DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

BEMC No. 18-179

'IN THE MATTER
oF CONSENT
YVAN DUCHEINE, M.D. OROER

tpon the applieation of [Respongden) YWAN DUCHEINE, M.D. In the altached Corsent
Agreemani and Oxder, which ts made a pait of this Cansent Ordar, It ls

ORDERED, thal the Consent Agrecmonl, and ils eams, are adapled ard

o Is furthet

OROERED, that this Consenl Order shaitbe effeciive upon issuance by the Buard,

{ etiher

by maling of acapy of thls Consanl Order, elther by Al class mell lo Respongent al
tha addsess In the ptached Consen) Agreomon! of by cenifled mall to Respandenl’s

stigmey, OR
upon [acstmie konsmisslan 1o Raspondent or Respondenl’s allomay,
whichever i3 Rral

|
1 S0 ORDEREQD,

DATE: _S/10/2018
Caormels Toreelli

Yice Chuir
State Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT
AGREEMENT
YVAN DUCHEINE, M.D,

YVAN DUCHEINE, M.D., represents that ait of the foliowing statemenls are true:

Thal on or about July 28, 1895, | was licensed to practice as a physlcian in the
Stale of New York, and issugd Ilcense No. 200306 by the New York State Education

L Department

Director of the Office of Professional Medical Conduct of any change of address.

I understand that the New York State Board for Professional Medical Conduct
(Board) hes charged me with one or more specifications of professional misconduct, as set
forth in a Stalement of Charges, marked as Exhibit "A®, attached to and part of this

Consant Agreement.

I shall not contest the allegations, in full salisfaction of the charges against me, and
agree to the following penally,
i »  Pursuantito New York Pub, Health Law § 230-a(2), my licensa to

practice medicine In New York State shall be suspended for lweive

months, with twelve months stayed.
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»  Pursuani o New York Pub. Heallh Law § 230-a(9), | shalt be placed

cn probjation for fwelve months, subjact to the terms set forth in

attacheg Exhibit *B."

*» Respondant shall comply Rully with the November 1 , 2017 Consanl
Order of the New Jersey State Board of Medical Examiners and any
extensign or modlflcation thereof,

* Respondent shal provide a written sutharization for the New Jerssy
Stale Board of Medical Examiners fo provida the Direclor of OPMG
with any/ail iInfarmation or documentation s requestad by OPMC Io
enable OPMC o determine whether Respondent Is In compllance with
the New- Jersey Stale Board of Madical Examiners Consent Order.

+ Pursuantlo N.Y. Pub. Heallh Law §§ 230-a(7) and (9). 1 shall be
subject to a fine in the amount of $2,500.00, lo ba pald In full within
one yeer (365 days} of the effective date of Ihis Order. Paymenls
must be submitled lo:

Bureau of Accounis Management
New York Siate Depariment of Health
Caorning Tower, Roam 2754
Emplre State Piaza
Albany, New York 12237
fn making such payment, Respendent shall indicate the onder number of this

Qrder both on the payment check submitied and on the cover istter
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accompanying payment. Additlonally, Respondent shall simullaneausty mall

& photocopy of the check and cover leftar io:

Physiclen Monltoring Program

Ofiice of Profassional Medical Conduct
Riverview Cenler

150 Bradadway, Sute 355

Albeny, New York 12204-2719.

[ furthar agree thal the Censent Order shalt impose the lofiowing conditions:

That Respandent shall comply with each and every penally impossd by ikls
Ocder pursuant to N.Y. Pub. Health Law § 230-a.

That Respondent shall remain In continuous compliance with ai
requirements of N.Y. Educ, Law § 6502 including but not imHed to the
requiremants that a licensee shall register and continue {o ba regisleted wilh
the New York State Education Depariment {except during periods of aclua!
suspension) and that a licensee shall pay all registration fees, Respandent
shall not exercise the dplion provided In N.Y. Educ. Law § B502(4) to avold

registratlon and paymenit of fees. This condilion shall take effect 420 days




D]
after lhe Consenl Otder's silaclive dats and will continue so jong as

Respondent remains a licensee in New York Slate; and

That Respondenl shall remain in continuous compliance with i)
requirements of N.Y. Pub, Health Law § 2885.a(4) and 10 NYCRR 1000.5,
intduding but not limlied (o the raquiremants iiat a jicansee shail: feport fo
the deparlment all Infommalion requirad by the Depariment to develop a
public physiclan profile for the licensee; continve lo notify the depatimant of
any change In profilednformation within 30 days of any change (or Irs the
casg of oplional informalion, within 365 days of such change); and, in
addition te such perlodic reporls and notification of any changes, update his
or her profile informaijon within six months prior lo the expleallon dale of the
licensee's registraior period. Licenses shall submit changes to his or her
physlcian profils infariation ellher electronically using the depardment's
secure wab sita or on forms prescribed by the depariment, and licensse shall
altest lo the frulhluiness, campleteness and correciness of any changes
licensee submits lo the depariment. This condltion shal take effect 30 days
afler the Order’s effective date and shail continue so long as Respondenl
remains a licanses in Waw York State. Respondant's fature to comply with
this condition, if proven and found at a hearing pursuarit to N.Y, Pub. Health
Law § 230, shall constijule profassional mlscondust as definad in N.Y, Educ,
Law § 6530(21) and N.Y. Educ. Law § §530(29). Potentlal penalties fos




1
fallure to comply wll:_h this candition may include alf penallles for professianal
miscanduct set forth) In N.Y, Pub, Health Law § 230-a, Including but not
Hmited lo; revocalion or suspenslon of license, Censure and Reprimand,

oobation, public sedwlcs and/or fines of up to $10,000 per spacileation of

tnlsconduct found: and

That Respondent shall provide the Director, Office of Profasslonal
Medleal Conduct (ORMC), Riverviaw Cenler, 150 Broadway, Sulle 355,
Albany, New York 12204-2719, with the foltowing infarmalion, In writing, and
ensure that this information Is kept curent: a full descriplion of Resgondent's
employment and praglice; all professtonal and residentlal addresses and
telephone numbers within and oulside New Yori Stats; and all investigallons,
arrests, chargss, convictions or disclplinary acliona by any local, stale or
federal agency, inslitution or faciiiy, Respondent shall notify OPMC, in
wriling, within 30 dayd of any additfons fo or changes in the raquired
Infermation. This condition shall take eHect 3¢ days after the Order's effeclive
date and shall confinus at all times unti Respondenl receives writlen
nofification from the Office of Professional Madical Conducl, Physician
Monltoring Program, that OPMG has delermined that Respondenl has fully

complied wilh and salisfled the requirements of the Order, regardiess of

lolling; and
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That Respondani shal cooperate fully with the Office of Professional Medica
Conduct (OPMC) in I's adrinistration and enforcement of is Consent Order
and In ils Invesligations of matiars conceming Respondent. Respondent shall
respond In a timely manner to aft OPMC raguesls for wiilten perindic
verification of Respandent's compliance with this Consent Order.
Respondent shali mes{ with a person dasipnaled by the Diractor of OPMC,
a5 directed. Respondent shall respond promplly and provide all documents
and information within Respondant's control, as direcled, This conditlon shall
take effect upon the Board's Issuance of the Consent Order and will continue

50 long as Respondent remains licensed In New York Stale,

I stipulate thal my failure {0 comply with any condilions of s Consent Ordar shal!

constilule misconduc! as defined by N.Y, Educ, Law § 6530(29),

| agrea that, if | am chargad with professional misconduct i lutura, this Consent
Agrsement and Order shall ba admitted into evidence In that proceeding,

i ask the Board to adap{ Ihis Consanl Agraemant,

| understand that if the Board does not adopt |his Consent Agreement, none of i
lsrms shall bind me or constifute an admission of any of the acts of alleged misconduct;
this Consent Agreemenl shal{ not be used against ma in any way and shal? ba kept in strlcl
confidence; and (he Board's denlal shall be withoul prejudice o the pending disciplinaty

praceading and the Board's final determinalion pursuant lo the N.Y, Pub. Heallh Law,
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| agree thal, Il tha Bpard adopts this Consent Agreement, the Chalr of the Boamd

shall issue a Consent Order in accordance with its terms, | agree that this Consent Order
shall 1ake effect upon its Issuange by the Board, ellher by maliing ol a copy of the Consent
Order by first class mall to me at the address in thls Consent Agreement, or to my allorney
by certified mail, OR upon facsimile iransmission to me or my atiomeay, whicheveris fiest,
The Consent Order, this agreemant, and ail aftached Exhibits shall be publle documents,
with only patient identilles or olher confidential inforrmation, if any, redacted, As Public
documents, thay may be pastad on the Department’s websia. OPMG shall repor this
aclion to the National Practilloner Datz Bank and the Faderalian of State Medicat Boards,

end any olher enlities that the Direclor of OPMC shall deem epproprale.

I sliputate that the proposed sanction end Consent Ordar arz aulhorized by N.Y.
Pub. Haalth Law §§ 230 and 230-a, and that the Board and OPMC have the requisite
powers o carry out all included terms, 1 ask the Baard to adopt this Consent Agraemant of
my own free will and not under duress, compulsion or restralnl in considaration of the
value to me of the Board's adoption of this Consent Agreement, allowing me o resalve this
matter wilhou! the various risks and burdens of a hearing on the merits, | knowingly walve
my fight to contest the Consent Order for which | apply, whether adminlsirallvely or
judicially, | agree {o ba bound by the Consent Order, and { ask Ihat the Board adopt this

Consani Agresmant.

| understand and agres that the atlorney for the Depariment, the Director of OPMC

and the Chalr of tha Baard eath relain complate discration either to enter inlo the




Proposed agresmant and.Congent Order, basad upon my eppllcation, or to decline {odo
50, | turdher understang and agree that no prigr or S8parala writtan or

oral communication
cen fimit that diseretion,

DATE_B8- 1-1.219

YV, HEINE, M.D.
RESPONDENT
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I

The unﬁerslanacj agroe Io Respandent's allached Cons

eat Agraeinant and ta s
prapased penalty, toemy and conditlans,

oave: 3% II_S(___

POCKIA A, RAVAL
Senlor Allormey
Bureau of Professianal Medicsi Conduet

OATE: D {/0/{3:

THW. S S
Direcior

Office ol Prolesslonaf Medical Conduct




EXHIBIT “A”



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PR(FFESSIONAL MEDICAL COnDUCT

rt: THE MATTER STATEMENT
OF
i OF
' CHARGES
YVAN DUCHEINE, M.D.

YVAN DUCHEINE, M.O., the Respondant, was autherzed (o practice medicing In New
York Siale on or about July 28, 1895, by the issuance of license number 200305 by tha New York

Stale Educalion Depariment.

FACTUAL ALLEGATIONS

A. On or about Nevembér 1, 2017, the Respondert enlered a Final Consen| Order ("Order)
with the New Jersey Slala Soard of Madica Examiners ("NJSBME"). The Order was based on
allegations of Inaccurale preopetative daterminstion and uaccepliable posloperative
manageament regarding twp pallents, The NISBME found grounds exisied for the NJSBME 1o
discipline the Respondant. The Respondenl received a $2-month suspension, with the firs! two
manths being sarved as aﬁ aclive suspension and the remainder to be servad as a period of
probation, The Responden! was also directed to envoll i and successfully complzte courses in
preocperative evaluation lor patients and in posl-operalive cares of palienis during the pariod of
aclive suspension. Respondent was also requirad o pay a clvil penaity of $5,000.00 and pay
Ihe Board's costs in his maller which squal 1o $50,000.00, of which approximately $11,300.00

was stayed.




B. The conduct resulz!q;g in the NJSBME disclglinary action agains] the Respondent woutd
consiilule misconduct unjder the faws of New York Siate pursuani to the following seclians of
New York State Law:

1. Mew York Education Law 56530(3} (Praclicing the professlon of medicine with

negligence on more than ene brcasion )

SPECIFICATION OF CHARGES
HAVING HAD DISCIPLINARY ACTION TAKEN

Responden! is charged with commilting professional misconduct as defined In N.Y. Edu,
Law § 5530(9)(d} by having bis or her
other dis

licanse (o praclice medicine revoked, suspended or having
cipinary action taken, or having his or her application for a license relused, revoked or

suspended or having voluniatily or otherwige surrendered his or her license affer g disciptinary

aclion was Insiiluted by a duty aulhorized prolessional disclpfinary agency of anolher slate, where

the conduct resulling in the rgvocalion, suspension or other disciplinary acifon involving the

licensa or refussl, revecation pr suspension of an applicallon for a license or the surrender of the

license would, if commitied iniNaw York siate, conslitute professional misconduct under the laws

of New Yark Stale as allsgad in (he fagls of the following:

1. Thefaclsin Paragraphs A, B, and B1.

DATE: July25, 2018
Abany, New York

ICHAEL A, HISER
Depuly Counsel
Bureau of Professional Medical Candugt




1}

2

5)

6)

EXHIBIT "B~

Terms of Probatlan

Respondent's conducl shall conform to meral and professional standards of condust
and governing tew. Any act of professional misconducl by Raspendent as deflned
by N.¥. Educ. Law §§ 6530 or 6531 shalf canstilude a violslion of probatlon and may
subject Respondenl to an action pursuant ta N.Y, Pub. Haalth Law § 230{19).

Respondent shalt copperale fully with, and respond In s Urnely manner Io, OPMC
ramiests (o provide wrilten periadic verifieating of Respondent's compliance with the
terms of this Consen| Order, Upon the Direclor of OPMC's request, Respondent
shall meet In person with tha Direclor’s dasignee.

Respondent's fallure to pay any monetary penalty by the prescribed daie shall
subjact Respondent {p all provisions of law relating to dsbl callection by New York
Stale, Inciuding but npt imlted to: the imposiilon of Interesl, fate psyment charges
and colleclion fees; rafarral o the New York State Department of Taxatlon and
Flnance lor coliaction] and non-renewat of permiis or licenses [Tax Law § 171(27);
State Finance Law § #8; CPLR § 5001: Execuliva Law § 32].

The probation period shall toll when Respandent Is not engaged in active medical
practice in New Yark Slate for a period of 30 cansecutive days or mora,
Raspondent shall notiy the Diraclor of OPMC, In writing, If Respondent ls nat
currently engaged in, br intends fo leave, aclive medical practice In Naw York Stata
for a consecutlve 30 c‘ay period. Respondenil shail then notlfy the Director again al
least 14 days before returning (o aclive praclice. Upon Respondent's retum lo
aclive practice In New, York Stale, the probation period shall resumes and
Raspandent shallt fulfi] any unfulfiled proballon terms and such adaiiional
requirements as the Director may impose as reasonably relate to the matters set
forth In Exhibit "A” or 5 are necessary to prolect the public health.

The Dirsclor of OPMGC may review Respondent's prolessional performance, This
review may includa bul shall not be limited 10: 2 raview of affice records, patiery
facords, hospital chartk, andlor electronic records; and intsrviews wili o periodic
vislis with Respondentiand stalf at practice locations or OPMC afflces.

Respondent shall adhere 1o fedaral and stale guidefines and prafessional standards
of care with respect to jnfection controt praclices. Raspondent shall ensura
educalion, lraining and oversight of all offica personne! Involved In madical care,
with respact to these piaclices,




7)

8)

10)

Respondent shall malntain camplete and legible medicst racords that accuralaty
reflect the avatuallgn and ireaiment of patlents and contain all Information required
by State rulas and regulations concerning controRed subslances.

Respondent shall enroll in and sticcasslully complete a conlinuing educalion
program as direcled by the Office of Professlonal Medical Conduct. This caniinuing
educallon program (s subject o the Director of OPMC's prior written approval, This
pragram shall be successfully completad withis the first 80 days of the probation
period unlass Respondent oblalns, in wriling, Ihe Direclor's prior auvihorization lo
excead Ihal 90 day perind. The Director, for good cause shown by Respondent prior
to the explration of such 90 day periad, shell have full discretion to deny or grant
such extension.

Raspondent shall comply with this Cansent Onder and all (ts lerms, and shall bear
all associated compllance costs. Upon recelving evidence of noncompliance with, or
a viaiatlon of, these 1en'ns. the Director of OPMC anid/or the Board may inlilale a
viglation of probatior proceading, and/for any other such proceeding autharized by
faw, agalnst Respondent,

Within thiy days of the Consenl Orders affeciive date, Respondent shiall practice
medlcine anly when monilared by a ficensed physlcian, board certified In an
appropiiats spaclally; ["practica monllor”} proposed by Respondent and subject o
the written approval of tha Direclor of OPMC, Any medlcal practice in violatlon of
Ihls term shall conslituta the unatthorized praclice of medicine,

8) Respondenl shall make avallable to the monilor any and all records or
access o the praclice requasted by the monilor, Including on-site
observatlon, The praciice monltor shail visit Respondant's medical
praclice at pach and every location, on a random unannounced basls at
least moniHly and shall examine a selsciion {no fewer than 20} of records
maintained by Respondent, inchid Ing patlent records, prescribing
informationand office records.  The review will delermine whether the
Respondeny's medical practice Is conducled in sccordancs wiih the
generally agcapted standards of professional medical care, Any
perceived divielion of accepted stendards of medical care or refusal lo
cooperaie with the monitor shall ba reported within 24 haurs to OPMC.

b} Respondent shall be solaly responsibie for all expanses associated wilh
manltoring, Including faes, iIf any, 1o (he monforing physiclan.

¢} Respondentjshall causa the praclice monitor \o report quartesly, in wiiting,
to the Diraclpr of OPMC,




d} Respondian! shall maintaty medicat malpraclice insutance coveraga with
timits no {ess than §2 miliion per occurrence and $6 milion per policy
year, In accordance wilh Sectlon 230(1 8)(b} of the Public Health Law.
Proof of qoverage shall be submitiad 1o the Directar of OPMC prior Io
Respondent's practice after the effective d 8le of this QOrder,




ATTACHMENT II



ATTACHMENT i

Requirements for Closing a Medical Practice Following a
Revocation, Surre wder, Limitation or Suspension of a Medical License

Licensee shall immediately cease and desist from engaging in the practice of
medicine in New York State, or under Licenses's New York license, in
accordance with the terms of the Order. In addition. Licensee shall refrain
from providing an opinion as to professional practice or its application and
from representing that Licensee is eligible to practice medicine.

Within 5 days of the Onder's effective date, Licensee shall deliver Licensee's
original license to pracfice medicine in New York Stale and current biennial
registration to the Officg of Professional Medical Conduct (OPMC) at
Riverview Center, 150 Broadway, Suile 355, Albany, New York 122042719,

Within 15 days of the Qrder's effective date, Licensee shall notify all patients
of the cessation o limitation of Licensee’s medical praclice, and shall refer alt
patients to another licehsed practicing physician for continued care, as
appropriate. Licensee dhall nofify, in wriling, each health care plan with which
the Licensee contracts jor is employed, and each hospital where Licensee
has privileges, that Licansee has ceased medical practice. Within 45 days of
the Order's effective daie. Licensee shall provide OPMC with written
documentation that all patients and hospitals have been notified of the
cessation of Licensee's:medical practice.

Licensee shall make arfangements for the transfer and maintenance of all
patlent medical records; Within 30 days of the Order's effective date,
Licensee shall notify OFPMC of these arrangements, including the name,
address, and telephone) nurmber of an appropriate end acceptable contact
persons who shail havel access to these records. Original records shall be
retained for at least 6 years after the last date of service rendered to a patient
or, in the case of a mingr, for at least § years after the last date of service or
3 years after the patlent reaches the age of majority, whichever time period is
longer. Records shall be maintained in a safe and secure place that Is
reasonably accessible tp former patients. The arrangements shall include
provisions o ensure that the information in the record Is kept confidential and
is available only to authérized persons. When a patient or a patient's
representative requestsia copy of the patient's medical record, or requests
that the original medicalirecord be sent lo another health care provider, a
copy of the record shall pe promptly provided or forwarded at a reasonable
cost to the patient (not 1o exceed 75 cents per page.) Radiographic,
sonographic and similar materials shall be pravided af cost. A qualified
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person shall not be depied access to patient information solely because of an
inability to pay.

In the event that Licensee holds a Orug Enforcement Administration {DEA)
certificate for New York Stale, Licensee shall, within fifleen (15) days of the
Order's effective date, jadvise the DEA, In writing, of the licensure aetion and
shall surrender hisfher| DEA controlled substance privileges for New York
State to the DEA. Licehsee shall promptly surrender any unused DEA #2272
U.S. Official Order Forms Schedules 1 and 2 for New Yark State to the DEA.
All submissions to the DEA shall be addressed to Diversion Program
Manager. New York Figld Division, U.S, Drug Enforcement Administration,
99 Tenth Avenue, New York, NY 10011,

Wilhin 15 days of the Qrder's effective date, Licensee shall retum any
unused New York Statg official prescription forms 1o the Bureau of Narcotic
Enforcement of the New York State Department of Health. Licenses shall
destroy all prescription|pads bearing Licensee's narme. If no other licensee is
providing services at Licensee's practice location, Licensee shall properly
dispese of all medications.

Within 15 days of the Order'’s effective date, Licensee shall remave from the
public domain any representation that Licensee is eligible to practice
medicine, including all fefated signs, advertisements, professional listings
(whether in telephone directories, internet or otherwise), professionat
stationery or billings. Licensee shall not share, occupy, or use office space in
which another licensee| provides health cara services.

Licensee shall not charge, receive or share any fee or distribution of
dividends for professional services renderad by Licensee or others while
Licensee is barred from engaging in the practice of medicine. Licensee may
be compensated for the reasonable value of services lawfully rendered, and
disbursements incurred on a patient's behalf, prior to the Order's effeclive
date.

If Licensee is a sharehqglder in any professional service corporation
organized fo engage inthe practice of medicine, Licensee shall divest all
financial interest in the professional sefvices corporation, in accordance with
New York Business Co?poralion Law. Such divestiture shall occur within 90
days. if Licensee is the sole shareholder in a professional services
corporation, the corporgtion must be dissolved or sold within 90 days of the
Order's effective date.

Failure to comply with the above directives may resull in a civil penalty or
criminal penalties as mdy be authorized by governing law. Under N.Y. Educ,
lLaw § 6512, itis a Class E Felony, punishable by imprisonment of up to 4




years, to practice the grofession of medicine when a professionat license has
bean suspended, revoked or annulled. Such punishment is in addition o the
penaities for professiopal misconduct set forth in N.Y. Pub. Heaith Law §
230-a, which include ﬁres of up to $10,000 for each specification of charges
of which the Licensee {s found guilty, and may include revocation of a
suspended license.






