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state department of

Nirav R. Shah, M.D., M.P.H. H EALTH Sue Kelly

Commissioner Executive Deputy Commussioner
puty

May 7, 2013
CERTIFIED MAIL-RETURN RECEIPT REQUESTED

William Fonfeder, M.D.
1472 53rd Street
Brooklyn, NY 11219

RE: License No. 188439

Dear Dr. Fonfeder:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC)
Order No. 13-130. This Order and any penalty provided therein goes into effect May 14, 2013.

If the penalty imposed by the Order is a fine, please write the check payable to the New York
State Department of Health. Noting the BPMC Order number on your remittance will assist in proper
crediting. Payments should be directed to the following address:

Bureau of Accounts Management
New York State Department of Health
Corning Tower, Room 2784
Empire State Plaza
Albany, New York 12237

Please direct any questions to: Board for Professional Medical Conduct, 90 Church Street, 4th
Floor, New York, NY 10007-2919, telephone # 212-417-4445.

Sincerely,

REDACTED

Katherine A. Hawkins, M.D., J.D.
Executive Secretary

Board for Professional Medical Conduct

cc: David Adelson, Esq.
Kern, Augustine, Conroy & Schoppman, P.C.
865 Merrick Avenue, Suite 200 South
Westbury, NY 11590

HEALTH.NY.GOV

facebook.com/NYSDOH
twittercom/HealthNYGov



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF

WILLIAM FONFEDER, M.D,

BPMC No. 13-130

CONSENT

ORDER

Upon the application of WILLIAM FONFEDER, M.D., (Respondent), in the attached Consent

Agreement, which is made a part of this Consent Order, it is

ORDERED, that the Consent Agreement, and its terms, are adopted and it is further

ORDERED, that this Consent Order shall be effective upon issuance by the Board, either by mailing of a

copy of this Consent Order, either by first class mail to Respondent at the address in the attached Consent

Agreement or by certified mail to Respondent's attorney, or upon facsimile or email transmission to Respondent or

Respondent's attorney, whichever is first.

SO ORDERED.

REDACTED

T

DATE:_5/6/2013

L

Arthur S. Hengerer, M.D.

Chair

State Board for Professional
Medical Conduct
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NEW YORK ARTMENT OF HEALTH
STATE BOA D FOF! PROFESSIONAL MEDICAL CONDUCT

INTHE MATTBR SO
OF m&&ﬂm
WILLIAM FONFEDER, M.D. ORDER

WILLIAM FONFEDER, M.D., represents that all of the following statements are true:

That on or about February 20, 1992, | was licensed to practice &s a physician In the
State of New York, and Issued Lioense No. 188438 By the New York State Education

Department,

My current address is 1472 83™ St,, Brookiyn, N.Y. 11218, and | will advise the
Director of the Office of Professional Medical Condugt of any change of address.

| understand that the New York State Board for Protessional Medical Conduct

(Board) has charged me with twa specifications of professional misconduat, as set forth In

& Stevement of Charges marked as Exhibit "A", which s attached 10 and part of this
Consert Agreement.

| assert thai | cannot sucoessfully defend against the acts of misconduct alleged In

the Second Spscification In full satistaction of the charges against me, and agree to the
following penaity:
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Pursuant to N.Y. Pub. Health Law § 230-a(@), | shall be placed on probation
for & period of throe years, subject to tha terme set forth in attached Exnibit
"8." Pursuant 1o N.Y. Pub, Health Law 5§ 230-a(7) and (8), | shall be
subjec 1o & fine in the amount of $5,000.00, 10 be paid in full within 30 days
of the effective date of this Order, Payments must be submitted to:

Bureau of Accounts Management

New York Siate Department of Heaith

Empire State Plaza

Coming Tower, Room 2784

Albany, New York 12237

Ifurther agres that the Consent Order shall impose the following conditions:

That Respondent shall remain in continuous compliance with ail
requirements of N.Y, Educ. Law § 6502 Including but not limited to the
requirements that a licansee shall ragister and continue to be registerad with
the New York State Education Department (except during periods of actuai
suspension) and that a licansee shall pay all registration feas. Respondent
shall not exarcise the option provided in N.Y. Educ. Law § §602(4) to avold
registration and payment of fees. This condttion shall take effact 120 days
after the Consent Order's effective date and will continue 20 long as

Respandert remains a licensss in New York Biate; and
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That Respondent shall remain In continuous compliance with all
requirements of N.Y. Pub. Health Law § 2898-a(4) and 10 NYCRR 1000.5,
including but not limited to the requirements that a licensee shall * reporn to
ihe department all information required by the Department to develop 8
public physician profile for the licenses; continue to notity the depanment of
any change In profile information within 30 days of any change (or In the
case of optional Intormation, within 365 days of such change); and, In
addition ta such pericdic reports and notification of any changss, update his
or her profile Information within six months prior to the eéxpiration date of the
licensse's registration period, Licensee shall submit changes to his or her
physician profile information aither electronically using the deparment's
sacure web site or on forms presoribed by the department, and licensee shall
atiest to the tuthfuiness, completeness and correctness of any changes
licensee submits to the department, This condition shall take effoct 30 days
after the Order's effective date and shall continue so fong as Reepondent

remains a licensee In New York Stats, Respondent's fallure to comply with
this condition, if praven and found at a hearing pursuant to N.Y, Pub, Heaith

Law § 230, shall constitute professional misconduct as defined in N.Y. Educ.
Law § 8530(21) and N.Y, Educ. Law § 8530(20). Potantial penaities for
faliure to comply with this condition may include ail penalties for professional
miaogndum set forth in N.Y. Pub, Health Law §230-a, including but not

limited to: revocation or suspension of license, Censure and Reprimana,
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probation, public service andfor finee of up to $10,000 per spacification of
misconduct found; and

That Respondent shall Cocperate fully with the Office of Protessional Medical
Conduct (OPMC) in its administration and snforcement of this Consent Ordar
and In Ita Investigations of matiers concerming Respondent, Respondent shail
respond In a timely manner to all OPMC requests for written periodio
verifioation of Reapondent's compliance with this Consent Oruer,
Respondent shall meet with a person designated by the Director of OPMC,
as diracted. Respondent shail fespond promptly and provide all documents
and information within Respondent's cantrol, as directed, This condttion shall
1ake sffsct upon the Board's issuance of the Consent Order and will continue
80 long as Respondent remains licensed in New York State,

| stipulate that my failure to comply with any conditions of this Consent Order shall

constitute misconduct as defined by N.Y. Edue. Law § 8530(29).

| agree that, It | gm charged with professional misconduet in future, this Consant

Agresment and Order shall be admitted into evidence in that proceeding.

| ask the Board 10 adopt this Consent Agreement,

er—
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confidence; and the Board's denial shail be without prejudice to the pending discipiinary
Precesding and the Board's final deiermination Pursuant to N.Y. Pub. Health Law.

! agree that, if the Board adopts this Consent Agreement, the Chair of the Boarg
shail issue a Consent Order in &ccordance with s terms, | agrea that this Consent Order
shall take sffect upon s Issuance by the Board, sither by mailing ot a copy of the Consent
Order by first class mal 1o me at the address in this Consent Agreement, or 1o my aftorney
by certified mall, OR upon facsimile transmission to me of my atorney, whichever is first,
The Consent Order, this agreement, and all attacheg Exhibits shali be pubiio documents,
with only patient Identities, if any, redacted, As public documents, thay may be postad on
the Department's webshe. OPMC shail report this action to the National Practitioner Data

Bank and the Federation of State Medical Boards, ang any other entities that the Director
of OPMC shall deem appropriate.

My own free will and not under duress, eempuision or restrain). In consideration of the
value fo me of the Board's adoption of hig Consent Agreement, allowing me 1o resolve this

matter without the various risks and burdens of a hearing on the merits, | knowingly waive

b}

(aE g T

TR A

Eagl s



my right to contest the Consent Order for which | apply, whether administratively or
judicially, | agres to be bound by the Consent Order, and | ask thet the Board adopt thig

Consent Agreement.

| understand and agree that the attomey for the Department, the Director of OPMC
and the Chair of the Board each retain complets discration althar to erter Into the
proposed agresment ana Consent Order, based upon my appiication, or to desline to do

80, | further underatand and agree that no prior or separate written or oral communioetion
can limit that disoretion. ’

patebyet %0 12 REDACTED

WILLIAM FONFEDER, M.D.
RESPONDENT

Tty T e e
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The undersignag agree to Respondent's attached Consent Agraement and to its

proposed penalty, terms and conditions,

DATE: Apei) 20 9642

DATQ%?  Iv/3

REDACTED

AT ADELSON, ESQ,

~ Attorney for Resnandent

REDACTED
MARCIE KAPLAN [/
Associate Counse)

Bursau of Professional Medical Conduct

REDACTED

ITHW. SERVIS
Director
Office of Professional Medical Condust

h___. .
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EXHIBIT “A"
NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUGT
IN THE MATTER STATEMENT
OF OF
HARGES
WILLIAM FONFEDER, M.D. CHARG

WILLIAM FONFEDER, M.D., the Respondent, was authorized to praclice medicine
in New York State on or about February 20, 1992, by the issuance of license number
188438 by the New York Stats Education Depaniment.

FACTUAL ALLEGATIONS

A.  During periods in or about and between 2008 through 2009, Respondent prescribed

medications, Inciuding controlied substances, Inappropriately 1o Patients A-C, without
appropriate evaluation and without maintaining appropriate records,

NS 1€ Fy : .l\ e Nt
Respondent is charged with committing
Educ. Law § 6530(3) by practicing the profession of medicine with negligenoe on more
than one ccoasion, as allegad In the facts of'

1. Paragraph A.
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EXHIBIT “AY

SECOND SPECIFICATION
FAILURE TO MAINTAIN RECOADS

Respondent is charged with committing professional misconduct as defined in N.Y,
Educ, Law § 6530(32) by failing to maintain a record for each patient which accurately
refiects the evaluation and treatment of the patient, as alleged in the facts of:

2. Paragraph A.

DATE:W )\.2013

New York, New York

REDACTED

ROY NEMERSON
Deputy Counsal
Bureau of Professional Medical Conduct
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8)

4)

8)

Terms of Probation

Respondent's conduct shall conform to moral and professional standards of conduct
and y Aot of professional miscanduct by Respondant as detined

by N.Y. Eduo. Law §§ 8530 or 8531 shall constituta a violation of probation and may
subject Respondent to an action pursuant to N.Y, Pub.

Respondent shall maintain active registration of Respondent's license {except
during periods of actual suspansion) with the New York State Education
Department DMsion of Professional Licensing Sarvices, and shall pay sl

and goveming law. An

registration fees.

Respondent shall provids the Director, Office of Professional Medical Conduct
(OPMC), Riverview Canter, 150 Broadway, Sulte 358, Albany, New York 12204-
2719, with the following Information, In writing, and ensure that this information is
kept current: a full desoription of Respondent's employment and practioce; all
professional and residential addresses and telephone numbers within and outside
New York State; and all investigations, arrests, charges, convictions or disoip!
actions by any local, stats or foderal agsncy, institution or 1aciilty. Respondent shall
notify OPMC, in writing, within 30 days of any additions to or changes in the

required infarmation.

Respondent shall cooperate fully with, and respond In & timely manner to, OPMC
requests to provide written periodic verification of Respandant's compliance with the
terms of this Consent Order. Upan the Director of OPMG's request, Respondent

shall meet in person with the Director's designee.

Respondent's failure 10 pay any monstary penaity by the prescribed date shall
subject Respondent to ail Rrovisions of law relating to debt collection by New York
State, including but not limted to: the imposition of intersst, late payment charges

The probation period shall toll when Respondent is not engaged in active medical
practioe in New York State ior a period of 30 consecutive days or more.
Respondent shall notify the Direator of OPMC, in wilting, if Respondent is not
Currently engaged In, or intends to iaave, active medical practioe In New York State
for a consecutive 30 day periad. Respondent shall then notify the Director again at

least 14 days before returning to active practice, Upon

Health Law § 230(19).

Respondent's return 1o
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active practice in New York Slate, the probation period shall resume and
Respondant shall fulfiil any unfulfilled probation terms and such additional
requirements as the Diractor may Impose as reasonably relate to the matters set
forih in Exhiblt *A* or as are necessary to protect the public heaith.

The Director of OPMC may review Respondent's professional performance. This
raview may include but shall not be limitad to: & raview of office records, patient
ragords, hospital charts, and/or electronic records; and interviews with or pariodio
visits with Respondent and stat! at practice locations or OPMG offices,

8)  Respondent shail adnere to federal and state guideiines and protassional standards
of care with respect to infeotion control practices, Respondent shall ensurs
education, training and oversight of all office personnel involved in medical care,
with respect to these practices,
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8)  Respondent shall maintain complets and legible medical records that acourately
reflect the svaluation and treatment of patients and contain al| information required
by State rutes and reguiations conceming controfled subsiancas.

10)  Within 30 days of the Consent Order's effective date, Respendent shall practice
medicine only when monitored by a licensed physician, board certified in an
appropriate speeiaity, (*practice monitor*) proposed by Respondent and subject o
the written approval of the Director of OPMG. Any medical practice in violation of
this term shali constitute the unauthorized practice of medicine, .

8) Respondent shall make avaliable 1o the manitor any and all records or
access to the practios requested by the monitor, including on-site
observation. The practice monitor shall visit Respondent's medical
practioe at each and evary location, on a random unannounced basis at
least monthly and shall examine a selection (no fawer than 20) of records
maintained by Respondeant, Inciuding patient records, presoribing
information and office records. The review will detarmine whether the
Respondent's meaical practice Is conducted in accordance with the
generally accepted standards of professional mediosl care. Any
perceived deviation of accepted standards of medical care or refusal 1o
Coopserate with the monitor shall be reported within 24 hours to OPMC,

b) Respondent shall be 8oiely rasponsibie for all expenses assoclated with
monioring, including fees, 8ny, 1o the monitoring physician,

Tl
W

C) Respondent shall cause the practice monitor 1o report quarterly, in writing,
to the Diractor of OPMC,




-

St D RSt b T v e T,

o T T Pni

vy rb-)*\_a-r.«-unw.a.-. W B AT BT A T ki st L T et i s

1)

12)

13)

d) Respondent shall maintain medical maipractics Insurance covarage with
limits no less than $2 milllon per ocourrence and $8 million Hg:rmeoﬂor
year, in acoordanca with Section 230(18)(b) of the Public Law.
Proof of coverage shall be submitted 1% the Director of OPMC prior to
Respondent's practice after the effective date of this Order.

Respondaent ghall anroll In ang SuCCSssiully compiate a oontinuing education
program in the areas of appropriate prescribing of controlied substances, medical
athics and medioa! recordkeeping. This continuing education program Is subject (o
the Directar of OPMC's prior written Approval and shall be successfully compieted
within the firet 80 days of the probation period.

Payment of the fine imposed Is aiso a term of probetion. The fine I8 payable in full
within 30 days of the Order's sffective dats, Payments must be submitted to:

Bureau of Accounts Management
Naw York Stata Department of Health
Empire Gtate Plaza

Coming Tower, Room 2784

Albany, New York 12237.

Respondent shall comply with this Consent Qrder and all its terms, and shall bear
ali assoclated compliance costs. Upon recsiving evidence of noncompliance with, ar
a violation of, these terms, the Diractor of OPMC and/or the Board may Initiate a
vioiation of probation proceeding, and/or any other such proceeding authorized by
law, against Respondent.




