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August 14, 2017
CERTIFIED MAIL-RETURN RECEIPT REQUESTYTED

Barry Stuart Sloan, DO

Re: License No. 177709

Dear Dr. Sloan:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC)
Order No. 17-226. This order and any penalty provided therein goes into
effect August 21, 2017.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Douglas Nadjari, Esq.
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER BPMC# 17-226
OF CONSENT
BARRY STUART SLOAN, D.O. ORDER

Upon the application of the Respondent, BARRY STUART SLOAN, D.O.inthe
attached Consenl Agreement and Order, which is made a part of this Consent Order, it i

ORDERED, that tha Consent Agreement, and its lamms, are adopled and
it is further

ORDERED, that this Consant Order shall be effective upon issuance by the Board,

either

by mailing of a copy of this Consent Order, either by first class mail to Respondent at
the address in the attached Consent Agreement or by certified mail to Respondent's

altomey, OR

upon facsimile transmission to Respondent or Respondent's altomey,
whichever Is first,

SO ORDERED.

8/10/2017

DATE:

ARTHURS. HENGERER, M.D.
Chair

State Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
I
IN THE MATTER
OF CONSENT

AGREEMENT

BARRY STUART 3LOAN, D.O.

BARRY STUART SLOAN, D.0., represents that all of the following statements are

true:

That on or about March 15, 1989, ) was licensed 1o practice as a physician in the

State of New York, and issued License No. 177709 by the New York State Education

Department,.

vy curent v

Il =c | will advise the Director of the Ofiice of Protessional Medical Conduat of any

changs of address.

] understand that the New York State Board for Professional Medical
Conduet (Board) has chargad me with one or more specifications o professional
misconduct, as set forth in a Statement of Charges, marked ag Exhibit "A", attached to and

part of this Consent Agreement.
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| agiee that | caninot successfully defend against at least one of the acts of

misconduct alleged, in full salisfactlon of tha charges against me, and agree to the

tollowing penalty:

1. Pursuant to N.Y. Pub, Health Law § 230-a(3), my license 1o praclice medicine In

New York State shall be limited to preclude ma from all ordering, prescribing
H administering, distributing, or dispensing of all controlied substances and all non-

controlled mood-aliering and/or abusable medications.

2. Pursuantto N.Y. Pub. Health Law § 230-a(9), | shall be placed on probation for a

w psriod of three (3) years, subject to the terms set forth in attached Exhibit “B.°

) fusthar agras that the Consant Order shall Impose the following conditions:

That Respondent shall comply with each and every penalty imposed by this

Order pursuant to N.Y. Pub. Health Law § 230-a; and

That Respondant shall remain in continuous compliance with all
requirements of N.Y. Eduo Law § 6502 including but not limited to the requirements
that e licensee shall register and continue io be ragistered with the New York Siale
Education Dapaitment (except during periods of actual suspension) and that a
licansse shall pay all ragistration fess. Respondent shall not exercise the option

providad in N.Y. Educ. Law § 6502(4) to avoid registration and payment of fees,
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1 York State: and

That Respondant shall not apply for a DEA Certificate of Registraiion. This
condition shall talke effact upon the Board's issuance of the Consent Order and wilj

continue so long as Respondent ramains licensed in New York State; and

That Respondent shaly remain In continuous compliance with al)
fequirements of MN.Y. Pub. Healih Law § 2995-a(4) and 10 NYCRR 1q00.5,

including but not limited to the requiremenis that a licensee shall; report to the
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days after the Order's efiecijve date end shall continue so long as Respondent

rémains a licensee in New Yark State. Respondent's failure 1o Comply with this

Health Law § 230-a, Including byt not limited {o: révocation or Suspension of
license, Cenaure and Reprirnand, probation, public 8ervice and/or fings of up to

$10,000 Per specification of misconduct found; ang

That Respondant shall pravide the Director, Ofiice of Protessional Medical

Conduct (OPMC), Riverview Center, 150 Broadway, Suite 355, Albany, New York
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12204-2719, with the tollowing informatlon, in writing, and ensure that this

Information is kept current; a fuli description of Respondent's ernployment and

practice; all professional and residential addresses and telsphone numbers within
and oulside New York State; and all investigations, arrasis, charges, convictions or
disciplinary actions by any local, state or faderal agency, institution or facility.
Respondent shall notify QOPMC, in wiiting, within 30 days of any additions o or
changas in the required information. This condition shali teke affect 30 days alter
the Order's effective date and shall continug at all times unti) Respondsnt receives

writlen notification from the Offica of Professional Medical Conduct, Physician

Manitoring Program, that OPMC has determined that Respondent has fully

compflied with and satisfled the requirements of the Order, regardiess.of tolling; and

That Respondent shall cooperats fully with the Office of Professional Medical
Conduct (OPMC) in its administration and entorcement of this Consent Ordsr and in

“ its investigations of matters concerning Respondent. Respondent shall respond in a

fimely manner to all OPMC requests for written periodic verification of Respondent's

compllance with this Consent Ordsr. Respondent shall meet with a person
designated by the Director of OPMG, as direcied. Respondent shall respond
promptly and provide all documents and information within Respondent’s control, as
directad. This condition shall iake efiect upon the Board's issuance of the Consent

Order and will continus so lang as Respondent remains ficensed in New York State.
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I stipulate that my {aflura o comply with any conditions of ihig Consent Qrder shall

constitute misconducy as defined by Ny Edue, Law § 6530(29),

I agree thai, if | am charged with professional misconduct In future, ihis Consent

Agreement and Order shal) be admiltsd into evidenca in tha Proceeding,

{ ask the Board g adopt this Consent Agrsemeni.

I undersiand that it the Board does o adopt this Consent Agresment, none of its

this Consent Agreement shajj not be used against me in any way and shall be kept in strict
confidence; and the Board's denia) shall ba without Prejudice to the pending discipinary

Praceeding and ihe Board's firia| determination pursuant to he N.Y. Pub. Health Law,

shall issue a Consent Ordar jny accordance with its terins, | agree that this Consent Order

the Department's website, OPMC shall réport this action to the National Practitioner Data

Bank and the Federation of Siatg Medical Boards, and any other entities that the Director

of OPMC shall deem appropriate,
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I stipulate that the proposed sanction and Conaent Order are authorized by M.Y,
Pub. Health Law §§ 230 and 230-a, and that the Board and OPMC have lhe requlsite
powers to carry out all included terms. ] ask the Board to adopt this Consant Agreement of
my own free will and not under duress, compulsion or restraint. In consideration of the
value to me of the Board's adoption of this Consent Agreement, allowing me 1o resolve thig
malter without the various risks and burdens of a hearing on the marils, | knowingly waive
my right 1o contest the Consent Order for which | apply, whether administraiively or
judicially, | agree to be bound by ths Consent Order, and 1 ask that the Board adopt this

Consent Agreement.

1 understand and agree thai the atiornay for the Department, the Divecior of OPMC
and the Chalr oi the Board each retain complste discretion either to enter into tha
proposed agreament and Conaent Crder, based upon my application, or 1o decline to do
s0. | fusther understand and agree that no prior or separate wiitlen or oral communication

can limit that discration.

Tl

BARAY STUART SLOAN. D.O.
RESPONDENT
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The undersigned agres to Raspondent's attached Consent Agreement and to ils

proposed penalty, terms and conditions.

DATE: 4{%2;
DATE: 5:/9 /L'L

LUIUGLAS NADJARI, ESQ.
Aitorney for Respondent

4

A MORALES BLOCH

Assoclate Counse] .
Bureau of Professional Medloal Conduat

DATE; @@/ P

Dlreclor

KEATHW. SERVIS’

Office of Professional Medical Conduct




EXHIBIT “A”
NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT

CHARGES
BARRY STUART SLOAN, D.O.

BARRY STUART SLOAN, D.O., the Respondent, was authorized lo practice
medicine in New York State on or about March 15, 1989, by the issuance of license

number 177709 by the New York State Education Department.

FACTUAL ALLEGATIONS

A. During periods from in or about 2013 through in or about 2016, Respondent failed
to render appropriate care and treatment to Patients A - G, and prescribed
medications, including controlled substances, inappropriately to these patients while
maintaining inadequate documentation of their care and trealment.

SPECIFICATION OF CHARGES
FIRST SPECIFICATION

NEGLIGENCE ON MORE THAN ONE OCCASION

Respondent is charged with committing professional misconduct as defined in N.Y.

Educ. Law § 6530(3) by practicing the profession of medicine with negligence on more

than one occasion as alleged in the facts of:

1. Paragraph A.




FAILURE TO MAINTAIN RECORDS

Respondent is charged with committing professional misconduct as defined in N.Y.
Educ. Law § 6530(32) by failing to maintain a record for each patient which accurately

reflects the evaluation and treatment of the patient, as alleged in the facts of:

2. Paragraph A.

DATE:August & , 2017
New York, New York

ROY NEMERSON
Deputy Counsel
Bureau of Professional Medical Conduct
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5)

EXHIBIT "B*

Terms of Probation

Respondent's conduct shalt conform to moral and professional slandards of conduct
and governing law, Any act of professional misconduct by Respondent as defined
by N.Y. Educ, Law §§ 8530 or 6531 shall constitute a violaiion of probation and may
subject Respondent 1o en aetion pursuant to N.Y. Pub. Hsalth Law $ 230(19).
Respondeni shail coope.aie fully with, and respond in a timaly manner to, OPMC
requests to provide writien pariodic verification of Respondent's compliance with the
lerms of this Consenti Order. Upon the Direcior of OPMC's request, Raspondent
shall meet In person wilh tha Director's designee.

Respandant's failure to Pay any monelary penalty by the prescribed date shall
subject Respondent to all Provisions of law relating to debt collaction by Naw York
Stale, including but not limitsd to: the imposition of interast, late payment chargas
and eolisction imes; refarral to the Maw Yorh Stale Depariment of Taxation and

Finance for collsclion: and non-renewal of permiis or licenses [Tax Law § 171(27);
State Finance Law § 18; CPLR $ S001; Exeoutive Law § 32},

The probation period shall toll when Respondent is not engagad in active medical
oractice In Mew York Siate for a pariod of 20 consecutive days or more,
Respondent shall notify the Director of OPMC, In writing, if Respondent is not
currently engaged in, or intends to leave, active madical praclica in New Yoik State
for a consecutive 30 day period. Respondent shall then notity the Diractor again at
least 14 days beiore relumning to active praciice. Upon Respondent's refurn io
aclive practice in New York Slate, the probation period shall resurme and
Respondeni shall fuliil] any unfulfilled probation terms and such additional
requlrements as the Director may impose as reasonably relate to the matters set
farth in Exhibit "A" or ag are necessary to protect the public haalth,

The Director of OPMC may review Respondent's professional performanca. This
review may include but shall not be limited l0: a review of office records, patient
records, hospital oharts, and/or electronic records; anc interviews with or periodic
visits with Respondant and staff aj practica locations or OPMQ offices,

Respondent shall adhere 10 federal and slate guildelines and protessional sfandards
of care wilh respect lo infection control practices. Respondant shafl ensure
educalion, training and oversight of all office personnel involved in medical care,
with respect to these practices.
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Respondent shall maintain cornplete and legible medical records that accurately
reilact the svaluation and lrealmeant of patients and voniain alt informatjon agulred
by State rules and regulalions concemning controlled substances.

Within thirty days of the Consent Order's efieclive dale, Respondent shall praclice
medicing, at any and all praciice locations, only when monitarad by a licensad
physician, board certified in an appropriale specialty, {"practie monior) proposad
oy Respondent and subject o the writien approval of the Director of OPMC. Any
medical praclice in violation of this tarm shall canst iute the unauthorized practice of
medicins.

a) Fespondsnt shall make avallablg to the monitor any and all records or
accese to the praclice requestad ay the monitor, INcluding on-site
obsarvaiion. The practica monitor shall vis't Aespondent's medicai
practice at each and avery location, on a raridom unannounced basis at
least monthly and shall examine a selection (no fewer than 20) of recoids
mainlained by Respondent, including patieni records, prascribing
information and offica records. Ths review will delermine whether the
Respondent's medical praclice is conducied in accordance with the
generally accopted standards of proizssional medizal care, Any
perceived deviatlon of accepled slandards of medical cars or refusal {o
Ceoperate with the monltor shall be reported within 24 hours ta OPMC,

b) Respondeni shall be solzly responsible tor all IxXpenses associated with
. moniloiing, including fees, i any, to the monitoring physician,

¢) Respondent shall cause the practice monitor to raport Quareerly, in writing,
to tha Director of OPMC.

¢) Respondent shall maintain medical maipractice insurancge covalage with
limits no less than $2 million Per occurrence and $6 million per policy
year, in accordance with Seclion 230(13)(b) of the Publle Heaith Lay.
Proof of coverage shail be subimitied to the Direcior of QPMC prior to
Respondenl’s practice after he sffective date of this Order,

Respondent shall enroll in and successiully complate a continuing education
program in the arsa of nomn-opicid based pain management and in tha area of
recosd keaping. This cantinuing education program s subject to the Diractor of
OPMC's priar wrillen agprovat and shall be succassfully completed within the first
90 days of the probation period.

Respondent shaf comply with this Conseni Order and all its tems, nd shal) bear
all assaciated compliance costs, Upon raceiving avidenca of noncompl.ance with, or
a violation of, ihese tams, ihe Director of OPMC and/or the Board may initiate a
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violation of probation proceedi
o o1 F‘lespondgnt. ng. and/or any other such Proceeding authorized by






