STATE OF
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OPPORTUNITY.
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ANDREW M, CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S., R.N.
Governor Commissioner Executive Deputy Commissioner

March 28, 2017

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Jeffei J. Grace‘ M.D.

Dear Dr. Grace:

Re: License No. 163371

Enclosed is a copy of the New York State Board for Professional Medical Conduct
{BPMC) Order No. 17-095. This order and any penalty provided therein goes into effect
April 4, 2017.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Rabert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc. Michael J. Roach, Esq.
Connors, LLP
1000 Liberty Building
Buffalo, New York 14202

Empire Stale Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



NEW YDRK STATE DEPARTMENT OF HEALTH BPMC No. 17-095
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT .

INTHEMATTER
OF CONSENT
JEFFERY J. GRACE, M.D. ORDER

Upon the application of (Respondenl) JEFFERY J. GRACE, M.D. in the atieched Consent
Agreement and Ordar, which Is mad:a 8 part of this Consent Order, itis

ORDERED, that the Consent Agreemont, and iis terms, are adopted and

itis further l

ORDERED, that this Conser:ig prder shall be effective upon lisuance by the Board, slther

¥
by maliing of a copy of this Go?sent Oxder, either by firsl class mail io Respondent at tha
address in the sllached Con'sefnmgraamenl or by certified mall to Rebpendent's attomey, OR

upon facsimile transmisslon to Respondent or Respondent's attomey,
whicheverls first.

50 ORDERED.

DATE: 3/23/2017

Et A"ﬁwa S. HENGERER, M.D,
Cha
Slate Board for Professional Medical Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT
IN THE MATTER
. OF CONSENT
! AGREEMENT
JEFFERY J. GRACE, M.D.

JEFFERY J. GRACE, M.D., reprasents that all of the following statemants are true:

That on or about July 22, 1985, 1 was licensed to practice as s phyeician In the Stats of
New Yark, and Issued License Nao. 163371 by the New York State Education Depariment,

My currant address 1< - | i advise the Direclor of the

Office of Profassional Madical Cun'duct of any change of address,

i,
| understand that the 'New ?erk State Board for Professlonal Medlcal Conduc( {Board) has
charged ma with one or more spel:::lﬂpatlons of profasslonal misconduct, as set forth In a Statement

of Charges, marked as Exhibit "A", attached lo and part of this Consent Agreement.

| do not contest the Second Specification in the Statement of Charges, in full satisfaction of
the charges against me, and agree {o the following penalty:

¢ Pursuant fo N.Y, Pub. Health Lew § 230-2(1), | shall be subject to a Censura
and Reprimand,

e PursvanttoN Y’\ Pub, Haaith Law § 230-a(9), ! shall be placed on probation for
a perlud of Menty-four months, subject o the terms set forth In attached Exhibit -
"By I

) further agree that the Gon'fse}nt Order shall impose the following conditions:

i
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That Respondsnt shall comply with each and every penalty imposed by this Order
pursuant to N.Y. Pub. Heallh Law § 230-a.

That Respondent shali remaln In continuous compliance with all requirements of
N.Y. Educ Law § 6502 Incl-ﬁldlng but not limltad to the requirements that a licensee
shall reglstef and conllnua.to be registared with the New York State Education
Depariment {(except duﬁngizpsadods of actual suspension) and thet a licanses shal)
pay all reglstration fees. Réapandent shall not exercisa the option provided in N.Y.
Educ. Law § 6602(4) to avoid registratlon and payment of fees. This condition shall
take affect 120 days after the Consent Order's effective date and wiil continue so

long as Respondent remalns a llcensee in New York State; and

That Respondent shail remain In continuous complience with all requirements of
N.Y. Pub. Health Law § 2995-a{4) and 10 NYCRR 1000.5, Including but not imited
to the requirements that a llcensea shall: report to the department all information
required by the Depanmeni 1o develop a public physician profile for the {icensse;
confinua to notify the departmiant of any ohange In profile information within 30 days
of any change (or In the cass of optional Information, within 365 days of such
change); and, in addition to:such perlodic reporis and notification of any changes,
update his or her pn;ﬂla inf?rmallon within six months prior to the expiratlon dste of
the licensee's reglstration perlod. Licensee shail submit changes to his or her
physiclan profile information either electronically using the department's secure web
site or on forms prescrlbed;by {he depariment, and Ncensee shall attest {o the
truthfulness, completaness;ghd comuctness of any changes licensea submits to the

department. This vonditlon shall teke effect 30 days after the Order's effective daie

l;_'l
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and shall continue so long :'as'Réspondent remains a Itcénsea In New York Stale,
Respondent's faliure to cor'ﬁply with this conditlon, If proven and found at a hearing
pursuant to N.Y. Pub, Heaizth Law § 230, shall constitute profassional misconduct as
dafined Ih N.Y. Educ, Law § 6530(21) and N,Y. Educ, Law § 6530(29). Potentlal
penalties for fallure to nnm;::ly with thls.condlllon may Iinchude all penaltles for
professional misconduct set forth In N.Y, Pub. kHealth Lew § 230-a, including but not
limited {o; revocalion or suépgnslun of license, Censure and Reptimand, probation,
publie service andfor fines of up to $10,000 per specification of misconduct found;

t

and : )

That Respondent shall provide the Director, Office of Professional Medleal
Conduct {OFMC), Rivervisw Genter, 150 Broadway, Suite 355, Albany, New York
12204-2719, wlm the following !nformatlu.n. In wrlting, end ensure that this
informatlon Is kept cun'eni:-;a full description of Respandent's employment and
practice; all professional and:residentiai addresses and (elephons numbers within
gnd oufslde Naw York Statg:’and all inveatigations, arrests, charges, conviclions or
disclplinary actions by any local, state or federal agency, institution or facllity.
Respondent shall notify OPMC, In writing, within 30 days of any additlons to or
changes In the required lrlf;.;!rq_natlon. This condition shall take effect 30 days dfter
the Order's effective date ajmil shall continue at all times unlll Respoendent recsives
wrltten notiication from lhel Offica of Prafassional Medical Canduet, Physiclan

Monitoring Program, that OPMC has determined that Respondent has fully complied
3

with and satlsfied the requirements of the Order, regardless of toiling; and
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That Respondent shall uoo;pgrate fully with the Offlce of Profassional Medlcal
Conduct (OPMC)in its adr_rttll;\!slraunn and epforcement of this Consant Order and In
lis Investigations of mauaré.c.oncamlng Respondent, Respondent shall respond In a
limely manner to all DF‘MQ' ri?quasts for writlen periodic varlfication of Respondent's
. compliance with thia Consént Order, Rasr.:ondent shell meet with a parson

deslgnatetl:l by the Dlreclor}:f OPMC, as direcied. Respondent shall respond
promptly and provide all ddcuments and Information wihin Respondent's control, as
dlrel;ted. This condltion shall take effect upon the Board's issuance of the Consent

Order and will continue so long as Respondent remalns licensed in New Yoric State,
Rl
" i | stipulate that my fallure loicpmply with any conditions of this Consent Order shall

sonstituls misconduct as defined b:yjN.Y. Educ. Law § 6530(29).

|
I agree that, ) am charged with prefessional misconduct In future, this Consent Agreement

-1
and Order shall be admitied Into evidence In that pracesding.

] ask the Board to edapt this Consent Agreement.

| unc.!ers!and that if the Board does not adopt this Consent Agraament, none of its lemms
shall bind me or conslitute an adrn;ssion of any of the acts of alleged misconduct; this Consent
Agreemeﬁl_shall not be used 'agalt;si me in any way and shall be kept In slrict confidence; and the
Board's denial shall bs without praj:udlce to tha panding disciplinary proneeding snd the Board's

final determination pursuant to lheg"N'.Y. Pub. Health Law,

| agl:sa that, if the Board ad:’npts this Gonsent Agreament, the Chalr of the Board shall Issie

a Consent Order in accordance wughilts terms. | agree that this Con=ent Order shall take effect

3B
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upen lts Issuance by the Board, allﬁar by malling of a copy of the Consent Order by first olass mall
1

{o me at the address In this Gonse;ht Agreement, or to my attomey by certifled mall, OR upon

facsimile ransmission to me or my attomey, whichever Is first. The Consent Order, this agreement,
and all attached Exhlblts shall be éphllu documents, with only patient [dentiles, if any, redacted. As
publlc doouments, they may be p&slgd on the Dapariment's website. OPMC shall repost this dctlon
fo the National Practitloner Dala B_‘ar_lk and the Federaﬁon of Stete Medleat Boards, and any olher

5 :
entlies that the Director of OPMC{s,haII deem appropriate.

) .

l sttgulata that the propose'fi sanction and Consent Order are authorized by N.Y. Pub,
Health Law.§§ 230 and 230-5, ané that the Board and OPMG have the requislia powers to carmy
out all Inclug!ed tarms. | ask the Bt';:a[d to adopt this Consent Agreement of my own free will and not
under duress, compulslon or rastn;i'lnl. In consideration of the value to me of the Board's adoption
of this Consant Agreement, alinwllgg!me to resolve this matter without the varlous risks and

burdens of a hearlng on the merilsl::‘ﬁknowlngly walve my right to contest the Gonsent Order for

which | apply, whether adminlatratively ar Judiclally, | agres o be bound by the Consent Qrdar, and

| ask that the Board adopt this Co:;ts_ant Agreement,
"

-~

| understand snd agres that the attorney for the Dapariment, the blrector of OPMC and the

Chalr of the Board each retain curr"_uplala diseretlon either lo enter Into the proposed agreement and
i

Congent Order, based upon my.a:aipllcatlon. or to decline to da so, { furlher understand and agree

thet no prior or separate written orit_fu"al communication car limit that dizeretion,

i E
DATE s /(" %lg’/f:

JEFFERY J, GRACE, M.D.
RESPONDENT

vet
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The undersigned agres lo Respondent's allached Consent Agreement and o lis proposed
penalty, ferms and conditions.

MICHAEL ROACH, ESQ.
Atlomey for Respondent

paTe: _3J17 l 7

DATE: S //7//7 —
NATHANIAL WHITE
i Assoclate Counesl

Bureau of Professional,Medical Conduct

EF B

DATE: _ A3 o
T(\

Olrector
Ofilce of Professional Medical Conduct




EXHIBIT A




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER LA 2
OF OF
JEFFERY J. GRACE, M.D. CHARGES

JEFFERY J. GRACE, M.D., the Respondent, was autharlzed to praclice medicine in New
York State on ¢r about July 22, 1985, by the Issuance of license number 163371 by the New Yori

Stale Education Department.

FACTUAL ALLEGATIONS

A. Respondent provided medical care lo Patient A {each patient is identlfied In the atlached
Appendix “A"), a thity-four year old female patient, al Respondent’s office at 1300 Niagara
Strest, Buifalo, New York (hereafler "Respondent's office™) at various times on or about July 5,
2013 until, at least, on or about August 23, 2013, Respondent's care of Patient A deviated
from accepted stendards of medicel care as follows:

" 1. Respondent prescribed medication to treat Patient A's opiate dependence without
arriving at the lowest effective dose and/or without documenting heving arrived at the
lowest effactive dose.

2. Respondent dlagnosed and/or treated Patisnt A for anxiely withoul adequate medical
indicallon and/or without documenting an adequate medical Indlcatlon,

3. Respondent failed to maintain an adequate medical record for the care and trestment
of Patlient A.

B. Respondent provided medical care to Patlent B, a forty-six year old females patient, at
Respondent’s office at various limes on or about March 8, 2013 o, at least, November 15,
2013. Respondent's care of Patient B devlated fiom accepted standards of medica! care as

follows:

1. Respondent prescribed medication to treat Patlent 8's oplate depandence without
arriving at the lowest effective dose and/or without documenting having arrlved at the
lowest effectlve dose.

1
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Respondsnt falled lo adequately manage and/or document managemenl of Palienl 8's
treatment, Including prescribing Palient B Wellbutrin without adequate medical
indication and/or without documenting an adequate medical Indlcation.

Respondent falled to adequately manage andfor document adequate managemsnt of
Pallent B's trealment for back pain.

Respondant falled to adequately manage and/or document adequate management of
Patient B's opiate dependence {reatment despile evidence of the patient's
noncompliance In the trealment program.

Respondent failed lo maintain an adequate medical record for the care and treatment
of Patient B.

C. Respondent provided medical care 1o Patient C, a twenly-two year old female patient, at
Respondent's office on or aboul January 7, 2011 {o on or aboul November 19, 2012,
Respondent’s care of Patlenl C daviated from accepted slandards of care as follows:

" 1.

Respondent, desplle having knowledge that Patient C was being treated wilh conirolled
substances by other providers, falled to coordinate and/or document having
coordinated with those providers about treatmeant in the context of opiate addiction.

Respondent fafled fo maintain an adequate medica! record for the care and treatment
of Patient C.




SPECIFICATION OF CHARGES

FIRST SPECIFICATION
NEGLIGENCE ON MORE THAN ONE OCCASION
Respondent is charged with committing professional misconduct as defined in N.Y. Educ.

Law § 6530(3) by practicing the profession of medicine with negligence on more than one
occasion as alleged in the facts of:
1. AandA.1,Aand A2 BandB.1,BandB.2, B and B.3, B and B.4 and/or C
andC.1.

SECOND SPECIFICATION
FAILURE TO MAINTAIN RECORDS
Respondent is charged with committing professianal misconduct as defined in N.Y. Educ.

Law § 6530(32) by failing to maintain a record for each patient which accurately reflects the
evaluation and treatment of the patient, as alleged in the facts of:
2. Aand A1, Aand A2, Aand A3, B and B.1, B and B.2, B and B.3, B and
B.4, Band B.5, C and C.1 and/or C and C.2.

DATE: March/ 7 2017
Albany, New York

fi MICHAEL A. HISER
Deputy Counsel
Bureau of Professional Medical Conduct
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EXHIBIT "B"

Terms of Probation

Respondent’s conduct shall conform to moral and professlonal standards of conduct and
goveming law. Any act of professional misconduct by Respondent as defined by N.Y. Educ.
Law §§ 6530 or 8531 shall constitule a viclation of probation and may subjact Respendent
fo an action pursuant to N.Y. Pub. Health Law § 230{13).

Respondent shall cooperate fully with, and respond In a ¥mely manner to, OPMC requests
to provide wrltten periodic verificetion of Respondent's compliance with the terms of this
Consent Order. Upon the Diractor of OPMC's request, Respondent shall mest In person
with the Director's designap.

Respondent's fallure to pay any monetary penaliy by the prescribed date shall subject
Respondent to ali provislons of law relating to debt collection by New York State, including
but not limfted to: the imposillon of Interest, Iate payment oharges and collection fees:
referral to the New York Stale Dapariment of Taxatien and Finance for collection; and non-
renewal of permils or licenses [Tax Law § 171(27); State Finance Law § 18; CPLR § 5001;
Execullve Law § 32).

The probation period shall toll when Respaondent is not engaged In actlive medical practice
in New York State for a perfod of 30 consecullve days or more. Respondent shall notify the
Dlraotor of OPMC, in wiiling, If Respondent is not currently engaged [n, or Inlends to lsave,
active medlcal practice In New York State for a consacutive 30 day period. Respondent
shall then notify the Director again at least 14 days befora refuming to active practice. Upon
Respondent's return o active practice in New York State, ths probation perlod shall resume
and Respundant shall fulfill any unfulfiled probation terms and such addiflonal requlrements
as the Director may Imposeé as reasonably relata ta the matters set forth in Exhibit "A” or as
are necessary to prolect thle public haaith, .

The. Director of OPMC ma§ review Respondent's professional performance, This review
may. Include but shall not be limited to: a review of office records, patient records, haspital
charis, and/or electronic records; and interviews with or periodic visits with Respondent and
staff al practice locatione or OPMC ‘offlces.

Respondent shall adhera ta faderal and slate guldelines and professlonal standards of care
with respect to infection caiitfol practices. Respondent shall ensure education, (ralning and

. oversight of all office personnel involved in medical care, with respect {o !hesa praciices,

Respondenl shall maintain ‘complets and legible medical records that accuralely reflect the
avaluation and traatment of patlents and contain ell Information required by State rules and
regilations conceming controued substances.

Respondent shalt enroll In and successfully complets a continuing education program in the
area of buprenomphine/Suboxone prescribing, This continuing education program is subject
to the Director of OPMC's prior written approval and shall be successfully complatad within
the first 80 days of the probation period.

‘ L]
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Respondent shall comply with this Consent Order and all #s terms, and shall bear all
assoclated compllancs cosls, Upon recelving evidence of noncompliance with, or a
violation of;. these terms, the Director of OPMC and/or the Board may Initiate a violation of
probation proceeding, and/of any other such proceeding authorized by law, against
Respondent. T

Within thirty days of the Gépsent Crdar's effeclive date, Respondent shall praclice
medicine only when monitdred by a licensed physician, board certified in an appropriate
speolally, ("prectioe monitor”) proposed by Respondent and subject to the writlen approval
of the Director of OPMC. Any medical prattica In violation of this term shall constitute the
unauthorizad practice of medicine,

2) Respondant shéll makKe avallsble o the monlior any and all records or sccess to
the practice reqisésted by the monltor, Including on-site observation. The
practice monltor shall visit Respondent's private medical practics at 1300
Nlagara Street, Bufialo, NY and at any other private practice looations that may
axist during the/pendency of thia term of probation, on a random unannounced
basis, at least mbnthly and shall examine a selection (no fewer than 20) of
records malhlained by Respondent, including patient records, prescribing
information and:office records. The raview will determine whether the
Respondenl's private medical practice Is conducted In ascordance with the
generally accepiod standsrds of professlonal medloal care. Any percelved
deviation of accepted standards of medlcal care or refusal i cooperate with the
menltor shall be,reported within 24 hours to OPMG,

b) Respondent shéti be solely responsible for all expenses assoclated with
monltoring, Includ|lng fzes, If any, o the monitoring physiclan,

¢} Respondent shéll causs the practice monitor to report quarterly, in writing, to the
Director of OPMC.

d) Respondant shall maintain medical melpraclice insurance coverage with limits
no less tharn $2 milllon per occurrence and $6 million per palicy year, in
accordance with Secllon 230(18)(b) of the Public Health Law. Proof of coverage
shall be submitted 1o the Direcior of OPMC prior io Respondent's practice after

the efiective dal of this Order.
{.
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