NEWYORK | Department

BE%TOER%NITY ‘
| of Health
AMDREW M, CUOMO HOWARD A, ZUCKER, M.D., 1.D, LISA 3, PING, M.A,, 1.D.
Governor : Cormmissioner Executive Deputy Commnissioner

Qctober 2, 2020

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Eric Braverman, M.D,

Re: License No. 159238

Dear Dr. Braverman:

Enclosed is a copy of the vacated New York State Board for Professional Medical
Conduct (BPMC) Order No. 20-253. This vacatur order went into effect October 2, 2020.

Please direct any questions to: Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York, 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct

Enclosure
cC: Diana Moh‘yi Esq.

2649 Cove Lane
West Bloomfield, Michigan 48323

Ernplra Stata Plaza, Corning Tower, Albany, NY 12237 [health.ny.gov



NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 20.253
IN THE MATTER VACATUR
OF |
ERIC BRAVERMAN, M.D. ORDER

Upon the proposed Application for a Vacatur Order Pursuant td N.Y. Pub. Health Law §
230(10)(q) of Eric Braverman, M.D. (LICENSEE), which is made a part Qf this Vacatur Order, it
}s agreed to and

ORDERED, that the attached Application, and its terms, are adopted and SO
ORDERED, and it is further
ORDERED, that this Vacatur Order shall be effective upon isstance by the Board,
either |
. by mailing of a copy of this Vacatur Order, either by first class to Respondent at
the address in the attached Application or by certified mail to Respondent's
attorney, OR
e upon facsimile transmission to Respondent or Respondent's attomney,

whichever is first.

SO ORDERED.

DATE: 10/01/2020 _

THOMAS T. LEE, M.D.
interim Chair
State Board for Professional Medical Conduct _




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN'THE MATTER APPLICATION
OF FOR
VACATUR
ERIC BRAVERMAN, M.D. ' ORDER

Eric Braverman, M.D., represents that all of the following statements are true:

That on or about July 23, 1984 | was licensed to practice as a physician in the State
of New York and issued License No. 159238 by the New York Staté Education Department.

My current address Es_ and |
will advise the Direptor of the Office of Professional Medical Conduét of any change of
address.

| am currently subject to a Determination and Order (BPMC Order # 17-359) of the
State Board for Professional Medical Conduct (Attachment 1) (henceforth "Original Order™),
which went into effect on December 28, 2017 and which was issued following a hearing
before a Committee of the Board for Professional Medical Conduct, pursuantto N.Y. Pub.
Health Law § 230(10). Pursuant to N.Y. Pub. Health Law § 230(10)(q), | hereby apply to the
State Board for Professional Medical Conduct for an Order (henceforth "Vacatur Order"),
vacating the Original Order, as follows:

The sanction imposed in thie Original Order was a Censure and Reprimand.

From the effective date of this Vacatur Order, the Original Order shall be vacated in

its entirety.




DATE

ERIC BRAVERMAN, M.D.
RESPONDENT




The undersigned agree to Respondent's attached Application for Vacatur Order.

DATE: 9/28/20 -

DIANA MOHY!, ESQ.
Attorney for Respondent

PAULA M. BREEN
Director
Office of Professional Medical Conduct
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gﬂ;o}'onx Department /
oprorTNITY. | Af Blaalth

ANDREW M. CUOMO HOWARD A, ZUCKER, M.D,, J.D. SALLY DRESLIN, M.5., R.N.
Governor Commissioner Executive Deputy Commissloner

December 21, 2017
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

John Thomas Vill, Esq. Anthony Z. Scher, Esq.

NYS Department of Heaith Attorney at Law

a0 Church Strest — 4" Floor BOC Westchester Avenue, Suite N641
New York, New York 10007 Rye Brook, New York 10573

Eric Braverman, M.D.

RE: In the Matter of Eric Braverman, M.D.

Dear Parties:

Enclosed please find the Determination and Order {N0.17-359) of the Hearing
Committee in the above referenced matter, This Determination and Order shail be deemed
effective upon the receipt or seven (7) days after raailing by certified mall as per the provisions of
§230, subdivigion 10, paragraph (h) of the New York State Public Health Law.

As prescribed by the New York State Public Health Law §230, subdivision 10, paragraph
{iy, (McKinney Supp. 2015) and §230-c subdivisions 1 through 5, (McKinney Supp, 2015), “the
determination of a commiltee on professional medical conduct may be reviewed by the
Administrative Review Board for professional medical conduct.” Either the Respondent or the

Department may seek a review of a committee determination,

All notices of review must be served, by certified mail, upon the Administrative Review
Board and the adverse party within fourteen (14) days of service and raceipt of the enclosed
Determination and Order.

The notice of review served on the Administrative Review Board should be forwarded to:

James F. Horan, Esg., Chief Administrative Law Judge
New York State Depariment of Health

Bureau of Adjudication

Riverview Center

150 Broadway — Suite 510

Albany, New York 12204

Empire Slate Plaza, Coming Tower, Albany, NY 12237 health.ny.gov



The parties shall have 30 days from the notice of appeal in which to flle their briefs to the
Administralive Review Board. Six copies of all papers must also be sent to the altention of Mr.
Horan at the above address and one copy to the other party, The stipulated record in this matter
shall consist of the official hearing transcript(s) and all documents in evidence,

Parties will be notified by mail of the Administrative Review Board's Determination and
Order.

“I=1R] 1 -#=) A LH ail
Chief Adminisg;ative Law Judge
Bureau of Adjudication

JFH:nm

Enclosure



STATE OF NEW YORI: DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEPICAL CONDUCT

IN THE MATTER DETERMINATION
OF AND
ERIC BRAVERMAN, M.1 _ ORDER
BPMC-17-359

This case was brought by the New York State Department of Health, Bureau of
Professional .Medical Conduct (“the Deputment™). A February 16, 2017 Notice of Referral
Proceeding with Statement of Charges (“NORP and SOC”) was served uben Eric Braverman,
M.D. (“Respondent™). The February 16, 2017 NORP and October 6, 2017 Amended SOC is
attached (o this Détermination and Order as Appendix 1, A hearing, pursuant to N.Y. Public
Health Law (“PHL™) §230 and New York State Admin, Proc. Act §§301-307 and 401, was held
on October 18, 2017 at the Department’s oi.:ﬁces' at 90 Chuich Sireet, Ngw York, New York,

David A. Sherris, M.D., Theodore J. Strange, M.D.,, FACP, and Elena M. Cottone, P.A.-
C, duly designated merﬁbers of the State Board for Professional Medical Conduct (“Board™),
served as the Hearing Committee (“Committee™) in this matter. Administrative La#;v Judge Ann
H. Gayle served as the administrative officer, The Department appeared by' John Thomas Viti,
Associate Counsel. The Respondent appeared by Anthony Z. Scher, Esq., of Wood & Scher.
Evidence was received and a transcript (pages 1-83) of this hearing was made. '

After consideration of the entire record, the Committee issues this Determination :rmd
Order; all findings, conclusions, determinations and orders are unanimous.

STATEMENT OF CASE

This case was brought pursuant to PHL §230(10)(p) which provides for a hearing with

=t

Madter of Eric Braverman, M.D,




circumscribed issues when a licensee is charged with misconduct based upon a criminal
conviction ﬁnder federal or state law and/or uﬁon'an administrative adjudication in another state
regarding conduct that would amount toa crime and/or professional misconduct if committed in
New York. N.Y. Education Law (“Educ, I;av.r”} §6530(9). The scope of the hearing is _1imiteci to
a determination of th_e penalty, if any, to be imposed upon the licensee, In the instant case, .
Respondent is charged with professional misconduct pursuant to Educ. Law §6530(9)(a){i) for

having been convicted of an act constituting a crime under New York law.

FINDINGS OF FACT
Citations in brackets refer to transcript page mumbers [“T"] md exhibits [“Ex”] found
persuasive by the Comimittee in arriving at the following Findings of Fact. Conflicting evidence, _
if any, was considered and rejected in favor of the cited evidence.
1. Respondent was authorized to praclice medicine in New York State on July 23, 1984, by
the issuance of license number 159238, by the New York State Education Department. [Ex
2. OnDecember 4, 2015, Respondent was convicted, upon being found’ guilty after a bench
trial in Criminal Court of the City of New York, County of New York, of Attempted Petit
Lﬁrceny (N.Y. Penal Law §155.25 — a Class B misdemeanor), and sentenced to 15 days
incarceration. [Ex 5] .
3. Respondent admitted that he was convicted of this Class B misdemeanor. [Ex Al]
4, Respondent has appealed the December 4, 2015 criminal conviction, As of the héaring
date, Octobex 18, 2017, the appeal had not been' decided, and there was no déte for oral

argument for the appeal before the Appellate Term, Second Department. [Ex E]

Matter of Eric Braverman, M.D,




CONCLUSIONS OF LAW
Respondent was charged with professional misconduct under jEduc. Law §6530(9)(a)(1)
for having been convicted of an act constituting a crime under New York law, spéciﬂcally NY.
Penal Law §155.25 -a Class B misdeme;inor, and Respondent admitied that he was convicted of
a Class B misdemeanor. |

The Specification of Charges is sustained.

DETERMINATION AS TO PENALTY

The Department represented to the Committee that based on Respondent’s conviction and
incarceration, this Board should iﬁpose a censure and reprimand and $5,000 fine, [T 21-22].

Rcspondent proposed either a dismissal in the interest of justice, imposing no disciplinary’
action, or holding any determination by the Board in abeyance until the ;}ending appeal of the
criminal conviction ia decided; Res;:ﬁrident alleges that the *“relatively minor nature of the
-~ criminal conviction” does not place the public at risk, and Respondent and his criminal attorney
expect the conviction to be overturned in the pending appeal. [Ex AY; T 70, 72-74],

The Committee does not see a reason to hold its detcrnﬁ’nation in abeyance while
Respondent pursnes his criminal appeal. There is no date or timeframe when Respoﬁdent’s.
appeal will be decided. Respondent’s and his criminal attorney’s expectation that the convictién
will be overturned is mere conjecture.

Respondent testified on hiks own behalf and he presented character evidencc- through
~ written statements and testimony, The Committee finds that Respondent’s character is “far from
perfect” despité the attempts of the testimony and statements to portray otherwise. In fa;t, at

least one character witness’ testimony mentioned some “poor” or “impaired” judgment, Dr,

Matter of Eric Braverman, M.I. 3




Cancro testified as follows:

Q: Doctor, are you aware that he has & criminal conviction of
attempted petty [sic] larceny, a Class B misdemeanor? Are you
aware of that?

: Yes, sir.

: Does that change your opinion about his integrity?

: No, it confirms my opinion about a little bit of poor judgement.

2 9 BO»

. I don’t want to know what the criminal matter is about, that's not
for this Panel. But did that change your opinion in terms of his
integrity? ‘

A: No. No. Judgement, I always knew he could have impaired
judgement, Not judgement in a clinical sense in making bad
decisions, but doing dumb.things; saying what he thinks, being
critical, not listening, that kind of thing.

Q: So is it fair to say he is not always politic; would that be accurate?

A.: That would be a generous statement. [T 41-42}

The Committee, in considering the full range of penalties available pursuant to PHL Law
§230-a, including: (1) censure and reprimand; (2) suspension of the license, wholly or partially;

'(3) limitation on practice; (4) revocation of the license; (5) annulment of the license or

registration; (6) limitation on registration or further licensure; (7) a fine up to $IOA,000 per -
specification sustained; (8) a course of education or training; (9) performance of public service,
and, (10) probation, concludes that the. appropriate penalty for Respondent’s wrongdoihg isa
censure and reprimand.,

The Committee was not persuaded by Respondent's concern that disciplinary action by
this Board would trigger the Medical Boards of Florida, New Jersey, Pennsylvania, Utah, and
Arizona to take disciplinary action against him, a process Respondent believes could
professionally “kill” him [T68-69]. Maintaining and defending licensure in several other states is

Respondent's choice; his criminal conviction in this state warrants disciplinary action by this

Board now.

Matter of Eric Braverman, M.DD, - . 4




 IT IS HEREBY ORDERED THAT:

1. The chargs of misconduct under Edue, Law §6530(9)(@)(0) for having been convicted of
crime under New York state law i3 sustained,

2. Pursuant to PHL §230-a (1), Respondent s license to pract;cc mcdicine shall be Sl‘!b] ect to
a censure and xcpmnmnd,

3, This order shall be effective upon Respondent as ;tequiréd under PHL §230(1 0.

pateD: lo Nowvo
December 1d 2017

.  M.D., Chair _
~ THEODORE J, STRANGE, M.D., FACP
- ELENA M. COTTONE, P.A.-C

Matter of Erfc Brayverman, M.D. . . . 5




To:

John Thamas Viti
Assacfate. Counsel

‘Wew York State; Depariment of Health
Buieau of Professional Médical Contuct.

90 Church Sireet; 4™ Flgor
New York, New York 10007

Aditiony Z. Schér, Esg.
Aftorney at Law

$00 Westchester Avehue, Suite, N641

Ryt Brook, New Ymk 10573

Etic Braverman, M.D..
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER | NQTICE OF
" OF ‘ ' REFERRAL
ERIC BRAVERMAN, M.D. PROCEEDING
TO: ii'i i%

PLEASE TAKE NOTICE THAT:

An adjudicgto,ry'prccaadlng will bé held pursi_uant fo the provislons of N.Y. Pub. Heailth
Law §230(10)(p) and N.Y. State Admin. Proc. Act §§301-307 and 401. The proceeding wili be
condusted before a commitiee on professional conduct of the State Board for Professional
Medical Conduct (Committee) on April 20, 2017, at 10:30 a.m,, at the offices of the New York
State Department of Heaith, 90 Church Street, 4 Floor, New Yark, NY 10007, Atthe
praceeding, evidence will be received concerning the allegations set forth In the Statement of
Charges, which Is attached. A stenographic record of the procesding will be made and the
witnesses al tha prodeeding will be sworn and examined.

You may appear In person at the proceeding and may be represented by counsel who
shall be an altarney admitted to practice in New York state. You may produce evidence or
sworn testimony on your behalf. Such evidence or sworn testimony shall be stfictly limited to
evidence and testimony relating to the nature and severity of the penalty to be imposed upon,
the llcenses, Where the charges are based on the conviction of state law crimes in other
jurisdictions, evidence may be offered which would show that the conviction would not be a
crime In New York State. The Committes also may limit the number of witnesses whose
testimony will be recelved, as well as the length of lime any wilness will be permitied to testify.

If you Intend to present sworn testimony, the number of wiinesses and an estimate of the

time necessary for thelr direct examinalion must be submitted to the New York Slate
Department of Health, Divislon of Legal Affairs, Bureau of Adjudication, Riverview Center, 150
Broadway - Suite 510, Albany, NY 12204-2719, ATTENTION: HON. JAMES HORAN,
DIRECTOR, BUREAU OF ADJUDICATION (Telephone: (518-402-0748), (henceforth "Bureau




of Adjudicatlon”) as well as the Department of Health atiorney indicated bslow, no jater than
twenty days prior lo the scheduled date of the Referral Proceeding, es Indicated above.

~ Pursuant to the provisions of N.Y. Pub, Health Law §230(10)(p), you shall file a writien
answer to each of the charges and allagations In lhe Statement of Charges at least ten days
pricr to the date of the héaring. Any charge or allegation not so answered shall be deemed
admitted. You may wish {o seek the ad‘v[ce of counsel prior to filing such answer. You may also
file & written brief and affidavits with the Committes. All such documents shall be filed with the
Bureau of Adjudication, at the address indicated above, and a copy shall be forwarded to the
attornay for the.Department of Health whose name appears below, at least ten days prior to the
date of the hearing. Should the parties have objaction(s) to proposed witnesses or'ddcumentary
evidence, the party raising the objeétion(s) shall contact the Bureau of Adjudication at least
three days prior to the hearing date to arrange for a pre-hearing conference with the
Administrative Law Judge, prior to the hearing date,

Not later than ten days prior to the date of the hearing, you are required {o file one copy
of your proposed exhibits (if any) with the Bureau of Adjudication at the address indicated
above, and a copy of all such documents/exhiblts must be served on the same date on the
Department of Health attorney indicated below. On the day of the hearlng, you are also raquired
to provide the original of such exhibits and three copies, for use by the Committes, -

Pursuant to §301(5) of the State Administrative Procedure Act, the Department, upon
reasonable notice, will provide at no charge a qualified Interpreter of the deaf to interpret the
procesdings to, and the testimony of, any deaf person. Pursuant to the terms of N.Y. State
Admin, Proac, Act §401 and 10 N.Y.C.R.R. §51.8(b), ihe Petilioner hereby damands disclosure
of the evidence that the Respondent intends to Introduce at the hearing, including the nameé of
witnesses, a list of and coples of documentary evidence and a description of physical or other.

evidence which cannot be phbtocopled.

YOU ARE HEREBY ADVISED THAT THE ATTACHED CHARGES WILL BE MADE PUBLIC
FIVE BUSINESS DAYS AFTER THEY!ARESERVED,
Department attorney: Initial her

The proceeding may be held whather or not you appear. Please note that requests for
adlournments must be mads in writing to the Bureau of Adjudication, at the address indicated
above, with a copy of the request to the atlorney for the Depariment of Health, whose name




appears below, &f loast'five days-prior te the scheduled date of the proceeding. Adjournmant,
reguests are not routinely granted., Claims af eourt engagemerit-will require deteiled affidavits of
actual engagement. Claims of liinass will require:medical documentation. Fallure-to abtalman
attorney-within-a reasonable period. of time prior lo the proceading:will not be grounds-for-an
atjournment.

The Committes will make a written rep‘orf of itssf'indin_gs, conclusions as-fo 'guflt, and a
determination. Such determination may be reviewed by the administralive review board for
professional'medical conduct, '

THESE PROCEEDINGS MAY RESULT IN A
DETERMINATION THAT YOUR LIGENSE TO PRACTICE
MEDICINE IN NEW YORK STATE BE REVOKED'OR
SUSPENDED, ANDIOR THAT YOU BE FINED OR
SUBJECT TO OTHER SANCTIONS SET OUT IN NEW
YORK PUBLIG HEALTH LAW. §§230-4. YOU.ARE URGED
TO OBTAIN AN ATTORNEY TG REPRESENT YOU IN
THIS MATTER.

DATED. New York, New. York
February )T 2017

ROY NEMERSON’
Deguty Counsal
Sureal: of Professional Madical Sonduct

Inquiries should be-addressed to:

JOHN THOMAS VITI

Assgclate, Counset, Burgau of Pibfessional Medical Cmdunt
N.Y.S: Daparlment of Haalth Division of Legal Affairs

90 Church Stregt, 4% Floor-

New York, NY 10007

212- 417-4450
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NEW YORK STATE DEPARTMENf OF HEALTH
|| STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

| IN THE MATTER AMENDED
1  oF " STATEMENT
OF
ERIC BRAVERMAN, M.D.

“ | CHARGES

ERIC BRAVERMAN, M.D,, the Respondent, was authorized o practice medicine
in New York Staté on or about July 23, 1984, by the issuance of license number 159238
by the New York State Education Department. -

| EACTUAL ALLEGATIONS

' Il A. Onorabout December 4, 201_5; Respéndent was convicted, upon Eeing 'fouhd

guilty of Petit Larceny (N.Y. Penal Law §155.25 - a Class B misdermeanor) after a
bench trial In Criminal Court of the City of New York, County of New York. Respondent
was sentenced to incarceration for 15 days.

" - SPECIFICATION OF CHARGES
CRIMINAL CONVICTION (N.Y.S.)

Respondent is charged with committing prcfessioha! misconduct as defined in N.Y.
Educ. Law § 6530(9)(a)(i) by having been convicted of committing an act constituting a
crime under New York state Iav_v as alleged In the facts of the following:

1. Paragraph A.

- e
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[ DATE: October &7, 2017 -
_IW

New Yori, New Yori

=== RQY NEMERSON

Daputy Counsil
Buraau of Professlonal Medloa! Conduct






