NEW YORK Department

STATE OF

OPPORTUNITY.
of Health
ANDREW M. CUOMO HOWARD A. ZUCKER, M.D., J.D. SALLY DRESLIN, M.S_, R.N.
Governor Commissioner Execulive Deputy Commissioner

March 12, 2020

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Donald Holzer, M.D.

Robert B. Hansen, M.D., Neurological Disorders
6275 E, Virginia Beach Blvd., Suite 303

Norfolk, Virginia 23502

Re: License No. 135132

Dear Dr. Holzer:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 20-062. This order and any penalty provided therein goes into effect
March 19, 2020.

Please direct any questions to; Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Michael S. Jakubowski, M.D.
Interim Executive Secretary
Board for Professional Medical Conduct

Enclosure

cc: Paul E. Walker
Paul E. Walker, PLLC.
315 West 106th Street, Suite 1A
New York, New York 10025

Empire State Plaza, Coming Tower, Albany, NY 12237 | health.ny.gov



NEW YORK STAT! EPARTMENT OF HEALTH

TE
STATE BOARD FOR F‘ROFCSSIONAL MEDICAL CONDUCT
BPMC No. 20-062

IN THE MATTER
8 oF CONBENT
DONALD HOLZER, M.D, ORDER

Upori the spplicalion of {Respondant) DONALD HOLZER, M.D. In tha atiached Consent
Apgreement and Order, which 1s made a pert of this Consant Order, I Is

ORDERED, lhat the Consent Agreernont, and ils lerme, ere sdopled and

it is further
ORDERED, that this Conaent Order shall be effective upen izsuancs by the Board,

elther
by malling of & copy of thls Congent Order, either by first class mall to Respondant et

the oddress in the atioched Coneent Agreament or by certified mell 1o Reepondent’s
stiornay, OR

upon faceimile ransmiasion o Raspondent or Respondent’s attomey,

whichover ig (Irot.

50 ORDERED.

DATE: _03/12/2020 '
THOMAS T, LEE, M.D,

. Inledm Chalr
Stote Board for Prolosslanal Medicol Conduct
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE B80ARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT
AGREEMENT

DONALD HOLZER, M.D.

DONALD HOLZER, M.D., represants that all of the following statements are {rus:
That on or about 07/14/1978, | wan llcensad ta prastice as a physiclan In the State
1l of New York, and issued Licenae No. 135132 by the New York State Eduoatlon
Department.

My current address is Robert B, Hansen, M.D. Neurcloglcal Disorders, 8275 E,
Virginla 8each Blvd,, Sulte 303, Norfolk, Virginla 23502, and | will advise the Direstor of

the Office of Professional Medical Conduct of any change of address,

I underatand that the New York Stats Board for Professional Medical Conduot
(Board) has charged me with one or more specifications of professional misconduet.

A copy of the Statement of Charges, marked as Exhlbit "A", is attached to and part
of this Consent Agreement,

| do not contast the Statement of Charges, In full sstisfaction of the cherges agalnst

me, &nd agree to the followlng penalty:
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Pursuant to N.Y. Pub, Health Law § 230-a(8), Respondent shail be subject to
a limitation prociuding raglstration or Issusnca of any further licensa,
[ further agres that the Consent Qrder for which | apply shall Impose the foliowing
canditlons;
That Respendont shall comply wilth each and every penalty Imposed by this Order

pursuant to N.Y. Pub. Haallh Law § 230-8; end

That Respondent shall be pracluded fram practicing medicine in New York Stats,

irom practicing In any setiing where his practice Is based solely on his New York licanss,

and from further rellance upon Respondent's New Yorik license to practice medicine to

exempt Respondent from the licensure, certification or other requirements set forth In
statuta or regulation for the practice of any other profession licenssd, regulaied or certified

by the Board of Regsnis, Department of Education, Depariment of Health or the

Daepertment of State; and

| ' That If Respondsnt is currently reglstered to praclice medicine In New York Slate,
Respondent shall, within 30 days of the lssuance of the Consent Order, nollfy the New
York State Education Daperimsnt, Division of Prefessional Licensing Sefvices, that

i Respondent's llcense status [s “inactive,” shall provide proof of such notlilcation 1o the

’ Director of OPMC Immediataly upon having done 8o, and shall riot reactivate or reraglater

the license at any time; and

1
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That Respondent ehall provide the Dlreotor, Office of Profesalonal Medical Condudt

(OPMC), Riverview Canter, 150 Broadway, Bulte 355, Albany, New York 12204-2718, with
the following informetion, In writing, and snsure that this Information Is kept current: a full
descriptlon of Respondent’s smployment and practice; all professional and residentlal
addressaa and {elephone numbers within and outaide Naw Yark State; and all

| Investigations, arrests, charges, convictions or disciplinary actions by any local, state or
federsl agency, institution or facllity. Respondent.shall notify OPMC, in writing, withint 30
days of any additions to or changes In the reguired Informallon. This condltlon shall take
effect 30 days &fter the Order's sffective dete and shall oontinue at all imes until
Respondent racelves written nolification from the QOffice of Professjonal Medlcal Condust,
Physlcian Monltoring Program, that OPMC has determined that Respondent has fully

complied with and satisfied the requirements. of the Order, regardless of {olling; and

That Respondent shali cocperate fully with the Ofitce of Professional Medlcal
Conduct (OPMC) In fta adminiatration and enforcement of this Order and In Jts '
Investigations of matters concerning Respandant. Respondent shall respond in-a timely
manner to all OPMC requesta for written periodic veriflcation of Respondent's compilance
with this Order. Rezpondent shall meet with a persan desjgnated by the Director of

OPMC, as directad, Respondent shall respond promptly end provide ell documents and
Information withlin Respondent's control, as directed. This condltion shalf take effect upon

iha Board's lssuance of the Consént Order arid will continue so lopg as Resgpondent

ramalns licensed In New York State; and
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That Respondent shali comply with sil conditlons set {orth In attachad Exhlblt"B"

("Requiraments for C!oslng' a Medloal Practice").

| stipulatae that my fallure to comply with any condltione of thls Order shall conslitute

misconduct as defined in N.Y. Educ. Law § 8530{28).

| agree that If. em charged with professional misconduct in future, this Consent

Agraemant and Order shall be admitted into evidenca in that proceading.

{ ask the Board to adopt this Coneent Agresment.

| undarstand that If the Board does not adopt this Consent Agreement, nons of its
terms shall bind me ar constllute an admission of eny of the acts of allaged misconduct;
4 this Consent Agreement shall not be uged against me In any way and shell be kept In atriot
confldence! end the Board's dental ehall be without prejudice to the pending disclplinary

, proceeding and the Board's final determination pursuant to the Fublie Health Law.

| agree that, if tha Board adapts this Consant Agreement, the Chalr of the Board
shall Issue a Consent Order in accordence with Its tarms. [ agree that this Order shall take
effect upon its lssuance by the Boerd, elther by malijng of a copy of the Consent Order by
first class mail ta me at the address In this Consent Agresment, or fo my atforney by
cartifiad mall, OR upon facsimile tranemisalon to me or my attorney, whichever Is first. The
Ordar, this sgreament, and all altached Exhlibits shail be public documents, with only

patlent Identitles, If any, redectad. As public docurnants, they may be posied on the
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Dspartment's website, OPMC shall report this action to the Natlonal Practitioner Dala
Bank and the Faderatlon of State Medical Bosrds, and any other entiiles that the Director

of OPMC shall deem appropriate.

| stipulate that the propesed sanotion and Order are authorized by N.Y, Pub, Health
Law §§ 230 and 230-a, and thetl the Baard {or Professional Medloal Conduct and the Offica
|l of Professionel Medlcal Conduct have the requisite powars to cerry out all included terms,
| ask the Board to adopt this Consent Agreemant of my own free wlll and not under durese,
compulsion ar restraint. In consideration of the valug to me of the Board's adoption of this
Consent Agreement, sllowlng me to resolva this matter s;vllhout the varlous rleks and
butdent of a hanring on the marits, | knoeWwingly walve my right to contest the Coneant
Order for which | epply, whethor edministratively or Judiclally, | agree to be bound by the

Consent Order, and ask that the Beard adopt thls Consent Agresment.

| am awarea and sgree that, regardiess of prior communication, the attorney-for tha
Department, the Director of the Office of Professional Medical Conduct, and the
Chalrperson of the Statz Board for Professional Medlcal Cenduct each reserve full

disoretion fo enter Into the Consent Agreement that | propose in this application, or to

decline to do sa.

DATE.;S( 6[ Zo
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The undersigned agrese to Respondént's attached Consent Agreement and to ity
proposed penalty, terme end condlitions,

DATE: 3 /7 X 72

, ESQ,
r Regspondent

HAKNAH E.C. MOORE
Asslstant Counsel
Bureau of Professlonal Madlcal Condust

cting Director
Ofice of Profesalonal Medlcal Conduct

H




EXHIBIT “A”



NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF
OF
CHARGES
DONALD HOLZER, M.D.

DONALD HOLZER, M.D., the Respondent, was aulhorized to practice medicine in New

York Slate on or about 07/14/1978, by the issuance of license number 135132 by the New York

State Education Oepartment.
FACTUAL ALLEGATIONS

q A. On or about 37/17/19, Respondenl, a pain management specialist, entéerad info 2 Consent
Order with the Virginia Board of Medicine, The Consent Order imposed disciplinary action
H against Respondent for intentional or negligent conduct, among other charges, based on hls
prescribing practices, including for controlled substances, for two individuals. One individual was
M Respondent’s palient, and the othsr was a physiclan assistant who worked with Respondent.
Pursuant to the Consent Order, Respondent was reprimanded, and required o lake conlinuing

| . . - X
l medical education courses on proper prescribing and recordkeeping.

H B. The conducl resulling in the Virginia disciplinary action against Respondent would constitute
misconduct under the laws of New York Stale pursuant lo the following section of New York

State Law:

r
1. New York Education Law § 6530(3) (practicing the prolession with negligence on more

than one occasion).




SPECIFICATION OF CHARGES

Respondent is charged with comrmitting professlonal misconduct as defined in N.Y. Educ.
Law § 6530(9)(d) by having his or her license to practice medicine revoked, suspended or having
olher disciplinary action taken, or having his or her application for a license refused, revoked or
suspended or having volunlarily or otherwise surrendered his or her license afler a disciplinary
action was instituted by a duly authorized professional disciplinary agency of another state, where
the conduct resulling in the revocalion, suspension or other disciplinary aclion involving the license
or refusal, revocation or suspension of an application for a license or the surrender of the license
would, if committed in New York stale, constitute professional misconduct under the laws of New
York stale (namely N.Y. Educ. Law §§ 6530[3]) as alleged in the facts of the following:

1. Paragraphs A and B.

DATE: February 4/ , 2020
Albany, New York

Bureau of Professional Medical Conduct




1.

BXHIBIT ¥B"

Requlrements for Closing a Medlcal Practice
{Following Agreement to Never Reglster/Never Practice)

Licensee shall immediately ceass and desist from engaging In the praclica of
medlcine in New York State, or under Licensee's New York license, In agcordance
with the tenma of the Order. In addition, Liconsee shall refraln from providing an
oplnlen as to profassional praclica or It application and from representing that
Licensee Is eligible to practice medicine In New York or pursuant to a Naw York
license.

Within S deys of the Order's effactive dats, Licenses shall deliver Licensse's current
blennlal reglstration, if any, to the Office of Professicnal Medical Conduct (OPMC)
at Riverview Centar, 150.Broadway, Sulte 355, Albany, New York 12204-2719.
Within 16 days of the Order'e effective date, Licansee shall, with regard to New
York praciice or practioe arywhsre pursuant {o Liosnsee’s New York license, netify
oll patienta of the cesasllon of Licensesa’s medical practice, and shall refer ail
patients to anothar licensed practicing physlclan for continued care, as appropriate.
Licensea shall notify, in writing, esch health care plan with which {he Licensee
contracts or is employed, and each hospital where Licensee has priviieges, that
Licensae has coased madical practice. Within 45 days of the Order's effactive date,
Licensee shall provide OPMC with written doocumentation that all patlents and
hoapitals have been notifled of the cessation of Licensee’s medical practice,
Licensea shall, with regard to, New York practice or praciice anywhers pursuant to
Licensea's Naw York license, make arangaments for the transfer and malntenancs
of all patlent medical records. Within 30 days of the Order's effactive dais,
Licenses shall notify OPMC of these arrangements, Including the name, address,
and telephone numbaer of an appropriats and accepiable contact pareons who shall
have accass to these records. Original records shell bé reteined for et least & years




efter the last date of sarvice rendered to & palient or, In 1the case of 8 minor, for at
least 8 years after the last date of service or 3 years after the patlent reaches the
age of majorlty, whichevar tima périod Is longer. Rectords shali be mainiained In a
safe and secure place thei ls reasonably sccessibla to former patients. The
arrangements shall Include provisions to ensure that the Infarmation In the record s
kept confidential and Is evallable anly td authorlzed peracns. When a patlent or a
patient's representative raquests a copy of the patient's medical record, or requesis
that the eriginal medical record be sent to another haalth care pravider, a copy of
the racord shall be promptly provided or forwarded at a reasonable cost (o the
patlent (not to exceed 75 conts par page,) Redlographioc, senographle and simlier
materials shall be provided at cost. A quallied parson shall not be denled access to
petlent information solsly becauss of on inabllity to pay.
. In the avent that Licensee holds a& Drug Enfarcement Adminlstration (DEA)
certificate for New York Stats, Lisensee shall, within fifteen (15) days of the Order's
effective date, advise the DEA, in writing, of the licensure action and shall surrsndar
histher DEA controlled substanoe privileges for New York Stale to the DEA.
Licensee shall promplly surrender any unused DEA #222 U5, Qfficlal Order Forms
Schedules 1 and 2 for New York 8late to the DEA. All aubmissions to the DEA shall
' be addressed 1o Dlversion Program Manager, New York Fleld Divislon, U.S, Drug
Enforcement Administration, 89 Tenth Avénue, New York, NY 10011,
. Within 15 days of the Order's effectiva date, Licenseea shall petum any unysed New
York State officlal preacription forms to the Bureau of Narootlc Enforcement of the
New York State Department of Health. If no othor licenses is providing servicos at
Licensee's practice focation, Licensee shall properly dispose of all medications,
. Within 1§ days of the Ordar's effacfive date, Licenssee shall, with regard o New
York praclice or practice anywhere pursuant to Licensee’s New York licenea,
remova from the publio domaln any reprasentation thet Licensee Is eliglble to
practice medicine, including all related signs, advertisements, profassional listings
(whether in telephone direclorles, internet or otherwlss), professional stationary or




bllings. Llcensee shall not shars, ocoupy, or use office space In which snother
licensee provides health care cervices,

8. Llcensea shall not, with regard to New York praoctice ar practice anywhere pursuent
to Licensee's New York licenss, oharge, recelve or share any fee or distribution of
dividends for professional services m.ndered by Licenssee or others whils Licensee
is barred from engaging In the practioe of medicine. Licensee may be compensated
for the reasonable value of servicas lewfully rendsrad, and disburssments incurred
on a patient's behalf, prlor to the Order's effective data.

0. IfLlcensea la a sharahalder (n eny professlonal service corporation organized to
angage in the practice of mediaine In New York, Licenses shall divest all financlal
interest In tha profassionel sewvicas corporation, In accordance with New York
Business Corporatlon Law. Sueh divestilurs shall occur within 90 dayes. If Licensee
Is tha sole shareholder In a professional services corporation, the corporation must
be dissolved or sold within 80 days of the Order's efiectiva dats,

10, Fallure to comply with the above direclives may result In a ¢lvil penalty or criminal
penalties as may be suthorlzed by governing isw. Undar N.Y. Educ. Law § 8612, It
is a Class E Felony, puniehabls by imprisanment of up to 4 years, {o practice the
profession of medicine when a professional license has been suspended, revoked
or annulled. Such punilshment Is In addition to the penaltles for profeesional
mlasconduct set forih In N.Y, Pub. Health Law § 230-8, which Include fines of up to
$10,000 for each specificatlon of charges of which the Licensee is found gullty, and

may Includsg revocsation of a suspsnded license.






