NEWYORK | Department

STATE OF

OPPORTUNITY.
of Health
ANDREW M. CUOMO HOWARD A. ZUCKER, M.D.,, J.D. SALLY DRESLIN, M.S,, R.N.
Gavernor Commissicner Executive Deputy Commissioner

November 18, 2016

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Martin Perlin, M.D.

RE: License No. 131163

Dear Dr. Perlin:

Enclosed is a copy of the New York State Board for Professional Medical Conduct
(BPMC) Order No. 16-379. This Order and any penality provided therein goes into effect
November 25, 2016.

If the penalty imposed by the Order is a fine, please write the check payable to the New York
State Department of Health. Noting the BPMC Order number on your remittance will assist in proper
crediting. Payments should be directed to the following address:

Bureau of Accounts Management
New York State Department of Health
Corning Tower, Room 2784
Empire State Plaza
Albany, New York 12237

Please direct any questions {o; Board for Professional Medical Conduct, Riverview
Center, 150 Broadway, Suite 355, Albany, New York, 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary
Board for Professional Medical Conduct

Enclosure

Empire State Plaza, Coming Tower, Albany, NY 12237 | health.ny.gov



NEW YORK BTATE DEPARTMENT OF HEALTH
8TATE ECARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF
MARTIN PERLIN, M.D.

BPMC No. 16-379

CONSENT
ORDER

Upen the appiication of {Respondani} MARTIN PERLIN, M.D. in the stiached Consent

Agreemant and Ordar, which la made a pan of this Consant Order, U is

ORDERED, that the Consent Agreement, &nd I8 terms, we adoplad and

i I husthar

QRDERED, that this Consani Qrder shal be effective upon issuance by the Board, efther

by meliing of a copy of thia Coneant Order, elther by firat clese mall o Respondant at tha

eddnass In the sttsohed Consent Agresment or by certifisd mail to Respondent's stiomey, OR

upon facsimiia transmiasion Lo Respondent or Respondsnls altomay,

whichever Is first,

SO ORDERED.

paTE: 11/17/2016
Chalr

ARTHUR B. HENGERER, M.D.

State Boerd for Profeasional Madlcal Conduat
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NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER
OF CONSENT
AGREEMENT
MARTIN PERLIN, M.D.

MARTIN PERLIN, M.D., represents that all of the following slalements ame true:

Thet on or ebout July 1, 1877, | was icensed to praclice ae a physician in the Stata of New
York, and iasved Licanse No, 131183 by tha Naw Yaork 5tate Eduealisn Departmant.

My curent address is I = | wit acvise the

Ditactar of the Office of Professional Medical Conduct of any change of address.

| undarsiand that the New York State Board for Professional Medlcel Conduct
(Board) has charged me with one or more specificallons of professional misconduct, as aet forth in
a Statement of Charges, markad as Exhiblt "A", attached o and par of this Conasent Agraement.

| do not contast the allzgallons, (n full selisfaction of the chages agalnst me, and agres to
tha following panalty:

o Pursuant to N.Y. Pub. Health Law § 230-a{1), | shall be subjeci to a Censure
and Reprimand.

« Pursuant to N.Y. Pub. Health Law § 230-8(0), | ahall be placed on probation for
aBpPrlod of twenty-four months, subject to the tarma set forth In atteched Exhibit

+ Pursyant to N.Y. Pub. Health Law § 230-a(3), my licanse to practice madicing in
New York Statla shall be iimitad to preciude the presoribing, adminlistsring and/or
dispansing of controlied substances for paln or for any DSM-V diagnoals gxcepl
to traat documanted terminally Il patients or to treat acule pain for e period (ess
than fitsen days.




s Pursvant to N.Y. Pub, Health Law §§ 230-a(7) and {9), 1 shall be sublecito a
fine kn the amount of $2,300.00, to be pald in full within 30 days of the affective

date of this Order. Paymenis must ba submitted to:

Bureau of Accounts Management
New Yark Slats Departrent of Health
Coming Tower, Room 2784
Emplre State Plaza
Albany, Naw York 12237

In making such payment, Respondent shall indicale the order number of this Order

hoth on the paymant check submitted and an the cover lsiter accompanying

payment. Additionally, Respondent shall gimuitaneously mall a phatocopy of the

check and cover latter to:

Physiclan Monltoring Program
Office of Profeasional Medical Conduct
Riverviaw Center
180 Brosdway, Sulte 355
Albany, New York 12204-2710,

| further agree that the Consent Order shall impose the following conditions:

That Respondent shall comply with each and every panally impozred by this Ordar
pursuant to N.Y. Pub. Health Lew § 230-2.

That Raspondant shafl remain in conlinuous comptiance with afl requirements of
N.Y. Educ Law § 8502 Inciuding but not limited 1o ihe requirements thal a llconsee
shell regiaisr and continue 1o be reglsterad with the New York State Education
Department (excapi during pariods of actual auspenslon) and (hat a licenses shall
pay &ll registration fess. Respondent shall not exarcias the option provided in N.Y.
Educ. Lew § 8302(4) to avold ragistralion and payment of fees. This condition ehall




3
take effect 120 days after the Consent Order's effeclive date and will continue so
long &8 Raspondant remains a kicensee In New York State; and

That Respondent shall ramaln in continuous compliance with all requirements of
N.Y. Pub. Health Law § 266856-a(4) and 10 NYCRR 1000.5, Including but not imited
{o the requirements that a licensea shall: report (o the departmant all information
required by the Dapartment to develop a public physician profila for the licensee;
continue 1o notify the department of any change in profile Information within 30 days
of any change (ot in the case of cplional information, within 385 days of such
change); and, In addition to such parlodic raperts and notification of any changes,
updale his ar her profile Information within six months prior to the expiration date of
ths licensea's registration pariod. Licensee shall submit changes Yo his or har
physician profils Information alther electronically using the deparimant's secure web
elle or on forme prescribed by the depertment, and licensee shall attest to the
truthfuiness, completeness and comectness of any changaes licsnses submiis to the
department. This condition shail take effect 30 days efter the Order's effective date
and shall continue so long as Respondent remalns a l'consee in New York Stats.
Respondent's fallure to comply with this condition, if proven end found at a hearing
pursusnt lo N.Y, Pub. Health Law § 230, shall conatitute professional misconduct as
definad in N.Y. Educ. Law § 8530(21) end N.Y. Educ. Law § 8530(28). Potential
panalties for failure to comply with this condition may Include all penattlas for
professiona! misconduct set forth in N.Y. Pub. Heslth Law § 230-8, including but not

limited 1o: revooation or suspension of icense, Censure and Reprimand, probatlon,
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public service and/or fines of up o $10,000 per specification of misconduct found;

and

That Respondant shall provida the Director, Office of Prafessional Medical
Conduct (OPMC), Riverview Centar, 150 Broadway, Suile 385, Athany, New York
122042718, with the lollowing Information, in wriling, and ensure that this
information Is kept curent: a full description of Respandant's emplaymant and
practice; all professlonal and residantial addresses and telaphone numnbars within
and outside New York State; and all investigations, arrests, charges, convictions or
disciplinary actions by any local, state or federal agency, instution or facility.
Raspondent shall notily OPMC, in writing, within 30 deys of any additicns 1o of
changes In the required Information. This condition shall take effacl 30 days afier
the Order's eHective date and shall continue al all imes untli Respandant receives
writen notfication from the Offica of Prafessional Madical COndqot. Physieian
Monitoring Progrem, that OPMC hes determined that Ragpandent has fully complisd
with and satisfled the requirements of the Order, regardiass of tolling; and

That Respondeni shall cooperate fully with the Offlea of Profesalanal Medics!
Conduct (OPMC) n lis administration and enforcament of this Consant Order and In
lis Investigations of matters concerning Respondent. Raspondent shafl respand In
{imaly mannar to 8l OPMC requests for written periodic verification of Respondent's
compilancs with this Consant Order. Respondent shall meet with & perscn
designaled by the Diractor of OPMC, as directed. Reapondent shall respond
promply and provide all documents snd Information within Respondent's conlro), as




S
directed. Thia condition shall teke afiec) upon the Board's lssuance of the Consent
Order and will continue 8o long as Respondant remalns licenged In New York State.

| atipuiate that my failura to comply with any conditions of this Consent Ordsr shall
constituta misconduct as defined by N.Y. Educ. Law § 8630(20).

| agrae that, If | am charged with professions! misconduct In fuure, this Consant Agresment
and Order shal! be admittad into avidence In that proceeding.

| ask the Board to adopt this Consant Agreemeant.

| undarstand that if the Bosrd does nol adopl thia Consent Agraement, none of it terms
shall bind me or constituie an admission of eny of the acts of slegad misconduct; this Consent
Agreement shall not ba used againat me In any way snd shall be kept In strict confidence; and the
Board's denlal shall be without prejudice lo the pending disciplinary proceeding and the Board's
fina) detarmination purauant to the N.Y, Pub. Health Lew.

| agree that, if the Board adopts this Consent Agreamen), the Chair of the Board shall lseus
@ Congent Order in accordance with its terms. ) egree that this Consent Order shall iske eflect
upon Ra lssusnca by the Bosrd, either by maliing af a copy of the Consan! Order by first class mall
1o ma at the address in this Consent Agreement, or to my atlomey by certified mail, OR upon
{acaimile trenamission to me or my altomey, whichever is lirst. The Consent Order, this agreemant,
end all aunehed.ExhibItn shall be public documents, with oniy patlent Identities, if any, redacted. As
public documaens, they may be posied on the Depariment's wabaite. OPMC shail report thia action
{o the Natlonal Practitioner Data Bank and the Federation of State Medical Boards, and any other
enlties that the Director of OPMC shall deem appropriate.
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1 stipulata that the proposed sancilon and Consent Ordor are authorized by N.Y. Pub.
Haaith Law §§ 230 and 230-a, and that the Board and OPMC have the requisits pawers to cary
out all included terms. | ask the Board to adop! this Consent Agreement of my own free will and not
under duress, compulsion or reslraint. In considaration of the value to me of the Board's adoption
of this Consent Agreemsnt, allowing me lo resolve this matter without the various riske and
burdens of a hearing on the merits, | knowingly walve my right to contast the Coneant Ordar for
which 1 apply, whethar adminisrstively or judicially, ! agrea to be bound by the Consant Qrder, and
] ask thet the Board adopt this Consant Agreement.

| undarstand and agres {hat the atiomey for tha Department, the Director of OPMC and the
Chalr of the Board each retaln complale disoration either to enter into the propesed agreement and
Consenl Order, based upan my application, or to daciine to do so. | further understand and agree
that no prior arsaparate written or oral communication can limk that diseration,

w2l NN

MARTIN PERLIN, M.O.
RESPONDENT
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The undarsignad agree to Respondant's altached Congent Agreament and to its proposed
panalty, terme and conditions.

DATE: “Iljl]g

. \\! M .
DATE: e WW

Director
Office of Profaselonal Medical Conduct

NATHANIAL WHITE
Associate Counsel
Buraau of Professional Madlcal Conduct




EXHIBIT A




NEW YORK STATE DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER STATEMENT
OF OF
TIN PERLIN, M.D.
MAR RLIN, M.D CHARGES

MARTIN PERLIN, M.D., the Respondent, was authorized to practice medicine In
New York State on or about July 1, 1977, by the Issuance of license number 131163 by

the New York State Education Depariment.

FAGTUAL ALLEGATIONS

A. On or about Februsry 8, 2015, Respondent entered Into @ Consent Ordar bafore
the Connecticut Madical Examining Board. The Consent Order resulted from
allagations that Respondent, on various occasions between 2013 and 2015, wrote
prascriptions 0 one or more patlents for oploids and/or benzodiazepines in violation of
applicable standards of care, The conduct alleged In Connecticut constituted grounds
for disciptinary action pursuant o Ganeral Ststutes of Connecticut §§20-13c and 20-
13c(4) In that it was illegal, incompetent or negligent conduct in the practice of
medicine. On or about June 21, 2018, the Connecticut Medica! Examining Board
ordered and accepted the Consent Order and the foflowing discipline was imposed
apainst Respondent: (1) reprimand,; (2) civil penalty of $5,000.00; (3) a permanent
restriction from prescribing, administering, and/or dispensing controlled substances for
pain or for a DSM-V diagnosls, expect for documented terminally ill patients or to treat
acute paln for a period of fiftesn days or less.

B. The conduct resulting In the Connecticut disciplinary action againat Respondant
would constitute misoonduct under the laws of New York State pursuant to the

following seclion of New York State law:




1. New York Education Law § 8530(3) (practicing the profassion with negligence
on more than one occesion),

PECIF ION OF

Respondent is charged with committing professional misconduct as defined in N.Y.
Educ. Law § 8530(8)(d) by having his or her licanse lo practice medicine revoked,
suspended or having other dlsciplinary action taken, or having his or her application for a
license refused, revoked or suspended or having voluntarlly or otherwise surrendered his
or her licanse after a disciplinary action was instiuted by a duly authorized professional
disciplinary agency of another state, where the conduct resulting In the revocation,
suspension or cther disciplinary actlon Involving the licanse or refusal, revocation or
suspension of an application for a license or the surrender of the licenaa would, if
committed in New York stata, constitute professional misconduct under the laws of New
York state (namely N.Y. Educ. Law § 6530[3]) as alleged In the facts of the following:

1. The facts In paragraphs A and B.

DATE:November /#, 2016
Albany, New York

MICHAEL A. HI !E!

Deputy Counsel
Bureau of Professional Medical Conduct




?)

3)

4)

5)

6)

7

8)

Terms of Probation

Respondent's conduct shall conform lo mors) and profeasianal standarda of conduct and
governing law, Any act of profassional misconduct by Respondent es defined by N.¥. Educ,
Law 85 6530 or 6631 shall constiute @ violston of probation and may subject Respondant
to an action pursuant lo N.Y. Pub, Health Law § 230(18).

Reapondent shell cooperate fully with, and raspond In @ imely manner 1o, OPMC requests
to provide written pericdic verlfication of Respondent'a compiiance with the terms of this
Conesnt Order. Upon the Directar of OPMC's tequest, Respondent ghall maet In person
with the Director's designea.

Respondent's fallure to psy eny monelary panalty by the prascribed date shall subject
Respondant to alt provisions of law relating to debt collsction by Naw York State, Including
but not limited to: the imposition of Interest, lale payment charges and coflection fsas;
rafarval io the New York State Depariment of Taxation snd Finance for collaction; and non-
renawal of pemmits or ficensas [Tax Law § 171(27); State Financa Law § 18; CPLR § 5001;

Executive Law § 32).

The probation pariod shall tol when Respondent s not angaged in active medical practice
in New York State for a period of 30 conseculive daya or more, Respondent shall notify the
Dirscior of OPMC, [n writing, if Respondenl i3 nat curenlly sngaged In, or intends to leeve,
aclive medical practice in New York State for a consacutive 30 day period. Respondent
shall then notify the Diraciar egain at lsast 14 days hafore retuming lo active practice. Upon
Raspondent’s retum lo active practice in New York Gtate, the probation period shall rasume
and Respondant shall fulfil any unfutfiled probation terms and such additional requirements
a6 the Dlractor may impcse as reasonably relate to the matters set forth in Exhibit "A” or as
afe necassary to protect the public heatth,

The Direcior of OPMC may review Respondent's professional perfarmance. This review
may include but shall not De limited (o: & review of offica records, patient records, hosplisl
charts, andlor elecronic records; and interviews with or porodic vishs with Respondent and
staff at practica locations of OPMC offices.

Respondent shall adhese to faderal and state gukielines end professianal standards of care
with respact to infaction control practices, Respondant ehall ensure sducstion, lralning and
oversight of all office personnal involved in madioal care, wilh respect to thess praciices,

Respondant shall malntain complets and lagible medical records thet accurately refiect the
avaluation and treatment of patients and contaln all Information required by State rules and
ragulations conceming controlied subsiances.

Respondent shall enrall in and succassfully complote @ continulnp education program in an
afea {o be determinad by the Dirscior of OPMC. Thia continuing educaticn program ls
subject 1o the Diractor of OPMC's prior writtan approval and shall be succeasiully

compleled within the first 80 days of the probalion paried,




JRSENE

10)

Respondent shall camply with this Consent Order and all lts lerms, and shall bear all
associaled compliance coste. Upon racelving avidence of noncompHance with, or a
violation of, these terms, the Diractor of OPMC and/or the Board may Initlata a vioiation of
probation proceeding, andlor any other such proceeding authorized by law, apainat
Respondant.

Within thisty days of the Consent Order’s effective date, Respondent shall practica medicine
only when monitored by a licensed physician, board cartified In an eppropriate speclelly,
("practice monltor”) proposed by Respondent and subject to the written approval of the
Oirector of OPMC. Any medical praciice in violation of this term shall constitule the
unauthorized practice of medicine.

a) Respondant shall make avaitable to the monior any and all records or accese io
the practice requasted by the montor, Including on-sHe observalion, Tha
practice monitor shall visit Respondent's madical practice at each and avery
locatlon, on 8 random unennounced basis at least monthiy and shall axaming @
salaction (no fawer than 20} of records mainlalined by Respondent, including
patisnt records, prescribing information and offica records, The review will
determine whether the Respondent's madical praciica Is conducied In
accordance with the ganerally sccepted standsrds of professianal madical care.
Any perceived deviation of accepted standarde of medical care of refusal to
cooperate with the monitor ghall ba reported within 24 hours to OPMC.

b) Respondent shall bs solely responelble for ell axpanses esgociated with
monitaring, Including fees, If any, to the monitaring phyaician,

) Respondant shell causs the practice monior to report quariatly, tn writing, to the
Director of OPMC.

d) Raspontent shall maintaln medical malpraclice insurance coverage with imis
no lass (han $2 million par accurrence and $6 millon per policy yeer, in
accardance with Saclion 230(18)(b) of the Public Health Law. Proof of coverage
shall ba submitied to tha Direcior of OPMC prior to Respendsnt's practice aftar
the effactive date of this Qrder,






