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December 12, 2017

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Shashibala Soni, M.D.

Re: License No. 128754
Dear Dr. Soni:

Enclosed is a copy of the New York State Board for Professional Medical Conduct (BPMC) Modification
Order No. 17-344. This order and any penalty provided therein goes into effect December 19, 2017,

Please direct any questions to: Board for Professional Medical Conduct, Riverview Center, 150
Broadway, Suite 355, Albany, New York 12204, telephone # 518-402-0846.

Sincerely,

Robert A. Catalano, M.D.
Executive Secretary

Board for Professional Medical Conduct
Enclosure
cc. Amy Hong, Esq.
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199 Water Street, 3rd FI.
New York, New York 10038
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NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT BPMC No. 17-344
DUl S LA UE MODIFICATION
OF
SHASHIBALA SONI, M.D. AR

Upon the proposed Application for a Modification Order Pursuant to N.Y. Pub. Health
Law § 230(10)(q) of SHASHIBALA SONI, M.D. (LICENSEE), which is made a part of this

Modification Order, it is agreed to and

ORDERED, that the attached Application, and its terms, are adopted and SO

ORDERED, and it is further
ORDERED, that this Modification Order shall be effective upon issuance by the Board,

either

» by mailing of a copy of this Modification Crder, either by first class to Respondent

at the address in the attached Application or by certified mail to Respondent's

attorney, OR

* upon facsimile transmission to Respondent or Respondent's attorney,

whichever is first.

SO ORDERED.

DATE: _12/07/2017

ARTHUR S. HENGERER, M.D.

Chair
State Board for Professional Medical Conduct
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NEW YORK STATE DEPARTIMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

TN THE MATTER APPLICATION
OF FOR
MODIFICATION
SHASHIBALA SONI, M.D. ORDER

SHASHIBALA SONI, M.D., represents that all of the following statemenis are true:

That on or about Seplember 24, 1976, | was licensed to practice as a physician in
the State of New York, and issued License No. 128754 by the New York Stats Education
Department,

My current address is

|

|

and [ vill advise the Director of the Office of Professlonal iMedical Conduct of ahy change
of address.

| am currently subject to Detesmination and Order No, 12-71 of the Heanng

Committee (Attachment |, henceforth referred to as “Onginal Order"), which went into

aflect on Apnl 12, 2012, after a hearing held pursuant to N.Y. Pub. Health Law §230(10)(p)

befora 2 Commities of the Board for Professional Medical Conduct. Pursuant to N.Y. Pub.
Health Law §230(10}(q), | hereby apply to the State Board for Professional Medical
Cenduct for an Order (henceforth "Modlfication Order”), modifying the Origlnal Order, as
follows:
The sanclion imposed in the Original Order was a limltation of license to
practice in a government licensad or operated healthcare facility under direct

meadical suparvision.
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The sanction imposed shall be madified, as follows:

Upon the effectlve daie of the Modification Order, the limitation of license
shalt be modified to strike so much of the limitation &s Hmits Respondent's
praclice to a government licensed or operated healthcare facility under
direct medlcal supervision; henceforth, Respondent may practice as an
smployee either of a health care faclity or of anether licensed physician
in a group practice saiting, wiih ress prior writte

Director ffice of P innal Medical Cen . Respondent's
license ghall continue to be imited as enumerated below:

1. Respondent shall practice medicine only in such setting as has
been preappraved by the Director as provided above.

2. Respondent shall submit 2 written requesl regarding each
proposed praclice setting to the Directer of OPMC, specifying ail
facility practices, locations, employers, and practice
responsibilities. The Director shali exercise reasanable discretion
in reviewing, accepting, or rgjecting Respondent's written
proposal{s).

3. Respondent shall be precluded from bifing directly for medical
services, whether performed by herself or others. Accordingly,
Respondent's proposal (referenced in paragraph 2, above) shafi
include an explanation of the proposed process for billing for

Respondent’'s medical services. Respondent's propusal shall
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also include a signed Acknowiadgement by the practice’s

principal, chief financlal officar, or other appropriate individual
responsible for the practice’s billing processes ("Principal.”) In
the Acknowledgement, the Principal shall specifically affirm:
a. familiarity with (he terms of this Modification Order,
b. knowledge of Respondent's preciusion from billing directly
- for medical services, whethar performed by herself or
others; and
c. the accuracy of Respondent’s explanation, in her proposal
to the Director of OPMC, of the propased process for
billing for Respendeant's medical services.
Respondent shall be under a conlinuing obligation to cause the
Principal to notify the Director of OPMC immediately of any violation of
the terms of this Modification Order, and al any change in billing

processes involving Respondent's participation.
¢ Upon the effective date of the Medification Order, Respondent shall be
placed on probation for a perlod of 36 menths, subject to the terms in the

attached “Attachment 1.

All remaining Terms and Conditions will continue as written in the Orlginal Order.

-~
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I I make this Applcation of my own free will and accord and not under duress,
cempulsion or resiraint, and seek the anticlpated benefd of the requested Modification. In

consideration of the value to me of the acceplance by the Board of this Application, |

knowingly waive my right to contest the Original Order or the Modification Order for which |

apply, whether administratively or judicially, and ask that the Board grant this Application.

| understand and agree that the attorney for the Bureau of Professional Medical
Conduct, the Direclor of the Office of Professional Medical Conduct and the Chalr of the
State Board for Professional Medical Conduct each retain compiete discretion elther to
enler into the proposed agreement and Modification Order, based upan my application, or
to decline to do so. 1 furlher understand and agree that no prior or separate written or oral
communication can limit that discretion.
pATE_ A B R/

~— SHASHIBALA SONi, M.D.
RESPONDENT

- ——



The undersigned agree 1o Respendenl's allached Application for Modiication Order
and oI5 proposed penally, le*ms and conditlons

DATE liﬁ z [+

W\W
Attorney jor Respond
DATE: _/2/ g[’z Y4

HW, SERVI

reclor
Office of Professiona! Medical Conduct
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ewvor]  PUBLIC

——————x  latt dspertment of

Nira R. Shah, MD, MPH, HE ALTH Sue Kally

Comminions Exacutive Depyty Commusnar

April 10, 2012
R Il - RE
Rits Dave, Esq. Joel Abelove, Esq.
26 Court Street — Suite 1212 NYS Department of Health
Brooklyn, New York 11242 ESP-Coming Tower-Room 2512

Albeny, New York 12237
RE: In the Matter of Shashibals Soni, M.D.

Dear Parties:

Enclosed plcase find the Determination and Order {(No. 12-71) of the Ilearing Couunitice
in the above referenced matter, This Determination end Order shall be deemed effective upon
the receipt or seven (7) days afler meiling by certified mail as per the provisions of §230,
subdivision 10, peragraph (h) of the New York State Public Health Law,

As prescribed by the New York State Public Heslth Law §230, subdivision 10, paragraph
(i), (McKinney Supp. 2007) and §230-¢ subdivisions 1 through 5, (McKinney Supp, 2007), "the
determination of 8 committee an professional medical conduct may be reviewed by the
Administrative Review Board for professional medical conduct. Either the Respandent or the
Department may seek 1 review of 8 committee determinetion,

All notices of review must be served, by cenificd mail, upon the Administrative Roview
Board end the adverse party within fourtesn (14) days of service and receipt of the enclosed
Determination and Order.

The notice of review served on the Administrative Review Board should be forwarded to:

Jumes F, Horan, Esq., Chief Administrative Law Judge
New York State Department of Health

Bureau of Adjudication

Hedley Park Place

433 River Street, Fifth Floor

Troy, New York 12180

HEALTH.NY.GOV
lacobook comMWYSDOH
urlizae com/HealthiNYCGav



The parties shall have 30 dsys from the notics of appeal in which to file their briefy to the
Administrative Review Board. Six copies of all pepers must also be sent to the attention of Mr.
Horan at the above address and one copy to the other party. The stipulated record in this marer
shall consist of the official hearing transcript(s) end all documents in evidence.

Parties will be notified by mail of the Administrative Review Board's Determination and
Order.

Sincerely,
REDACTED SIGNATURE

Jup F. Horan
Chief Administrative Law Judge

Burgmu of Adjudication 5
JFH:cah

Enclosure



State Of New York : Department Of Health
State Board For Professional Medical Conduct

In the Matter of
Sheshibale Soni, M.D. Determination and Onder No, 12-7

o/k/a Shachibala Sehgsl (Respondent)
COPRPY

Eleanor C. Kane, M.D. (Chair), William A, Tedesco, M.DD. and David F. Irvine, DHSc, RPA-

C. duly designated members of the State Board for Professional Medical Conduct, served as the
Hearing Committoe in this matter pursuant to New York Public Health Law (FHL) §§230(10Xe)
& 230(10)(p¥McKinney Supp. 2012). James F. Horan, Administrative Law Judge, served as the
Committee’s Administrative Officer. The Deperiment of Health (Petitioner) eppeared by Joel
Abelove, Esq. The Respondent &ppeared by Rita Dave, Esq. The Committes reviewed
documents and testimony and heard arguments from both parties, A stenographic reporter
prepeared a transcript of the proceeding. Afer consideration of the record, the Hearing Committes
sustains the charges thai the Respondent's Federal conviction for income tax evasion and the
Respondent’s failure to provide access to patient information constitute professional misconduct,
The Comminee votes 3-0 to limlt the Respondent's license to practice medicine in New York
State (License) to practice in e State or federally licensed health care facility, under direct
medical supervision.

Background

The State Bourd for Professional Medical Conduct (BPMC) functions pursuant to

PHL §230 e1 seq. as & duly authorized professional disciplinary agency of the State of New York.




The Petitioner brought this case before BPMC pursuant to PHL §230(10)(p), which provides an
expeditod hearing (Referral Proceeding) for charges alleging a viclation under New York
Education Law (EL) §§6530(9)(s)(ii)(McKinney Supp. 2011). That statute defines professiona]
misconduct to include engaging in conduct that results in g Federal criminal conviction, In

Refermal Proceeding, the statute limits the Committee Io determining whether the criming
conviction occurred, whether to impose a peaaity against the New York license snd, if so, th
nature and severity for the penalty against the license, MLM&MMMM 8
N.Y.2d 250 (1996). The Petitioner also charged that the Respondent engaged in professi
misconduct under the definition in EL § 6530(40) by falling to provide sccess to patien
information under the requirements at PHL § 18. Copies of the Notice of Referral Proceedin
and the Statemnent of Charges are sttached to this Determination and Order oy the Appendix.

At the beginning of the hearing, the Committes’s Administrative Officer accepted 13
documents into the hearing record from the Petitioner: the Notice of Referral Proceeding,
Statement of Charges and Affidavit of Service (Exs. 1-3}, a New York State Education
Departmen! document relating to the Respondent’s New York Licansurs {Ex. 4), copies of
documents from the United States District Court relating to Respondent's indictment and
conviction [Exs. 5-6), a photocopy of Title 18 USC § 371 (Ex. 7), letters from Patients A-D to
the Respondent, Lisa Ssunders and/or the Office for Professional Medical Conduct {Exs. 8-11]
and letters relating to the proceeding and a copy of Repont of Interview (Exs. 12-13]. The
Respondent offered no exhibits into the record. The record from the hearing also included the
hearing transeript, pages 1-89. The record in the proceeding closed when the Administrative
Officer received the transcript on March 1, 2012,




Witnasses

For the Petitioner: REDACTED
For the Respondent: Shashibals Sonj Sehgal, M.D.
Findings of Fact

The Committee made the following Findings of Fact after reviewing the entire record in
this matter. The brackets following the Findings cite to exhibits in the record {Ex.] or testimony
from the hearing [T] thet the Committes found persuasive in wriving at a particular finding. In
instances in which other information in the record conflicts with the evidence on which the
Committee relied in meking the Findings, the Committes considered and rejected that other
information. Under PHL § 230(10), the Petitioner bore the burden to prove its casa by

preponderance of the evideace. The Committes agrees unanimously on all Findings.

1. The Respondent recelved her License (# 128754) from the New York Stale Education
Depertment on September 24, 1976 [Ex. 4}.

2. The Respondent maintained medical offices in Brooklyn and Manhattan, emong other
locations [Ex. 6).

3. The Respondent was found gullty following trial, in the United States District Court for the
Eagtern District of New York, for conspiracy to defraud the United States, a criminal
offense under Title 18 USC § 37! (Ex. 5).

-3




4. The District Court sentenced the defendant to 51 months imprisonment, with credit for time
sorved, and to pay vestitution to the United States Internal Revenue Service totaling
$1,587,882.00 {Ex. 5).

S. Fatient A requested a copy of his medical records from the Respondent in October 2008 and
the Patient hed yet to receive copies of the records s of the date of this hearing (Ex 8; T 11-
16].

6. Patient B requested a copy of her medical records from the Respondent in January 2009 and
the Patient had yet w receive copies of the records as of the date of this hearing [Ex. 9;: T
11-16).

7. Patient C requested & copy of her medica! records from the Respondent in June 2009 and
had yet to reccive copies of the records as of the date of this hearing [Ex 10; T 11-16).

8. Patient D hes atiempted to obtain o copy of her medical records from the Respondent,

without success as of the date of this hearing [Ex, 11; T 11-16),

Hearing Commiittee Conclusions

The testimony from REDACTED [T 11.16) and letters in evidence from Patients A-D
demonstrated that the Respondent failed to provide Patients A-D with copics of the Patients’
medical records with the Respondent upon the Patients’ requests, The Committee sustains the
allegations in the Second through Fifth Specifications of Misconduct. The Respondent’s feilure
to provide access to the Patients’ records constitutad professional misconduct under EL
§6530(40) and constituted a violation under PHL § 18, The violations, however, occurred during

the Respondent's Federal incarceration end evidencs from the Resporident at the hearing satisfies|




the Committee that the Respondent is addresying this matter and that the Patients will obtain
their records. The Committee declines to impose a penalty on the records access violatons,

Further evidence at the hearing [Ex. 5 & Ex. 6] proved that the Respondent was
convicted of conspiracy to defraud the United States and wes sentenced to incarceration and
restitution. The charges underlying the convicton alleged that the Respondent conspired with
others 10 conczal her income from the IRS. Engaging in conduct that results in s Federal criminal
conviction constitutes professiona! misconduct under BL § 6530(%)(a)(ii). The Committee
sustains the First Misconduct Specification. The Petitionar asked the Committee to revoke the
Respondent's License due to the conviction. The Respondent argued that other persons wera
running her life and making her financial decisions end that the crimine! conviction resulted from
the control that others exerted over the Respondent. The Respondent asked to retain her License
and offered to accept whatever conditions on the Respondent’s practice that the Committos
thought eppropriste,

Determination On Penalty

The Committee votes 3-0 to limit the Respondent's Licenss pursuant to PHL § 230-2(3)
to practice under immediate medical supervision, in 2 medica] facility licensed or operated by
New York State or the United States governments {such as e hospital holding licensure under

PHL Article 28 or a hospital operated by the United States Veteran's Administration),
The Committee rejecied the request for revocation for two ressons, First, there was no
ellegation concerning the Respondent’s skills and knowledge es e physician, Second, the

District Court imposed a severe enough sanction ggainst the Respondent for her criminal




conduct. The Respondent was convicted for serious criminal conduct, but she received a heavy
sentence thet included imprisonment end that requires the Respondent 1o provide restitution to
the Federal Government.

The Committee voted 1o limit the Respondent’s practice to remove her from private
practice and from any concemns over mansging an office or billing for services. The
Respondent admitted that she gave other persons control over her financial affeirs and that
admission raised scricus concerns among the Commiltes over the Respondent's judgment in
financial matters. The limitation will restrict the Respondent to hospitals or other regulated
health care institutions, with established lines of supervision, and allow the Raspondent to

concentrate on providing patient care,

ORDER
Based on the foregoing, the Committee issues tha following ORDER;

l. The Committee sustains the First through Fifth Specifications of Misconduc
contained in the Statement of Charges [Ex. 2];
2. The Commiciee limits the Respondent’s License to practice in a government

licensed or operated healtheare facility, under direct medical supervision,

DATED: lemﬂ € |, New York
2012 REDACTED

Eleanor C. Kane, M.D. {Chair),
William A, Tedesco, M.D.,,
David F. Irvine, DHSc, RPA-C




TO:

Rita Dave, Esg,
26 Court Stroet, Suite 1212
Brooklyn, NY 11242

Joel Abelove, Esq.

Associate Counsel

New York State Department of Health
Bureau of Professional Medical Conduct
Corming Tower ~ Room 2512

Empire State Plaza

Albany, New York 12237
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Staternent of Charges {attached)




EXHIBIT
STATE OF NEW YORK DEPARTMENT OF HEALTH ’ /

STATE BOARD FOR PROFESSONAL MEDICAL CONDUCT

IN THE MATTER NOTICE OF
OF REFERRAL
SHASHIBALA SONI, M.D, PROCEEDING
eka SHASHIBALA SEHGAL, M.D.
akas SHASHIBALLA PRAVINKUMAR SEHGAL, M.D.
aka 8 , M.D,

TO: SHASHIBALA SONI, M.D,
aka SHASHIBALA SEHGAL, M.D.
ka SHASHIBALLA PRAVINKUMAR SEHGAL, M.D.
aks SHASHIBALA JAITLEY, MD.

Aldaerson
Glen Ray Rd.
Box A
Alderson, WV 24910

PLEASE TAKE NOTICE THAT:

An ad|udicatory proceeding will ba held pursuant to the provisions of New York
Public Health Law §§230(10){p) and New York State Administrative Procedures Act
§§301-307 and 401. The praceeding will be conducted balore 3 committes on
profassional conduct of the Stale Board for Professions! Medical Conduct (Committes)
o the 25% day of August 2011, &t 10:00 a.m., st the officss of tha New York Stata
Depariment of Heallh, Hedley Park Ptace, 433 River Street, 5 Fioor, Troy, NY 12180,

Al the proceading, evidencs will be recaivad concaming the allegations sat forth
In the Statement of Charges, that is eltached. A stanographic record of the proceeding
will ba made and the witnessas al the procesding will be swom and examinsd,

You may appear in parson &t the procesding and may be representad by counse
who shall be an attomey admitted to praclice in New York slale. You may produca
gvidence and/or swom testimony on your behalf. Such evidenca and/or swom lestimony
shall be strictly limited to evidence and testimony relaling to the natura and saverity of
the panalty to bs imposed upan you. Where the charges ara based on the conviction of
slale law crimes In other jurisdicions, evidance may be cfiered Ihat would show that the
convicuon woukt nol be @ crime in New York Stale. Ths Commitiee slso may limit the




number of wilresses whose testimony wil be received, as wall as the length of Ume any
viiness will be permitied to teslify,

If you intend to present swom teslimony, the number of witnessas and an
eslimate of the tima necassary for their direct examination must be submitied to the New
York State Dspartment of Haalth, Division of Lagal Affairs, Buresu of Adjudication,
Hedley Park Placa, 433 River Sirsst, Fifth Floor South, Troy, NY 12180, ATTENTION:
HON. JAMES F. HORAN, ACTING DIRECTOR, BUREAU OF ADJUDICATION
(Telephona: (516-402-0748), (hencalorth “Bureau of Adjudication") as wall as tha
Dapartment of Health sttomey Indicated balow, no later than tan (10) days prior to the
scheduled dats of the Refarral Procesding, &s indicated above.

aliegati SWarg pl) be dee pdmittad. Youmywlshtasaoktheadvice
of counsel prier to ﬁling such answer. The anewer shall ba filed with ths Bureau of
Adjudication, at the addrsss Indicated sbove, and a copy shall ba forwarded lo the
altomney for the Department of Health, whosa name appears bslow. You mayflle a
writtan brief rnd affidavits with the Committee. Six (6) coples of all papars you submit
must be flled with Iha Bursau of Adjudication at the eddress indicaled above, no later
than fourleen (14) days prior to the scheduled dats of the Referra Procaeding, and a
copy of al papers must be served on tha sama date on the Daeparimeant of Health
attomey, indicated below. Pursuantio §301(5) of the State Adminisirative Procedure
Act, the Department, upon reasonable notice, wil provide, al no charge, a qualifiad
interpreler of the dsaf to interpret the proceedings to, and the tastimony of, any deaf
person. Fursuant Ip the terms of New York Slate Administrative Procedure Act §401
and 10 N.Y.C.R.R. §51.8(b), the Pstitioner demands, hereby, disciosura of the evidence
that Respondent Intends lo introduce at ths hearing, Inciuding the names of withessas, a
list of and copies of documentary evidence, and a description of physical and/or other
avidance that cannot be photocopled.

YOU ARE ADVISED, HEREBY, THAT THE ATTACHED CHARGES WILL BE
MADE PUBLIC FIVE (5) BUSINESS DAYS AFTER THEY ARE SERVED.

Department atomey: Initial here _!




Tha procaeding may ba held whether or not you appear. Plaass nots that
requests for adjournments must be made In writing to the Bureau of Adjudication, st the
addresa Indicated above, with a copy of the raquest to the attorney for the Depariment of
Health, whoss name appears below, al least five (5) days prior to the schaduled dals of
the procseding. Adjournment requests are not routinely granted, Claims of court
engagament will requira detalied affidavits of actual sngagement. Claims of liness will
require madical documantation. lo oblain ] r

The Commiltas will make a written raport of lis finctings, conclusions a3 to guil,
and a datarmination. Such detamination may be reviewed by the edminisirative reviaw
board for professional medical conduct,

SINCE THESE PROCEEDINGS MAY RESULT IN A DETERMINATION

THAT S8USPENDS OR REVOKES YOUR LICENSE TO PRACTICE MEDICINE
IN NEW YORK STATE AND/OR INPOSES A FINE FOR EACH OFFENSE
CHARQGED, YOU ARE URGED TO OBTAIN AN ATTORNEY TO REPRESENT
YOU IN THIS MATTER.

DATED: Alzany, New York

5 zom REDACTED

PETER D. VAN BUREN

Deputy Counsel
Bureau of Profassiona! Medical Conduct

Inquiries should ba addressed to;

Richard J. Zahnleuter

Assoclale Counse|

Buraau of Professional Medicai Canduct
Coming Towsr - Room 2512

Empire State Piaza

Albany, NY 12237

(518) 4734282




STATE OF NEW YORK : DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

IN THE MATTER AMENDED
OF STATEMENT
SHASHIBALA SONt, M.D. OF
ska SHASHIBALA SEHGAL, M.D. CHARGES

aka BHASHIBALLA PRAVINKUMAR S8EHGAL, M.D,
D.

aka SHASMIBALA JAI iﬁi. M.

SHASHIBALA SONI, M.D. aka SHASHIBALA SEHGAL, M.D. aka SHASHIBALLA
PRAVINKUMAR SEHGAL, M.D. sks SHASHIBALA JAITLEY, M.D., Respondent, was
suthorized lo practice medicina in New York State on Sepismber 24, 1876, by tha ssuance of
license numbar 128754 by the New York Btsle Education Dapartmant.

EACTUAL ALLEGATIONS

A Cn or about December 3, 2010, In the United States District Court, Eastem
District of Naw York, Respondent was convicted, afler a plea of not gullty and a irial, of
Conspiracy to Defraud the United Stales, In viclation of 18 USC §371 (a felony), and was
senlenced to 51 montha imprisonment, 3 years theraafiar supervised relezse induding “tulf
financial disclosure lo the Probation Department,” $1,587,882.00 restitution to the Intemat
Revenus Bervice, and $100.00 in assessments, based on Reapondent having conspired “to
conceal [Raspondent's] income from ths IRS® after Respondent "recaived monetary
compensation from private and govemment health care insurancs providers for medical
services that she providad 1o her patients.”

B. The following palients, In the time frame between 2008 and the present,
atlempted to obtain 1heir medical records from Respondant, but Respondant failed to provide
the patienta with accass to their medical records:

1. Pallent A
2 Patiant B.
3 Patlent C.
4, Patisnt D.’

* Patlents A, B, C, snd D are identified in Appendix A, attached for appropriate reclpients.
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FIRST SPECIFICATION

Respondant viclatad New York Education Law §6530(8)(a){ll) by baing convicted of
commitling an act constituling a crime undar federal law, in that Petitioner charges:

1. The (acts In Peragraph A,

38 P ICA
TOF STOP

Respandent Is charged with committing professional misconduct as defined In New York
Education Law §6530(40) by faling to provide access 1o patient information In accordance with
the standarda set furth in §18 of the Public Heaith Law, a8 added by Chapler 497 of the Laws of
1888, In that Pelitionsr charges:

2 The facts in Paragraph B and 8.1,
3 The facts in Peragraph B and 8.2.
4, The facts in Paragraph B and B.3,
5. The facts in Paragraph 8 and B.4.
EDACTED
DATED: W /2, 2014 REDAC _
Albany, New York FETER D, VAN BUREN
Deputy Counsel

Buresu of Professional Medical Conduct
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4)

TERMS OF PROBATION

Respondent's conduct shall conform to moral and professional standards of conduct
and governing law. Any act of professional misconduct by Respondent as defined
by N.Y. Educ. Law §§ 6530 or 6531 shall constitute a violation of probation and may
subject Respondent to an action pursuant to N.Y, Pub. Health Law § 230(19).

Respondent shall cooperate fully with, and respond in a timely manner to, OPMC
requests to provide written periodic verification of Respondent's compliance with the
terms of this Modification Order. Upon the Director of OPMC's request, Respondent
shall meet in person with the Director's designee.

Respondent's failure to pay any monetary penalty by the prescribed date shall
subject Respondent to all provisions of law relating to debt collection by New York
State, including but not limited to: the imposition of interest, late payment charges
and collection fees; referral to the New York State Department of Taxation and
Finance for collection; and non-renewal of permits or licenses [Tax Law § 171(27);
State Finance Law § 18; CPLR § 5001; Executive Law § 32].

The probation period shall toll when Respondent is not engaged in active medical
practice in New York State for a period of 30 consecutive days or more.
Respondent shail notify the Director of OPMC, in writing, if Respondent is not
currently engaged in, or intends to leave, active medical practice in New York State
for a consecutive 30 day period. Respondent shall then notify the Director again at
least 14 days before returning to active practice. Upon Respondent's return to
active practice in New York State, the probation period shall resume and
Respondent shall fulfill any unfulfilled probation terms and such additional
requirements as the Director may impose as reasonably relate to the matters set
forth in Exhibit "A" or as are necessary to protect the publiic health.

The Director of OPMC may review Respondent's professional performance and
compliance with all terms of this Modification Order. This review may include but
shall not be limited to: a review of office records, patient records, hospital charts,
and/or electronic records; and interviews with or periodic visits with Respondent and
staff at practice locations or OPMC offices.

Respondent shall adhere to federal and state guidelines and professional standards
of care with respect to infection contro! practices. Respondent shall ensure
education, training and oversight of all office personne! involved in medical care,
with respect to these practices.

Respondent shall maintain complete and legible medical records that accurately
reflect the evaluation and treatment of patients and contain all information required
by State rules and regulations concerning controlled substances.




8)

9)

Within thirty days of the Modification Order’s effective date, Respondent shall
practice medicine only when monitored by a licensed physician, board certified in an
appropriate specialty, ("practice monitor”) proposed by Respondent and subject to
the written approval of the Director of OPMC. Any medical practice in violation of
this term shall constitute the unauthorized practice of medicine.

a) Respondent shall make available to the monitor any and all records or
access to the practice requested by the monitor, including on-site
observation. The practice monitor shall visit Respondent's medical
practice at each and every location, on a random unannounced basis at
least monthly and shall examine a selection (no fewer than 20) of records
maintained by Respondent, including patient records, prescribing
information and office records. The review will determine whether the
Respondent's medical practice is conducted in accordance with the
generally accepted standards of professional medical care. Any
perceived deviation of accepted standards of medical care or refusal to
cooperate with the monitor shall be reported within 24 hours to OPMC.

b) Respondent shall be solely responsible for all expenses associated with
monitoring, including fees, if any, to the monitoring physician.

¢} Respondent shall cause the practice monitor to report quarterly, in writing,
to the Director of OPMC. These reports shall include Respondent’s
compliance with the preclusion from billing directly for medical services,
as further set forth in this Modification Order. The practice monitor shall
notify the Director of OPMC immediately of any violation of the terms of
this Modification Order, and of any change in billing processes involving
Respondent's participation.

d) Respondent shall maintain medical malpractice insurance coverage with
limits no less than $2 million per occurrence and $6 million per policy
year, in accordance with Section 230(18)(b) of the Public Health Law.
Proof of coverage shall be submitted to the Director of OPMC prior to
Respondent’s practice after the effective date of this Modification Order.

Respondent shall enroll in and successfully complete a continuing education
program as directed by the Office of Professional Medical Conduct. This continuing
education program is subject to the Director of OPMC's prior written approval. This
program shall be successfully completed within the first 90 days of the probation
period unless Respondent obtains, in writing, the Director's prior authorization to
exceed that 90 day period. The Director, for good cause shown by Respondent prior
to the expiration of such 90 day period, shall have full discretion to deny or grant
such extension.




10)

Respondent shall comply with this Modification Order and all its terms, and shall
bear all associated compliance costs. Upon receiving evidence of noncompliance
with, or a violation of, these terms, the Director of OPMC and/or the Board may
initiate a violation of probation proceeding, and/or any other such proceeding
authorized by law, against Respondent.






