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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Marc S. Nash, Esqg. George Roussis, M.D.

Bureau of Professional Medical Conduct I

Corning Tower Building - Room 2512 USP Lewisburg

Empire State Plaza 2400 Robert F. Miller Drive
Albany, New York 12237 Lewisburg, Pennsylvania 17837

Marvin S. Robbins, Esq.

666 Old Country Road

Suite 101

Garden City, New Yark 11530

RE: In the Matter of George Roussis, M.D.

Dear Parties:

Enclosed please find the Determination and Order (No. 18-199) of the Professional
Medical Conduct Administrative Review Board in the above referenced matter. This
Determination and Order shall be deemed effective upon receipt or seven (7) days after mailing
by certified mail as per the provisions of §230, subdivision 10, paragraph (h) of the New York
State Public Health Law.

Five days after receipt of this Order, you will be required to deliver to the Board of
Professional Medical Conduct your license to practice medicine if said license has been
revoked, annulled, suspended or surrendered, together with the registration certificate.
Delivery shall be by either certified mail or in person to:

Office of Professional Medical Conduct
New York State Department of Health
Riverview Center

150 Broadway — Suite 355

Albany, New York 12204

Emplire Slate Plaza, Corning Tower, Albany, NY 12237 | health.ny gov



If your license or registration certificate is lost, misplaced or its whereabouts is otherwise
unknown, you shall submit an affidavit to that effect. If subsequently you locate the requested
items, they must then be delivered to the Office of Professional Medical Conduct in the manner

noted above.
This exhausts all administrative remedies in this matter [PHL §230-c(5)].

Sincerely,

James F. Horan
Chief Administrative Law Judge
Bureau of Adjudication

JFH:emg
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STATE OF NEW YORK : DEPARTMENT OF THEALTTI
ADMINISTRATIVE REVIEW BOARD FOR PROFESSIONAL MEDICAL CONDUCT

In the Matter of

Gieorge Roussis, MLID. (Respondent) Adminisirative Review Board (ARD)

A proceeding 1o review a Determination by a Committee Determination and Order No. 18- 199

(Committee) from the Board for Professional Medical

Belore ARB Members D’ Anna, Koenig, Grabice, Wilson and Milone
Administrative Law Judge James 1. Horan drafted the Determination

For the Department of Health (Petitioner): - Mare S. Nash, Fsq.
IFor the Respondent: Marvin 8. Robbins, Fsq.

Following the Respondent’s Federal eriminal conviction for accepling a bribe, a BPMC
Committee determined (hat the Respondent’s conduct amounted to professional misconduct. The
Commitiee voted to suspend the Respondent’s license to practice medicine in New York State
(1icense) during his incarceration on the eriminal conviction and to place the Respondent on
probation for five years following release from incarceration, with a practice monitor for the first]
Lwo years of probation. In this proceeding pursuant to New York Public Health Law (PIL) §
230-¢ ()(@)(McKinney 2018), the Petitioner requested that the ARB place the Respondent on
further suspension following the incarceration and the Petitioner provided the ARB information
which was not before the Committee, After considering the hearing vrecord and the parties’
review submissions, the ARDB remands this to the Commitlee to consider the additional

information the Petitioner submilted on review.,




Committiee Determination on the Charges

Pursuant to PHL § 230 et seq, BPMC and its Commitices function as a duly authorized
professional disciptinary agency of the State of New York. The BPMC Committee in this case
conducted a hearing under the expedited hearing procedures (Direct Relerral Hearing) in PHL
§230(10)(p). The Petitioner’s Statement of Charges [Hearing Exhibit 1] alleged that the
Respondent commitied professional misconduct under the delinition in New York Education
Law (EL) §6530(9)(a)(ii) (McKinney 2018) by engaging in conducl that resulted in a criminal
conviction under Federal Law. In the Direct Referral Hearing, the statute limits the Commillee to
determining the nature and severity for the penally to impose against the licensee, In the Matter

of Wolkoff v. Chassin, 89 N.Y.2d 250 (1996). Following the Direct Referral IHearing, the

Commitiee rendered the Determination now on review. The case began with a December 26,
2017 Order suspending the Respondent [rom practice summarily following the criminal
conviction, pursuant to PIIL § 230(12)(D).

The evidence before the Commiltee demonstrated that the Respondent entered a guilty
plea on June 21, 2017 in the United States District Court for the District of New Jersey to
Racketeering-Transporting in Aid of Travel Act-Acceptance of Bribes, a felony under 18 U.S.C.
§§ 2 and 1952(a)(3). The criminal conviction involved accepting bribes in exchange for referring
patients’ blood specimens to a laboratory that then submitted claims to insurers. The Court
sentenced the Respondent to 37 months incarceration, one year of supervised release, a
$7,500.00 fine, a $100.00 special assessment and $175,000.00 in forfeiture, for which a co-

defendant shares responsibility.

s




| The Committee determined that the Respondent’s criminal conduct made the Respondent
liable for action against his License pursuant to EL § 6530(9)(a)(ii). The Committee voted o
suspend the Respondent’s License wholly until the Respondent completes his term of

incarceration and fo place the Respondent on probation for five years following the suspension,

with a practice monitor during first two of the years on probation. The Committee credited the

{| Respondent’s expressions of remorse for cnriching himself financially while participating in the

| eriminal scheme and his remedial cfforts in appearing before the Richmond County Medical
Sociely to discuss candidly his unlawful acts. The Committee also noted that the Respondent
offered in mitigation letters from collcagues and patients and testimony from Deniz Cereb, M.D.

and Brian McMahon, M.D., concerning the Respondent’s commitment 10 his pediatric practice.

Review History and Issues

The Commitice rendeted their Determination on June 11, 2018. This proceeding
commenced on June 21, 2018, when the ARB received the Petitioncr’s Notice requesting a
Review. The record for review contained the Cormmittee’s Determination, the hearing record, the
Petitioner’s briel and the Respondent's reply brief. The record closed when the ARB received
the reply brief on July 25, 2018,

The Pelitioner requested that the ARB modify the penalty by increasing the [icense
suspension for an additional fifteen months following releasc, on the grounds that suspension

during incarceration is not an actual suspension. The Pctitioner’s bricf stated that Federal Bureau

of Prisons websile indicates that the Respondent, with no time off for good behavior, is
| scheduled for release from prison in July 2019, which is approximately fifteen months from the

! . .
' date of the Commiltee hearing. The Petitioner stated that if the Committee wished to suspend the




Respondent for fifteen months, “its decision did not accomplish this effort.” The Respondent
argued that to fully recognize the Hearing Committee’s wishes, the ARB must suspend the
Respondent for fifteen months from the release from prison in July 2019, or sooner if the
Respondent is released sooner. The Petitioner also requested that the ARB modify (he terms of
probation to allow the Department to audit the Respondent’s billing.

The Respondent replicd that the release date and the Bureau of Prisons website were not
part of the hearing, so the release date is not an issue for review. The Respondent stated that the
review is limited to the issucs raised and presented at hearing. The Respondent argued that, even
if the Petitioner is permitted to raisc the release date as an issue on appeal, the Petitioner’s
argument does not take into account that the Respondent has been on suspension from the time
of the Summary Order in December 2017 and not just from the date of the Committee’s

Determination,

ARB Authority

Under PIIL §§ 230(10)(i), 230-c(1) and 230-c(4)(b), the ARB may review
Determinations by Hearing Committecs to determine whether the Determination and Penalty are
consistent with the Committee's findings of fact and conclusions of law and whether the Penalty
is appropriatc and within the scope of penalties which PTIL §230-a permits. The ARB may

substitute our judgment for that of the Commitiee, in deciding upon a penalty Matter of Bogdan

v. Med, Conduct Bd. 195 A.D.2d 86, 606 N.Y.S.2d 381 (3 Dept. 1993); in determining guilt on

the charges, Matter of Spartalis v. State Bd. for Prol. Med. Conduct 205 A.1>.2d 940, 613 NYS

2d 759 (3" Dept. 1994); and in determining credibility, Matter of Minielly v. Comm. of Health,




222 A.D.2d 750, 634 N.Y.S.2d 856 (3" Dept. 1995). The ARB may choose to substitute our
judgment and impose a more severe sanction than the Commillce on our own motion, even

without one party requesting the sanction that the ARB finds appropriate, Matter of Kabnick v.

Chassin, 89 N.Y.2d 828 (1996). In determining the appropriate penalty in a case, the ARB may
consider both aggravating and mitigating circumstances, as well as considering the protection of

sociely, rehabilitation and deterrence, Matler of Brigham v. DeBuono, 228 A.D.2d 870, 644

N.Y.S.2d 413 (1996). The ARB may also remand a case (o the Committee for further
proceedings, pursuant to PHL § 230-c(4)(b).

The statute provides no rules as to the form for briefs, but the statute limits the review (o
only the record below and the briefs {PIIL § 230-c(4)(a)], so the ARB will consider no evidence

from outside the hearing record, Matter of Ramos v, DeBuono, 243 A.D.2d 847, 663 N.Y.S.2d

361 (3% Dept. 1997).
A party aggrieved by an administrative decision holds no inherent right to an

administrative appeal from that decision, and that party may seek administralive review only

pursuant to statute or agency rules, Rooney v. New York State Department of Civil Service, 124
Misc. 2d 866, 477 N.Y.S.2d 939 (Westchester Co. Sup. Ct. 1984). The provisions in PHL §230-c

provide the only rules on ARB reviews,

Determination

The ARB has considered the record and the parties' bricfs. We agree with the Respondent
that the release date is not an issue for our review becausc that issuc was not before the

Committee. We also decline to speculate on how the Commitice would have fashioned the

5.




sanction if the Petitioner had raised the issue at hearing. We remand to the Committee, pursuant
to PHL § 230-c(4)(b), to consider the information on the release date.

‘The Commiltee should receive a copy of this Remand Order, along with copies of the
Petitioner’s brief and the Respondent’s reply brief. The Committce may then decide if they wish
(o receive any further information from the parties, to reconvene the hearing or to conduct
deliberations with only the additional material which the ARB has forwarded to the Commitiee.
If the Committee wishes further clarification on this Remand Order from the ARB, the
Commiltee may request such clarification through a letter from the Committee’s Administrative
Officer to the Administrative Officer for the ARB, on notice to the parties. When the Commitiee
has concluded with the Remand, they should render a Supplemental Determination and serve the
Determination upon the parties. The partics may then request Administrative Review of the
Supplemental Determination in the same way as requesting initial administrative review pursuant

to P11L § 230-c.

ORDER

NOW, with this Determination as our basis, the ARB renders the following ORDER:

The ARB remands this matter to the Committee lor further proceedings as we discussed

in this Remand Order,

Peter S. Koenig, Sr.
Steven Grabiee, M.D.
I.inda Prescott Wilson
John A. D’ Anna, M.D.
Richard 1. Milone, M.D.




In the Matter of Georee Roussis, M.D,

Richard D. Milone, M.D., an ARB Member concurs in the Petermination gnd Order in

the Matter of Dr. George Roussis.

paedl AT 2 o

Richard D, Milone, M.D.




In the Matter of Georpe Roussis, M.D.

John A. D*Annga, M.D., an ARB Member concurs in the Determination and Order in the

Matter of Dr. George Roussis.
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John A. DjAnna, M.D.
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In the Matter of George Roussis, M.D.

Steven Grabiec, M.D., an ARB Member concurs in the Determination and Drder in the

Matter of Dr. George Rougsis.

Dated: _ b / 5 2019

——

Steven Grabiec, M.D.




(n the Vatter o) Georse Royssis, MDD

Linda Prescott Wilson., an ARB Member concurs in the Determination and Qrder in the

Matier of Dy George Roussis.
Dated: [_df??ﬁ’_lﬁg l 201K

Linda Preseott Wilson




In the Matter of George Roussis. M.D.

Peter S. Kocnig, Sr., an ARB Member concurs in the Determination and Order in the

Matter of Dr. George Roussis.

Dated: August 10, 2018

ra e

Peter S. Koenig, Sr.






